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Highlights 


5S812 Grant Programa—Education ED publishes list of 
schools eligible for National Defense Student Loan 
and National Direct Student Loan Cancellation 
Benefits for 1981-62 school year. (Part U1 of this 
issue) 

58674, Grant Programs-^Health HHS/PHS removes 

58706 prohibition on eligibility for research awards to for* 
proBt organizations, and HHS proposes rule on 
grants and subgrants to for-profit organizations. (2 
documents) 

58675 tniS/PHS revises grant regulations of National 
Institute for Occupational Safety and Health. 

58644 Credit FRS revises staff commentary to regulation 
Z to exempt origination fee in certain student loans 
from truth-in-lending disclosures until August 1982. 

58701 SB A proposes standards and guidelines for 

Export Revolving Line of Credit loans. 

58664 Supplemental Security Income HHS/SSA makes 
available to States use of regression formula in 
computation of Federal fiscal liability rates. 

58677 Medicaid HHS/HCFA amends rules on public 
notice of changes in method or level of 
reimbursement. 
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opplicability and legal effect, documents required to be 
published by Act of Congress and other Federal agency 
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Superintendent of Documents. U.S. Covemn r^nt Printing Office. 
Washington. D.C 20402. 
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appearing in the Federal Register. 

Questions and requests for specific informal n may be directed 
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Highlights 


58773 Employee Benefit Plans Labor/P&WBP issues 
notice of proposed class exemption for transactions 
involving certain residential mortgage Hnancing 
arrangements. 

58682, Telecommunications FCC exempts rural areas 

58691 from telephone companyH:able television cross 

ownership rules and amends rules to permit **talk* 
around" in private land mobile radio services on 
shared channels above a certain frequency. (2 
documents) 

58693 Hazardous Materials DOT/RSPA amends general 
applicability regulations. 

58702 Consumer Protection CPSC reproposcs rule on 
risk of injury from certain stuffed toys. 

58651 Air Transportation DOT/FAA extends 

termination date of Special Federal Aviation 
Regulation No. 36 on development of major repair 
data. 

58665 Drawbridges DOT/CG establishes standard 
opening and acknowledging signals for most 
drawbridges throughout country. 

58654 Securities SEC amends regulations on national 

securities exchanges membership for self^regulatory 
organizations. 

58671 Copyrights Library of Congress. Copyrighi Office 
prescribes conditions for registration of certain 
claims to renewal copyright. 

56804 Fishing Commerce/NOAA implements 

amendments to section 10 of Fisherman’s Protective 
Act on fishing vessel or gear damage compensatioa 
(Part II of this issue] 

58731 Imports CITA adjusts restraint level for certain 
man-made fiber apparel from Republic of Korea. 

58778 Sunshine Act Meetings 

Separate Parts of This Issue 

58804 Part II, Commerce/NOAA 

58812 Part III, ED 
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Sa$40 Raisins produced from grapes grown in Calif. 

$8643 Shell egg standards and grades: correction 

Agriculture Department 
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Arts and Humanities, National Foundation 
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Meetings: 
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Conservation and Renewable Energy. Office of 

Assistant Secretary 
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58767 HF radio communications transmitting and 
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Federal Maritime Commission 
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58779 Meetings; Sunshine Act 

Federal Mine Safety and Health Review 

Commission 

NOTICES 

58779 Meetings; Sunshine Act 

Federal Railroad Adnrinistration 
NOTICES 

Petitions for exemptions, etc.: 

58772 National Railroad Passenger Corp. et aU hearing 

Federal Reserve System 
RULES 

Truth in lending (Regulation Z): 

58644 Open-end and close-end consumer credit: interia 
student credit extensions origination fee 
disclosure: official staff commentary revision 
NOTICES 

Applications, etc.: 

58742 CBC. Inc. 

58741 Commerce BancSharcs of Wyoming. Inc. 

58742 De Leon BaneShares. Inc. 

58741 F&M National Corp. 

58742 Financial Dominion of Kentucky Corp. 

58743 First Morton Bancorp, Inc. 
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58743 Sesser Bancorporation. Inc. 
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58743 Tri-States Bankshares. Inc. 

Federal Trade Commission 
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Prohibited practices: 

58652 Ball-Matic Corp.. Inc., et aL 

58653 Great North American Industries, Inc., et aL 

58653 International Brotherhood of Teamsters. 
Chauffeurs. Warehousemen and Helpers of 
America. Local Union 959 

58654 Lehigh Portland Cement Co. et al. 

Food Safety and Quality Service 
RULES 

58643 Shell egg standards and grades; correction 
Foreign-Trade Zones Board 

NOTICES 

Applications, etc.: 

58730 Maryland 

Geological Survey 

NOTICES 

Outer Continental Shelf: oil gas. and sulphur 
operations; development and production plans: 
58751 ConocoIna 

58751 Marathon Oil Ca 

58751 Transco Exploration Co. 
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Health and Human Services Department 
See also Centers for Diseose Control; Health Care 
Financing Administration; Health Resources 
Administration; Human Development Services 
Office: National Institute for Occupational Safety 
and Health; Public Health Service: Social Security 
Administration. 

PROPOSED RULES 

53706 Grants and subgrants to for-profit organhsations 

Health Care Financing Administration 

RUUS 

Medicaid: 

53677 Reimbursement, statewidp method or level; 

interim rule ond request for comments 

Health Resources Administration 

NOTICES 

Meetings; advisory committees: 

53744 December 

Housing and Urban Development Department 

See Environmental Quality Office. Housing and 
Urban Development Department 

* Human Development Services Office 

PROPOSED RULES 

53706 Grants and suhgrants to for-profit organizations 
Interior Department 

See Geological Survey; Land Management Bureau: 
National Park Service. 

International Trade Administration 
NOTICES 

Environmental statements: availability, etc.: 

53730 International Exposition. 1964. New Orleans. La.; 
hearing 

Interstate Commerce Commission 
RULES 

Railroad car service orders; various companies: 
53697 Chicago A North Western Transportation Co. 
NOTICES 

53754 Freight fonvarders. motor carriers, ond rail carriers; 
rate cases, service of decisions upon tariff bureaus 
procedural change 

Motor carriers: 

53752 Permanent authority applications 

63753 Permanent authority applications: restriction 
removals 

Rail carriers: 

63754 Louisville & Nashville Railroad Co.: contract 
tariff exemption 

Railroad operation, acqusition. construction, etc: 
63754 Guilford Transportation Industries. Inc. et al. 

Justice Department 
See also Parole Commission. 

NOTICES 

Pollution control; consent judgments: 

53755 Boise Cascade Corp. 

53755 Vertac Chemical Corp. et al. 

Labor Department 

See Pension and Welfare Benefit Programs Office 


Land Management Bureau 

NOTICES 

Airport leases: 

58746 California 
Authority delegations: 

58747 New Mexico; Albuquerque District Manager; 
rights-of-way 

Classification of lands: 

58745 Utah 

58747 Wyoming: termination of segregation 

Exchange of public lands for private land: 

58747 Utah 

Management framework plans, review and 
supplement, etc.: 

58748 Colorado 

58746 Oklahoma 

58750 Wyoming 
Meetings: 

58748 Fort Union Regional Coal Team 

58746 Medford District Advisory Council 

58746 Montrose District Advisory Council; cancellation 

Sale of public lands: 

58745 Arizona 

Library of Congress 

See Copyright Office. Library of Congress. 

Management and Budget Office 
NOTICES 

58760 Agency forms under review 

Motor Canier Ratemaking Study Commission 
NOTICES 

58756 Hearings 

National Institute for Occupational Safety and 

Health 

RULES 

58675 Grants: revision and conformity with HHS grants 
administration 

National Oceanic and Atmospheric 

Administration 

RULES 

Financial aid to fisheries: 

58804 Fishing vessel or gear damage in U.S. fishery 
attributable lo other vessels: compensation 
Fishery conservation and management: 

58698 Foreign fishing: Pacific whiting 

58699 Tanner crab off Alaska 

National Park Service 

NOTICES 

Historic Places National Register, pending 
nominations: 

58751 California 

58751 Oregon 

National Transportation Safety Board 

NOTICES 

58757 Accident reports, safety recommendations and 
responses, etc.; availability 

Nuclear Regulatory Commission 
NOTICES 

Applications, etc.: 

58757 Dayton X-ray Co. 

58758 Florida Power Corp. et al. 
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S8759 Tennessee Valley AcslhoHly 

SB760 Vermont Yankee Nuclear Power Cotp. 

Environmental statements*, availability, etc.; 

S8757 Arizona Public Service Co.: RfitE in situ leocb 
project. Converse County, Wyo. 

587S9 Uranium Resources Inc.: R&D in situ leach 
project Converse County, Wyo. 

Oceans and Atmosphere. National Advisory 
Committee 

l•OTK:ES 

567S6 Meetings: changes to agenda 

Parole Commission 

MoncES 

58779 Meetings: Sunshine Act 

Pension and Welfare Benefit Programs Office 
NOTICES 

Employee benefit plans; class exemptions: 

58773 Residential mortogiige financing arrangements 

Public Health Service 
RULES 

Grants: 

58674 Research projects: deletion of prohibition on 
grant eligibility of for-profit ofganizations 
PROPOSED RULES 

58706 Grants and subgrants to for-profit utganuuttions 

Research and Special Programs Administration. 

Transportation Department 

RULES 

Hazardous materials; 

58693 Exemptions, individual; conversion into rules of 
general applicability 

Securities and Exchange Commission 
RULES 

58654 Self-regulatory organizations; notices and 

applications of admission to membership or 
participation of persons subject to statutory 
disqualifications, etc. 

Small Business Administration 
PROPOSED RULES 
Business loans: 

58701 Export revolving line of credit loans 
NOTICES 

Applications, etc; 

56765 Business Capital Carp of Arlington 

Disaster areas: 

58765 New York 

56765 Texas 

Social Security Administration 
RULES 

Supplemental security income: 

58664 State supplementation payments; regression 

formula: use in computation of Fedisnil liability 

Synthetic Fuels Corporation 
NOTICES 

58780 Meetings; Sunshine Act 

Textile Agreements Implementation Committee 

NOTICES 

Man-made textiles: 


Transportation Department 
Soe Coast Guard: FederBl AviaHon Admkiistr.ition: 
Federal Highway Administration: Federal Railroad 
Administration; Research and Special Programs 
Administration. Transportation Department; Urban 
Mast Transportation Administration. 

Treasury Department 

Soe Customs Service. 

Urban Mass Transportation Administration 
NOTICES 

Environmental statements; availability, etc: 

58773 Seattle. Waslu alternative transit dfculation 
options fur downtown; scoping meeting 


MEETINGS ANNOUNCED IN THIS ISSUE 


ARTS AND HUMANITIES. NATIONAL FOUNDATION 
58756 Humanities Panel. Washington. D.C (dosed). 12-17 
and 12-18-81 

FEDERAL COMMUNICATIONS COMMISSION 
58738 Radio Tochnicat Commission for Marine Services. 
Special Committee No. 79—universal marine 
radiotclephooo compatibility. Washington. D.C 
12-18-81; Special Committee No. 81—review of 
FCC rules opplicable to VHF-FM maritime 
frequencies. Washingloa O.C 12-18^; Executive 
Committee. Washington. O.C. 12-17-81; Special 
Committee No. 80—FCC rules review as required 
by regulatory flexibility act of 1980; Washii^ton. 
D.C. 12-17-81 (all sessions open) 

HEALTH AND HUMAN SERVICES DEPARTMENT 
Health Resources Administration— 

58744 Health Planning and Development National 

Council. Steering Subcommittee. Washington. D C. 
(open), t2-ll-« 

INTERIOR DEPARTMENT 
Land Management Bureau— 

58748 Port Union Regional Coal Team. Billings, Muot. 1-6 
and 1-7-62 

58746 Medford District Advisory Council. Medford. Oreg 
(open). 12-12-81 

TRANSPORTATION DEPARTMENT 
Urban Mass Transportation Administration— 
58773 Alternate transit drculation options for downtown 
Seattle. Washington. Seattle. Wash., (open). 
12-14-81 

CHANGED MEETING 

OCEANS AND ATMOSPHERE, NATIONAL ADVISORY 
COMMITTEE 

58756 Washington. D.C. (open). 12-8 and 12-8-81: agendii 
revised 

CANCELED MEETING 

INTERIOR DEPARTMENT 
Land Management Bureau— 

58746 Montrose District Advisory CoundL Montrose. 
Colo. (open). 12-8-81 . 


58731 


Korea 
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hearings 

COMMIIICC OCPAfmMMT 

International Trade Administration— 

S$730 l^ouistnna World Exposition: draft environmental 
impact statement: New Orleans. La.. 1-6-62 

MOTOn CAKfllER RATEMAKINQ STUDY COMMISSION 

S87S6 . Collective ratemaking: Phoonix, Ariz.. 12-10-81 

TRANSPORTATION DCPAIITMSNT 

Federal Railroad Administration— 

58772 National Railroad Passenger Corp.. Washington, 
D.C„ 2-3 through 2-6-61 
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Rules and Regulations 


Federal RegUlor 
VoL 46, No. 232 
Thurfday. CXecember 3, 1081 


T^ia section of the FEDERAL REGISTER 
contaam regulatory documents Kaving 
general appbcabilfty and legal etfocL most 
of which are key^ to and codified in 
the Coda of Federal RegufatkKts, which is 
pubhshed under 50 titles pursuant to 44 
U^C. 1510. 

The Coda of Federal Regutahons m sold 
by the Supenntendenl of Documents. 

Paces of new books are Itsted m the 
first FEDERAL REGISTER issue of each 
month. 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

7CFRPart 907 

INavtl Orange Reg. 530J 

Navel Oranges Grown In Arizona and 
Designated Part of Caltfomla; 

Limitation of Handling 

agency: A^nctihurai Marketing Service. 
USDA. 

action: Final rule. 

summary: This regulation establishes 
the quantity of fresh California-Arizona 
navel oranges that may be shipped to 
market during the period December 4- 
10.1961. Such action is needed lo 
provide for orderly marketing of fresh 
navel oranges for this period due to the 
marketing situation confronting the 
orange industry. 

irFECTTVl date: December 4, 19in. 

FURTHER INFORMATION CONTACT: 
William I- Doyle. 202-447-5975. 
SUPPLEMENTARY INFORMATION: Finding. 
This rule has been reviewed under 
Secretary’s Memorandum 1512-1 and 
Executive Order 12291 and has been 
tlosignaled a "non-major" rule. This 
regulation is issued under the marketing 
agreement, as amended, and Order No. 
W7. as amended (7 CFR Part 907). 
regulating the handling of navel oranges 
Srown in Arizona and designated part of 
California. The agreement and order are 
effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-^74). This action 
is based upon the recommendations and 
information submitted by the Navel 
Orange Administrative Committee and 
[|pon other available information. It is 
hereby found that this action will tend 
kj eff^tuale the declared policy of the 
act. 


This action is consistent with the 
marketing policy for 1961-82. The 
marketing policy was recommended by 
the committee following discussion at a 
public meeting on October 6,1981. A 
regulatory impact analysis on the 
marketing policy is available from 
William J. Doyle. Acting Chief, Fruit 
Branch. FAV. AMS, USDA, Washington. 
D.C. 20250. telephone 202-447-5975. 

The committee met again publicly on 
December 1,1981 at Los Angeles, 
California, to consider the current and 
prospective conditions of supply and 
demand and recommended a quantity of 
navels deemed advisable to be handled 
during the specified week. The 
committee reports the demand for navel 
oranges is good. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553). because of insufTidcnt 
time between the date when Information 
became available upon which this 
regulation is based and the effective 
date necessary lo effectuate the 
declared policy of the act. Interested 
persons were ^ven an opportunity lo 
submit information and views on the 
regulation at an open meeting. It is 
necessary to effectuate the declared 
policy of the act to make this regulatory 
provision effective as specified, and 
handlers have been apprised of such 
provisions and the effective time. 

Forms required for operation under 
this part are subject to clearance by the 
Office of Management and Budget and 
are in the process of review. 

1. Section 907.630 is added as follows: 

S 007.630 Navel Orange Regulatkxi S3a 

The quantities of navel oranges grown 
in Arizona and California which may be 
handled during the period December 4. 
1981, through December 10.1981. are 
cstabtishf*d as follows: 

(a) District 1:1,385,000 cartonr. 

(b) District 2: Unlimited cartons; 

(c) District 3; 135X)00 cartons; 

(d) District 4: Unlimited cartons. 

(Sera. 1-19. 46 SUit. 31. at amended: 7 U S C. 
801-674) 


Dalad: Deoember 2.1961. 

Cbarlaa C Brader, 

Diweiot, Fruit and Vegetabh Division, 
AfcricuHural Marketing Service, 
IFRDKLAt 4M1HJnMlX l-4ll.n.3tMii| 

•fUJNQ coot Mio-aa-M 


7 CFR Part 928 

IPapaya Rag. 11, Arnett 21 

Papayas Grown in Hawaii; Termination 
of Grade and Size Requirements 

agency: Agricultural Marketing Service, 
USDA. 

action: Final rule. 

summary: This amendment terminates 
mandatoiy minimum grade and size 
requirements for shipments of fresh 
Hawaiian papayas. Changes in the 
handling requirements of California and 
Japan have altered the supply and 
demand factors upon which these grade 
and size requirements are based. This 
action recognizes the current and 
prospective marketing situation for 
Hawaiian papayas. 

effective date: November 29.1981. 

FOR further information CONTACT: 
William ). Doyle, Acting Chief. Fruit 
Branch. F6V, AMS. USDA. Washington. 
D.C 20250. telephone 202-447-5975. 
supplementary information: This 
amendment has been reviewed under 
Secretary's Memorandum 1512-1 and 
Executive Order 12291 and has been 
designated a "non-major" rule. William 
T. Manley, Deputy Administrator, 
Agricultural Marketing Service, has 
determined that this action will not have 
a significant economic impact on a 
substantial number of small entities 
because it would not measurably affect 
costs for the directly regulated handlers. 

This amendment is issued under the 
marketing agreement and Order No. 928 
(7 CFR Part 928) regulating the handling 
of papayas grown in Hawaii. The 
agreement and order are effective under 
the A^cultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C 601- 
674). This action is based upon the 
recommendations and information 
submitted by the Papaya Administrative 
Committee and upon other information. 

It is hereby found that this action will 
tend lo effectuate the declared policy of 
the act. 
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The Papaya Administrative 
Committee (PAG) at its meeting on 
September 24.1961, unanimously 
recommended grade and size 
requirements for shipments of fresh 
papayas during the period November 1- 
December 31,1981. Papaya Regulation 
11 was published in the Federal Register 
on October 20.1981 (46 FR 51368). 
Amendment 1 to Papaya Regulation 11 
was published in the Federal Register on 
November 5,1981 (46 FR 54920) which 
changed the effective date for minimum 
grade and size requirements from 
November 1-December 31.1981. to 
November 29-December 31,1981. 

The minimum grade and size 
requirements recommended by the PAC 
were based upon a market which 
included California and )apan. The 
CMilifomia Occupational Safety and 
I iealth Administration put into effect a 
new standard concerning the handling 
of commodities that have been treated 
with ethylene dibromide (EDB). As a 
result, it is not likely that Hawaiian 
papayas will be marketed in the State. 

In addition. Japan has adopted 
regulations similar to the new California 
standard and thus that market is not an 
outlet. Since these major markets are 
not available, papaya shipments are 
being diverted to other maHcets. The 
committee met on November 20,1961, to 
review crop conditions and consider 
recommendations for modification or 
termination of quality requirements for 
papayas. The committee concluded that 
the remaining supplies of papayas fpr 
fresh shipment are satisfactory and of a 
quality consistent with demand and 
recommended termination of grade and 
size requirements under Papaya 
Regulation 11. which would have 
become effective November 29,1981. 

it is found that it is impracticable and 
contrary to the public interest to give 
preliminary notice, engage in public 
rulemaking, and postpone the effective 
date of this amendment until 30 days 
after publication in the Federal Register 
(5 U.S.a 553) in that the Ume 
intervening tetween the date when 
information upon which this amendment 
is based became available and the time 
when this amendment must become 
effective in order to effectuate the 
declared policy of the act is insufficient. 
This amendment relieves restrictions on 
the handling of papayas. It is necessary 
to effectuate the declared purposes of 
the act to make this regulatory provision 
effective as specified, and handlers have 
b€^en apprised of such provisions and 
the effective time. 

Information collection requirements 
(reporting or recordkeeping) under this 
part are subject to clearance by the 


Office of Management and Budget and 
are in the process of review. These 
information requirements shall not 
become effective until such time as 
clearance by the 0,MB has been 
obtained. 

PART 928—PAPAYAS GROWN IN 
HAWAII 

{928.311 IRemovedl 
Accordingly. {928.311 (Papaya 
Regulation 11; 46 FR 51366, 54920) is 
hereby terminated and removed. 

(Secs. 1>19.46 Slat 31. as amended: (7 U.S.C. 
601-674)) 

Dated: November 27,1981. 

D. 8. Kuiyioski, 

Deputy Director Fruit and Vegetable 
Division. Agricultural Marketing Service. 

|FS Doc n-Mm TM ass OTiJ 
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7 CFR Part 989 

Raisins Produced From Grapes Grown 
in California; Preliminary Free and 
Reserve Percentages for the 1981-82 
Crop Year 

agcncy: Agricultural Marketing Service, 
USDA. 

ACTION: Final rule. 

SUMMAHy: This rule designates 
preliminary marketing percentages for 
Natural (sun-dried) Seedless and Dipped 
Seedless raisins from the 1981 
production. The estimated 1981 
production of such raisins is in excess of 
domestic and Western Hemisphere 
market needs, and the action is intended 
to tailor the supply to these needs. 
Excess supplies would be available 
primarily for export to approved 
countries outside the Western 
Hemisphere. 

EFFECTIVE dates: August 1.1981. 
through July 31,1982. 

FOR FURTHER INFORMATION CONTACT: 
j. S. Miller. Chief. Specialty Crops 
Branch. Fruit and Vegetable Division, 
AMS. U.S. Department of Agriculture. 
Washington. D C 20250 (202) 447-5697. 
SUPPLEMENTARY INFORMATION: This 
final action has been reviewed under 
USDA guidelines implementing 
Executive Order 12291 and Secretary's 
Memorandum No. 1512-1 and has b^n 
classiHed a *"non-major” rule under 
criteria contained therein. 

William T. Manley. Deputy 
Administrator. Agricultural Marketing 
Service, has determined that this action 
will not have a signifleant economic 
impact on a substantial number of small 
entities because it would result in only 


minimal costs being incurred by the 
regulated 21 handlers. 

Information collection (reporting and 
recordkeeping) under this part are 
subject to clearance by the Office of 
Management and Budget and are in the 
process of review. These information 
requirements shall not become effective 
until such OMB clearance has been 
obtained. 

It is found that good cause exists for 
not postponing the effective date of this 
action until 30 days after publication in 
the Federal Register (5 U.SC 553) 
because: (1) The percentages designated 
herein for the 1981-62 crop year apply to 
all Natural (sun-dried) Seedless and 
Dipped Seedless raisins acquired by 
handlers during that crop year, (2) 
handlers will be marketing these 1081 
crop raisins soon, and must know what 
free and reserve percentages will be 
applicable to make marketing plans; (3) 
handlers are aware of this action as 
recommended by the Committee and 
require no additional time to comply; 
and (4) no useful purpose would be 
served by delaying this action. 

Notice of this action was published in 
the Federal Register on October 27,1981 
(46 FR 52377). In that notice interested 
persons were given the opportunity to 
submit comments until November 12, 
1981. None was received. 

The rule pertains to designating 
preliminary fiee tonnage percentages for 
Natural (sun-dried) Seedless and Dipped 
Seedless raisins of 71 percent for the 
1981-82 crop year. Also, designated for 
that crop year are preliminary reserve 
tonnage percentages for these raisins of 
29 percent The 1981-82 crop year began 
August 1.1981. 

l^ese designations are pursuant to 
{ 989.55 of the marketing agreement and 
Order No, 989. both as amended (7 CFR 
Part 989), regulating the handling of 
raisins produced from grapes grown in 
California, hereinafter referred to 
collectively as the •‘order*’. The order is 
effective under the Agrictiltural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). The 
marketing percentages were 
recommended under { 989.54(b) by the 
Raisin Administrative Committee, 
established under the order as the 
agency to w^ork with USDA in 
administering its terms and provisions. 

Under { 989.54(b) of the order, the 
Committee is required to recommend on 
or before October 5. a preliminary free 
tonnage percentage for any varietal type 
of raisin for which a free tonnage has 
been computed. If the Committee 
determines that the field price is firmly 
established for a particular varietal 
type, the Committee is required to 
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recommend a preliminary free tonnage 
percentage which when applied to the 
estimated production of that varietal 
type, would release 65 percent of the 
computed free tonnage for that varietal 
type. In accordance with { 989^(a). the 
Committee computed free tonnages for 
Natural (sun-dried) Seedless and Dipped 
Seedless raisins of 180.430 natural 
condition tons and 6,681 natural 
condition tons, respectively. The field 
price for each of these varietal types has 
been firmly established and the 1981 
production of Natural (sun-dried) 

Seedless and Dipped ^cdlcss raisins is 
estimated to be 215.000 natural 
condition tons and 8.000 natural 
condition tons, respectively. 

Eighty-five percent of the free tonnage 
ipianUty (180.430 tons) for Natural (sun- 
dried) Seedless raisins would be 1^306 
tons. Dividing this by the estimated 
production (215,000 tons) results in a 
preliminary free tonnage percentage of 
n percent. Eighty-five percent of the 
irte tonnage quantity (6.691 tons) for 
Dipped Seedless raisins would be 5.687 
tons. Dividing 5.687 tons by the 
estimated production (8,000 tons) results 
in a preliimnaiy free tonnage percentage 
of 71 percent 

Section 980.54(b) also provides that 
any difference between the preliminary 
or final free tonnage percentage and 100 
percent should be the reserve 
percentage*.Thus, the preliminary 
reserve percentage for Natural |sun- 
dried) Seedless and Dipped Seedless 
miiins would be 29 percent. 

The preliminary free tonnage 
pi’xcentagea would make 153,366 tons of 
the estimated 1081 production of Natural 
(fun-dried) Seedless raisins, and 5.687 
tons of the Dipped Seedless raisin 
production available for immediate sale 
in any marketing channel. No later than 
February 15. the Commlllee Is required 
to recommend free tonnage percentages 
which when applied to the 6na] 
producUoh estimate will tend to release 
the full free tonnage for those varietal 
types. By then, the Committee will have 
wore accurate estimates of the 1981 
niisin production. 

After consideration of all relevant 
waller presented including that in the 
notice, the information and 
mcommendalions submitted by the 
Committee, and other available 
information* it is further found that the 
tlwignation under { 989.55 of the 
preliminary free and reserve 
porcentaget for Natural (sun-dried) 
Seedless and Dipped Seedless raisins. 

^ forth below, will tend to effectuate 
Ihe declared policy of the act. 


PART 989—RAISINS PRODUCED 
FROM GRAPES GROWN IN 
CAUFORNIA 

Therefore. § 989.235 is added to read 
as follows: [The following section will 
not be published in the Code of Federal 
Regulations]. 

9 969^5 Free and reserve percenteges 
for the 1961-82 crop yeer. 

The preliminary percentages of 
standard Natural (sun-dried) Seedless 
and Dipped Seedless raisins acquired by 
handlers during the crop year beginning 
August 1.1081. which shall be free 
tonnage and reserve tonnage, 
respectively, are designated as follows: 


HgkMU iBun dNMQ __ 

Chppftd SMdWti 



(Secs. 1-19.48 Stnt. 91. as amended: (7 U.SC 
001-674) 

Dated: November 27,1981. 

D. S. Kuryloski, 

Deputy Director* Fnut amf Vegi^tubh 
Division, 

(FB Doc flWtl IS-S-m S45 Ml) 
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7 CFR Part 1001 

(Docket No. AO-14-A58; Milk Order No. 11 

Milk in the New England Marketing 
Area: Order Amending Order 

agency: Agricultural Marketing Service, 
USDA. 

action: Final rule. 

summary: 'lliis action changing present 
provisions of the New England milk 
order is based on industry proposals 
which were considered at a public 
hearing held in Septemlier 196a The 
amendments increase (he total amount 
of transportation allowance on milk 
moved from country locations to dty 
plants in order to reflect more nearly the 
actual costs of transportation. Related 
amendments permit the use of storage 
tanks at a nonpricing reload point, allow 
Class I classification of ending 
inventories of fluid milk products, and 
increase the level of allowable 
diversions of producer milk to nonpool 
plants. The procedure for applying 
location adjustments to shipments from 
supply plants is also amended. The 
omendments are necessary to reflect 
current marketing conditions and to 


assure orderly marketing in the New 
England area. 

EFFECTIVE DATE: The order provisions 
set forth herein shall become effective 
January 1.1982. 

FOR FURTHER INFORMATION CONTACT; 
Clayton H. Plumb. Marketing Specialist. 
Dairy Division* Agricultural Marketing 
Service. United Slates Department of 
Agriculture. Washington* D.C. 20250 
(202/447-6273). 

SUPPLEMENTARY INFORMATION: Prior 
documents in this proceeding: 

Notice of Hearing: Issued August 11, 
1980: published August 14.1980 (45 FR 
54066). 

Recommended Decision: Issued 
August 28.1981: published September 2, 
1981 (46 FR 43980). 

Final Decision: Issued November 5. 
1981: published November 12.1981; (46 
FR 55676), 

Findings and Determinations 

The findings and determinations 
hereinafter set forth are supplementary 
and in addition to the findings and 
determinations previously made in 
connection with the issuance of the 
aforesaid order and of the previously 
issued amendments thereto; and all of 
ihe said previous findings and 
detcrminalions are her^y ratified and 
affirmad. except Insofar as such findings 
and determinations may be in conflict 
with tlie findings and determinations set 
forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the 
provisions of the Agricultural Markuling 
Agreement Act of 1937. as amended (7 
U.S.C 601 etseg.l and ihe applicable 
rules of practice and procedure 
governing the formulation of marketing 
agreements and marketing orders (7 CFR 
Part 900). a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the hamilLng of 
milk in the New England marketing 
area. 

Upon the basis of the evidence 
introduced at such hearing and the 
record thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the 
declared policy of the Act; 

(2) The parity prices of milk, os 
determined pursuant to section 2 of the 
Act. are not reasonable in view of the 
price of feeds, available supplies of feed, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order 
are such prices as will reflect (he 
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aforesaid factors, insure a sufRcient 
quantity of pure and wholesome milk, 
and be in the public interest: and 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same marmer as. and is applicable only 
to persons in the respective classes of 
industrial or commercial activity 
specified in. a marketing agreement 
upon which a hearing has been held. 

(b) Additional findings- It is necessary 
in the public interest to make this order 
amending the order effective not later 
than January 1.1962. Any delay beyond 
that date would tend to disrupt the 
orderly marketing of milk in the 
marketing area. 

The provisions of this order arc 
known to handlers. The recommended 
decision of the Acting Administrator, 
was issued August 28,1081, and the 
decision of the Deputy Assistant 
Secretary containing all amendment 
provisions of this o^er was issued 
November 5.1081. The changes effected 
by this order will not require extensive 
preparation of substantial alteration in 
method of operation for handlers. In 
view of the foregoing, it is hereby found 
and determined that good cause exists 
for making this order amending the 
order effective January 1,1082, and that 
it would be contrary to the public 
interest to delay the effective date of 
this amendment for 30 days after its 
publication in the Federal Register. (Sec 
S53(d), Administrative Procedure Act, 5 
U.S.C. 551-559) 

(c) Determinations- It is hereby 
determined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations 
specified in section 8c(9) of the Act) of 
more than 50 percent of the milk which 
is marketed within marketing area, to 
sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act: 

(2) The issuance of this order, 
amending the order, is the only practical 
means pursuant to the declared policy of 
the Act of advancing the interest of 
producers as defined in the order as 
hereby amended: and 

(3) ilae Issuance of the order 
amending the order is approved or 
favored by at least two-thirds of the 
producers who during the determined 
representative period were engaged in 
the production of milk for sale in the 
marketing area. 

Order Relative to Handling 

It is therefore ordered. That on and 
after the effective date hereof, the 
handling of milk in the New England 
marketing area shall be in conformity to 
and in compliance with the terms and 
conditions of the aforesaid order, as 


amended, and as hereby further 
amended, as follows: 

PART 1001-4il1U( IN THE NEW 
ENGLAND MARKETING AREA; ORDER 
AMENDING ORDER 

1. In S 1001.4 paragraph (b) Is revised 
to read as follows: 

S 1001.4 Plant 

(b) Bulk reload points (separate 
premises used for the purpose of 
transferring bulk milk from one tank 
truck to another tank truck while cn 
route from dairy farmers* farms to a 
plant), if stationary storage tanks are 
used for transferring milk at the 
premises, the operator of the facility 
shall make an advance written request 
to the market administrator that the 
facility be treated as a reload point: 
otherwise it shall be a plant. The cooling 
of milk, collection or testing of samples, 
and washing and sanitizing of tank 
trucks at the promises shall not 
disqualify it as a bulk reload point. 

2. In § 1001.15 paragraph (c) is revised 
to read as follows: 

{1001.16 Diverted mUk. 

• • • • • 

(c) Milk moved, as described in 
paragraphs (a) and (b) of this section, 
from dairy farmers* farms to nonpool 
plants in excess of 35 percent in the 
months of September through November 
and 45 percent in other months, of the 
total quantity of producer milk received 
(including diversions) by the handler 
during the month shall not be diverted 
milk Such milk, and any other milk 
reported as diverted milk that fails to 
meet the requirements set forth in this 
section, shall be considered as having 
been moved directly from the dairy 
farmers* farms to the plant of physical 
receipt, and if that plant is a nonpool 
plant the milk shall be excluded f^rom 
producer milk. If the handler fails to 
designate the dairy farmers whose milk 
is to be so excluded, the entire quantity 
of milk that the handler caused to be 
moved from dairy farmers' farms 
directly to nonpool plants during the 
month shall be excluded from producer 
milk. 

3. Section 1001.41 is revised to read as 
follows: 

{ 1001.41 Classiticatloo of inventories. 

(a) A handler who operates a pool 
distributing plant may claim a Class 1 
classification of some or all inventories 
of fluid milk products at the end of each 
month ponding final disposition of such 
fluid milk products. 

(b) If a handler does not claim a Class 
11 classification of any fluid milk 


products received, inventories of fluid I 
milk products at the end of each month I 
shall be classified as Class 1 milk I 
pending final disposition of such fluid I 
milk pt^ucls. I 

4. In { 1001.47 paragraphs (a), (b] and I 

(c) are revised to read as follows: I 

{ 1001.47 Additional assignments to Class I 
I and Class It milk. I 

(a) Assign to Class I milk bulk fluid I 
milk products received from other pool ! 
plants, unless Gass 11 utilization was I 
requested by the transferee and 
transferor handlers. 

(b) Assign to Class I milk the receipts 
of producer milk that have not been 
previously assigned pursuant to 

{ 1001.43(d) and receipts of milk from 
cooperative associations in their 
capacity as handlers under { 1001.9(d). 

(c) Assign to class I milk the bulk fluid 
milk products received from other pool 
plants that have not been previously 
assigned. 


{1001.50 lAmended) 

5. In { 1001.50(a). the amount **$2.42'* 
is changed to **$^28'*. 

6. In { 1001.52, paragraph (a) is 
revised, paragraphs (b). (c) and (d) are 
removed, and paragraph (g) is revised, 
as follows: 

{ 1001.52 Plant location adjustments. 

« • • • • 

(a) The following zones are defined 
for the purpose of determining location 
adjustments: 

(1) Zone 1 shall include the State of 
Rhode Island and the Massachusetts 
counties of Barnstable, Bristol. Dukes, 
Norfolk. Plymouth and Suffolk, and 
between Boston and Massachusetts 
highway route number 128. 

(2) Zone 2 shall include the 
Massachusetts counties of Middlesex 
(only that portion south of 
Massachusetts highway route number 2 
not Included in Zone 1) and Worcester 
(only the townships of Berlin, 
Blac^stone. Bolton. Douglas. Hopedale, 
Mendon. Milford, Millville, 
Northborough, Northbridge, 
Southborough, Sutton. Upton. Uxb^idg^ 
Wes thorough and that portion of 
Harvard township south of 
Massachusetts highway route number 
2 ). 

(3) Zone 3 shall include: 

(i) The Connecticut counties of 
Middlesex (except the townships of 
Cromwell. Durham, Haddum. 
Middlefield, Middletown, and Portland). 
New London, Tolland (except the 
townships of Ellington and Somers), and 
Windham. 
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|ii) The Massachusetts county of 
Worcester (only the townships of 
Auburn. Boylston, Charlton, Clinton. 
Dudley. Grafton. Holden, Lancaster, 
Leicester, Miflbury, Oxford. Paxton. 
Shrewsbury, Southbrid^e, Sterling. 
Webster. West Boyiston, and Worcester 
City). 

(4) Zone 5 shall Include: 

(i) The Connecticut counties of 
Fairfield. Hartford. LitchfielcL Middlesex 
(only the townships of Cromwell. 
Durham, Haddam. Middlefield, 
Middletown and Portland). New leaven, 
end Tolland (only the townships of 
Dlington and Somers). 

(ii) The Massachusetts counties of 
Hampden (only the townships of 
BrimBeld Holland. Monson, Palmer and 
Wales). Hampshire (only the township 
of Ware), and Worcester (only the 
townships of Brookfield, ^st 
Brookfield. Hardwick, New Braintree. 
North Brookfield. Oakham. Spencer, 
Sturbridge and West BrookHcld). 

(5) Zone 6 shall include the 
.Massachusetts counties of Hampden 
(except the townships of Brimfleld. 
Holland. Monson. Palmer and Wales], 
and Hampshire (except the township of 
Ware). 

(b>Hd) (Reserved) 

• • • • • 

(g) The location adjustments for each 
plant shall be the amounts shown in the 
following (able for the zone In which the 
plant is located* 


LocATiow Adjustments for Detepmination 
OF Zone Price 
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7. In § 1001.53. the word ^and" at the 
end of paragraph (f) is removed, the 
period at the end of paragraph (g) is 
changed to a semicolon follow^ by the 
word “and", and a new paragraph (h) is 
added to read as follows: 

S 1001.S3 Determination of appikreble 
zone locations for pricing purposes. 

• • • • • 

(h) For purposes of computing the 
value of fluid milk products at class 

rices, any fluid milk products moved In 
ulk from a pool plant to another pool 
plant at which a higher Class I price 
applies and which Is classified as Class 
I milk shall be priced at the Class I price 
applicable at the location of the plant to 
which the milk was moved subject to a 
location adjustment credit for the 
transferoe-plant determined by the 
market administrator as follow's: 

(1) After the assignments pursuant to 

i 1001.46 for the transferee-planL 
multiply the remaining pounds of Class 1 
skim milk by 110 percent and the 
remaining pounds of Class 1 buttorfat by 
150 percent: 

(2) Subtract the respective pounds of 
skim milk and butterfat in bulk fluid 
milk products physically received at the 
plant from the following sources: 

(i) Producers; 

(ii) Cooperative associations in their 
capacity as handlers under § 1001.9(d); 

(ill) Receipts of diverted milk from 
pool plants: and 

(iv) Receipts (other than diverted 
milk) from pool plants at which the 
game or a higher Class I price applies: 

(3) Assign any pounds remaining 
(%vhich are not in excess of Class 1 
transfers) to skim milk and butterfat In 
bulk receipts of fluid milk products 
(except diverted milk) from other pool 
plants at w^hich a lower Class 1 price 
applies in sequence according to the 
zone location of the plants, beginning 
with the plant in the lowest numbered 
zone; and 

(4) Multiply the hundredweight 
computed for each transferor-plant in 
paragraph (h)(3) of this section by the 
difference in the Class I prices 
applicable at the transferee-plant and 
transferor-plant and total such amounts. 

8. In § 1001.60 paragraphs (a) (1) and 
(3), and (i) ore revised to read as 
follows: 

S 1001.60 Computation of value of fluid 
milk products at class prices. 

• • • • • 

(a) • • • 

(1) Producer milk assigned under 

ii 1001.43(d) and 1001.47(b) except that 
for any cooperative association in its 
capacity as a handler under 9 100L9(d) 
the quantity of producer milk shall be 


reduced by the total quantity of milk 
moved to pool plants during the month, 
to the limit of the quantity of producer 
milk: 

(2) • • • 

(3) Milk received at a pool plant from 
a cooperative association In its capacity 
as a handler under 9 1001.9(d) and 
assigned under 9 1001.47(b). 

• • • • • 

(i) Add together the amounts obtained 
under paragraphs (a) through (d) of this 
section, subtract therefrom the sum of 
the amounts obtained under paragraphs 
(e) through (h) of this section, and 
subtract the amount of the location 
adjustment credit computed pursuant to 
9 1001.53(h). 

(StfCS. 1-19.48 Slat. 31. as amended: 7 U.S.C 
601-674) 

Effoclivc date: January 1.1982, 

Signed At Washington. D.C on: November 
24.1961. 

C. W. McMillan, 

Assistant Secretary. Marketing and 
inspection Services. 

IFR Doc. FOad 94S «a| 

mUJHQ CODE 3410-C^AI 


Agricultural Marketing Service 

Food Safety and Quality Service 

7 CFR Part 2856 

(Docket No. a0-02$F) 

Revision of Shell Egg Standards and 
Grades; Correction 

AGENCY: Agricultural Marketing 
Service,* USDA. 

ACTION: Final rule; correction. 

SUMMARY: This document corrects 
amendatory language contained in a 
Tinat rule implementing changes to shell 
egg standards and grades which was 
published August 4.1981. (46 FR 39566). 
This action is necessary to clarify the 
amendatory language so that it is clearly 
understood that the table and note in the 
affected section is not deleted or 
changed. Tliis change is editorial In 
nature and is not substantive. 

FOR FURTHER INFORMATION CONTACT: 

D. M. Holbrook. (202) 447-3506. 

Accordingly, in FR Doc. 81-22537 
published on August 4.1981, at 46 FR 
39573. the amendatory language In item 
number 22. in the first column is 
corrected to read; 


* The CufODiodity Scr\ krt progrin o( ihe Food 
Safety and Quality Service. USDA. wai Irunvfrrrrd 

to the AgricuUurat MarieUitg Service. USD.\ by 
USHA Secretary’# Memorandum. lOOCKt. iMued 
(une 17 . tool. A ooUcc delalUng the Agency’# 
reorganization N being drafted for later publication. 
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‘*22. In i 2856.22S. the (ext of (a) it 
revised to read as tel forth below. The 
note and table which follow the 
paragraph continue In effect.” 

(Agricultural Marketing Act of IlMS. tec. aos. 
60 Stat. 1090 at amended: (7 U0.C 1624)) 
Done at Wathioglon. D.C. cm November 
25,1961. 

William T. Manley, 

Dcfwiy Adminialmtor, Marketing Program 
OpanUiorm. 

IhX Ooc. fvaerr riM tt-s<it: M Mi| 

anxiNO cooc 


FEDERAL RESERVE SYSTEM 
12 CFR Part 226 
IReg.2;TIL-1J 

Truth in Lending; Official Staff 
Commentary: Revision 

AGENCY: Federal Re8er\e System. 
action: Revision to ofTicisI staff 
commentary to Regulation Z. 

SUMMARY: On October a 1961 (46 FR 
50288). the Board's staff published a 
finiil official staff commentary to 
Regulation 21. as revised effective April 
1.1961. One paragraph of the 
commentary discussiKi the treatment of 
origination fees in certain student loans 
and provided an exception to the annual 
percentage rate disclosure for such fees. 
The staff Is now revising that position to 
state that until August 1,1982. the 
origination fee in such student loans 
need not be reflected in any of4he Truth 
in Lending disclosures. Because of the 
need for prompt action, the revision Is 
being adopted in final form immediately. 
EfTEcnvE date: December 4. 1981. 

FOR FURTHER INFORMATION CONTACT: 
Claudia ). Yarns or Rugenia Silver. Staff 
Attome>*s. Division of Consumer and 
Community Affairs. Board of Governors 
of the Federal Reserve System. 
Washington. D.C 20551 (202-452-3667). 
SUPPtCMENTARY INFORMATION: (1) An 
August 13.1981 amendment to the 
I li^cr Education Act of 1963 (Pub L 
97-35. 530(a)(4)] permits lenders to 
charge an oHglnation fee of up to 5% on 
c:ertain guaranteed student loans. The 
amendment provides that for loans 
made before August L 1982, the 
disclosure of origination fees ‘'need not 
meet the requirements of Truth in 
Lending” arid *'sbal] not be taken into 
account in calculating and discdosing the 
annual percentage rate.” 

After revicwl^ the legislative history, 
(be staff included an interpretation of 
the amendment In the official staff 
commentary to Rc>gulatlon Z (TIL-l). 
Comment 17(i}-4 provided that these 


origination fees should be excluded from 
the annua! percentage rate, but required 
that all other Truth In Lending 
disdoaures must account for the fees. 
Examples of such other disclosures 
include the prepaid finance charge and 
the amount financed. 

After publication of the commentary, 
the Chairmen and Ranking Minority 
Members of the Subcommittee on 
Education, Arts and Humanities of the 
Senate Committee on Labor and Human 
Relations and the Subcommittee on 
Postsecondary EducaBon of the House 
Committee on Education and Labor 
wrote to the Board regarding this matter. 
They stated that the congressional 
intent was to exdude the origination fee 
from Truth in Lending for all purposes 
and urged that the commentary be 
revised to reflect that Intent particularly 
to avoid any disruption to the student 
loan program. 

The staff is now revising Comment 
17(i)-4 to state that for loans made 
before August 1.1982. the ongination fee 
shall not he considered in calculating 
and disdosing the annual percentage 
rate and need not be token into account 
for purposes of any other Truth in 
Lending calculations and disdosures. 
While this revision does not alter the 
commentary's previous treatment of the 
annual percentage rate, it now permits 
the creditor either to reflect the 
origination foe in the other disclosures 
or to disregard the fees altogether for 
purposes of Truth in Lending. 

'the revised position applies to 
student loans made under both previous 
Regulation Z and revised Regulation Z. 

l^e Truth in Lending effects of 
revised Comment 17(i)-4 are set forth 
below. These exempli contrast the 
disdosures as they may be made for an 
interim student Ujmi pursuant to the 
amendment to the Higher Education Act 
until August 1,1962. with the way the 
disclosures would be made without that 
amendmenL An interim student loan as 
defined in the commentary is an 
extension of credit for educational 
purposes where the repayment amount 
and schedule are not kno%vn at the time 
the credit is advanced. Both examples 
are based on a typical student loan of 
this type involving a single advance of 
$2,000 for 18 months, with a 5% 
origination fee and a 1% guarantee 
insurance fee. These examples assume 
that the only finance charge for the 
repayment period is 9% simple interest 

• Before August 1,1982, the Truth in 
Lending disdosures may reflect an 
amount financed of $1,980. a prepaid 
finance charge of $20 (attributable only 
to the guarantee fee), an annual 
percentage rate of .67% for the Interim 


period, and an annual percentage rale of 
9% for the repayment period. 

• Beginning on August 1.1982. the 
Truth in Lending disclosures will reflect 
an amount financed of $1,880, a prepaid 
finance charge of SI20 ($100 attributable 
to the origination fee and $20 
attributable to the guarantee fee), an 
annual percentage rate of 420% for the 
interim period, and an annual 
percentage rate of 9% for the repayment 
period. 

The staff is adopting this revision in 
final form rather than inviting public 
comment on it Immediate resolution of 
this issue is essential to avoid disruption 
to guaranteed student loan programs. 
and the delay required for a comment 
period would be contrary to the public 
interest. 

(2) Rursuant to 15 U.SG. 1640(0. the 
staff is amending TlL-1 by revising 
Comment 17(1 M to read as follows: 

Section 226.17—Cene/ul Disclosure 
Requirements * * * 

17(i) Interim student credit 
extensions. * * * 

4. Origination fee disclosure. Pub. L 
97-35 {August 13.1981) amended the 
Higher Education Act of 1965 to permit 
lenders to charge up to a 5% origination 
fee on certain student credit extensions, 
such as federally-insured student loans. 
On such credli extended before August 
1.1982, creditors are not to take those 
fees into account in calculating and 
disclosing the annual percentage rale. 
Moreover, the origination fee need not 
be taken into account for purposes of 
any other Truth in Lending calculations 
and disclosures (for example, amount 
financed, prepaid finance charge, and 
prepayment disclosures) on such credit 
extended before August 1,1982. 

• • • • • 

Board of Governors of the Federal Rrsirve 
Syslom. November 27.1961. 

WUUam W. Wiles. 

Secretary of the Board. 
px Doc. RM t4S nrr^ 

aiLLOlO CODE S21S-C1-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 39 

(Docket No. 81-CE-4-AO; Arndt 39-4273) 

Airworthiness Directives; Beech 
Models 99.99A. A99A, A99 snd B99 
Airplanes 

Note.—^Thli document originaDy sppesrrd 
in the Fedore) RegUter for Tuesday, 
December 1.1981. It is reprinted In this \swe 
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to meet requirements for pubUention on the 
Monday— Thursday schedule assbtned to the 
Frdcral Aviation Administration. 

agency: Federal Aviation 
Administration (FAA), DOT. 

action: Extension of effective dale of 
final rule. 

summary: This amendment extends the 
efTcctivc date of Amendment 39-4235 (46 
FR 51734-61736) Airworthiness Directive 
(AU) 81-18-08 which concerns revised 
operating limitations in the FAA 
Approv^ Airplane Flight Manual 
(AAFM) for Beech Models 99.99A. 

AS9A. A99 and B99 airplanes. The AD's 
extended effective date provides 
approximately 60 days beyond the 
effective dale of the FAA Master 
Minimum Equipment List (MMEL) to be 
issued on these Beach Model 09 
airplanes for the accommodation of 
affected operators to develop and 
process Minimum Equipment Lists 
(MEIa) with their local FAA office to 
this latest issue of the Beech 09 series 
MMEL 'Phis reissued MMEL will be 
available after the Central Region's next 
meeting of the Flight Operations 
Evaluation Board (FOEB) meeting 
scheduled for December 1961. 

DATE: Extends effective date of 
Amendment 39-4235, AD 81-18-08 to 
February 16,1982. 

SUPPLEMENTARY INFORMATIOtC The FAA 
issued an airworthiness directive. 
Amendment 39-4196. AD 61-18-08, on 
August 17,1981, effective October 3, 

1981, and revised the AD by 
Amendment 39-4235 (46 FR 51734-51736) 
effective December 2.1081. applicable to 
Beech Models 99. 90A. A99A. A99 and 
B99 airplanes. The AD. as amended, 
requires the deletion of the Minimum 
Equipment List (MEl.) and Configuration 
Deviation I.isl (CDL) from the FAA 
Approved Airplane Flight Manual 
(AAFM) and the insertion therein of a 
Dew document entitled Kinds of 
Operations Equipment List (KOEL) in 
the Limitations Action of the AAI^t for 
these Beech Model 99 airplanes. This 
action was taken pursuant to a notice of 
proposed rulemaking and is necessary 
to preclude unsafe operation of the 
sirplanes with certain inoperative 
^uipment. Consistent and in 
ac^rdance with the AD. the FAA was 
to issue a new MMEL on these Beech 
Model 99 airplanes to be used as a guide 
by operators of these airplanes In 
opdaliog their MFXs ordcvelop new 
MFXs to the new MMEL Issuance of the 
naw MMEL has been unduly delayed 
tiue to various reasons. Since the new 
MMFI will not be issued prior to the 
Amendment 39-4235 effective dale of 
December 2,1081. there will not be 


siifTicienl time to allow operators to 
adiust their MEIjt or develop new MELs 
to the new MMEL Accordingly, the FAA 
has determined there is a need to extend 
the AD effective dale beyond the 
projected new MMEL issue date to be 
established at the December meeting of 
the Beech 99 FOEB. Therefore, the FAA 
believes that it is in the public interest 
to extend the effective date of 
Amendment 39-4235 until February' 18, 
1962. This should ollow affected 
operators and their local FAA offices 
omple time to develop and process 
Mi4.s on these Beech Model 99 
airplanes to the above new MMEL. 

FOR FURTHER INFORMATION CONTACT: 
Paul A. Cormaci. Aerospace Engineer. 
FAA. Airworthiness Standards Program, 
Room 1639.601 East 12th Street, Kansas 
City. Missouri 64106, Telephone (816) 
374-6042. 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator. 

S 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by amending Amendment 39-4235, AD 
81-18-08, as follows: 

This amendment extends the effective 
date of Amendment 39-4235, AD 81-18- 
06 to February 16.1982. 

(Sees. 313(a), 601. and 603. Federal Aviation 
Act of 1950, as amended (49 U.SC 1354(a). 
1421 and 1423): Sec. 6(c). Department of 
Transportation Act (40 U.S,C. 1655(c): 14 CFR 
11.89)) 

Note.—Since this document involves an 
extension of effective date of a reflation 
which Is not major, the PAA hat determined 
that it is not major under Executive Order 
12291. or significant under DOT Regulatory 
Policies and Procedures (44 FR 11034: 
February 26.1979). This regulatory action 
Imposes no additional burden on any 
persons, and the anticipated impact Is so 
minimal that it does not warrant preparation 
of a regulatory evaluation. 

Issued In Kansas Qty. Missouri, on 
November 25.1981. 

Murray E. Smith, 

Director, Centro! Region, 

pit Doc ei-1445s FUod n-SO-at: a45 Mil 
MLLJilO COM 4Sia>tS4l 


14 CFR Part 39 

(Dochet No. 81-NW-35-AO, Arndt 39-4270) 

Airworthiness Directives; McDonnell 
Douglas Model DC^ Series Airplanes 


summary: This amendment adopts n 
now Airworthiness Directive (AD) 
w hich requires inspection of 
windshields manufactured by Pittsburgh 
Piute Glass Industries (PPG), between 
November 1,1978, and December 31. 
1980. that are installed on McDonnell 
Douglas Model DC-8 series airplanes. 
Due to the existence of unstable anti-ice 
electrical coatings in these windshields, 
this AD is needed to assure that proper 
heat generation is available for bird 
impact protection and anti-ice functions. 
date: Effective date January 4. 1982. 
Compliance schedule as prescribed in 
the body of the AD. unless already 
accomplished. 

ADDRESSES: The applicable service 
information muy be obtained from: 
McDonnell Douglas Corporation, 3855 
Lakewood Boulevard, Long Beach, 
California 90846. Attention: Director, 
Publications and Training. Cl-750 (54- 
60). This information also may bo 
examined at FAA Northwest Mountain 
Region. 9010 East Marginal Way South. 
Seattle. Washington 96106. or 4344 
Donald Douglas Drive, Long Beach, 
California 90808 

FOR FURTHER INFORMATION CONTACT: 
Gilbert L Thompson. Aerospace 
Engineer. Systems and Equipment 
Branch. ANM-130L Federal Aviotion 
Administration, Northwest Mountain 
Region, Los Angeles Area Aircraft 
Certification O^ce, 4344 Donald 
Douglas Drive, Long Beach. California 
90808. telephone (213) 548-2833. 
SUPPLEMENTARY INFORMATION; A 
proposal to amend Part 39 of the Federal 
Aviation Regulations to adopt a new 
airworthiness directive to require 
inspection of windshields manufactured 
by Pittsburgh Plate Class Industries 
(PPG), between November 1.1978. and 
December 31,1980, that are installed on 
McDonnell Douglas Model DC-8 series 
airplanes was published in the Federal 
Register (46 FR 35523: )uly 9.1961). This 
proposal was prompted by the events 
discussed below: 

During the latter part of 1980. an 
increase In the number of DC-8/DC-9 
windshield panels being returned under 
warranty for out of tolerance resistance 
coatings was Investigated by the 
McDonnell Douglas Company. This 
investigation revealed that windshield 
panels inanufoctured by Pittsburgh Plato 
Glass Industries (PPG) between 
Novoml)er 1.1978 and Docembor 31. 
1980, may have unstable anti-ice 
electrical cxNitings that increase in 
resistance after installation. This 
increase in resistance may prevent 
sufficient heat generation to provide ioc 
protection. Further, the windshields* * 
structural strength may be reduced 


• AGENCY: Federal Aviation 
Administration (FAA). DOT. 
ACTION: Final rule. 
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below that required for bird impact 
protection if adequate %viodahidd heat 
is not available. Invettigatioo has 
shown that new windshield anli^ce 
coatings wore within specifications as 
measured during acceptance 
inspections, but that the coating*s 
electrical resistance may increase after 
power applicatkxL Service reports 
indicate this resistance change can be 
measured only after 20 to 100 hours of 
flight operation. I'he rate of resistance 
increase is significantly reduced after 
200 flight hours* An inspection of these 
windshields Is necessary to assure that 
windshield heating is available or that 
certain operational procedures are 
followed when it is not availoble. 

Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment. Seven 
comments were received in response to 
the Notice of Proposed Rule Making. 
Three commeoters noted an erroneous 
reference in paragraph A.2.c.(4Kf) to 
manufacturer's date codes beginning 
with Novembirr 1,1979. instead of 
November 1* 197a. The Final Rule 
reflects the correct dale of November 1. 
197B. Also, three commenicrs 
recommended that the words following 
the December 31« 1980. date be deleted 
from paragraph A.2x(4).(0 because the 
manufacturer's quality assurance 
syslem will assure that the windshields 
are produced within the required 
tolerance. Considering, in addition, that 
the operator's maintenance program 
should provide for proper maintenance 
practice concemiog windshield 
tolerance checks, as noted In the 
maintenance manual, the FAA agrees 
and these words have been deleted. 

One commenter pointed out that some 
DC-B airplanes have a five tap 
transformer installed. Paragraph 
A. 2 .c 42 Hc) has been revised to reflect 
this configuration. 

One commenter noted that the use of 
the statement "resistance must * • in 
paragraphs A.2.c,ll).(c) and A.2.c(lMfl 
should be changed to "Resistance should 
• * because paragraph A.2.c.(4J.(c) 
provides for resistance values other than 
the range indicated. The FAA agrees 
and the final rule is so modified. 

One commenter questioned the need 
for the airspeed limitation placard in 
light of the FAR 91.70 requirement that 
aircraft operated below tO.OOO feet mean 
sea level be restricted to an indicated 
airspeed of no more than 250 knots. The 
FAA has determined that the airspeed 
placards are appropriate, since many 
DC-B airplanes are operated over water 
and internationally where the provisions 
of FAR 91.70 do not apply. In addition* 
there is a need for the pilot in command, 
from an overall operational standpoint 


to be aware that he Is so limited 
because of potential bird impact 
protection degradation. 

One commenterTeels the requirement 
for SO hour and 1500 hour repetitive 
inspections is unnecessary and 
inconsistent with the initial inspection 
requlrecnenl of the proposed 
airworthiness directive. The FAA does 
not agree. The Initial inspection interval 
was drived and based upon the degree 
of operation hazard associated %vith the 
potential exposure of windshields 
whose electrical coatings are far out of 
tolerance. Once the w^indshield panels 
are initially inspected, the 50 hour and 
1500 hour rcpctllive inspection intervals 
os outlined in the proposed AO arc 
warranted based upon known unstable 
electrical coating characteristics. 

One commenter questioned the 
necessity of referencing the lower limit 
resistance tolerance since the proposed 
AD Is concerned with resistonce 
instabilities which increase after 
installation. Though such is the case, the 
resistonce tolerance intervals referenced 
in the proposed AD are those reflected 
by the airplane maintenance manual as 
established by the airplane type design. 
Since the airplanes Involved are 
maintained in a manner consistent with 
good maintenance practice, the FAA 
sees no conflict in specifying the 
complete tolerance band. 

One commenter felt that paragraphs 
A.2.c(4).(d) and AJt.c,(4).(o) were 
unclear in their intent to require that 
existing Airplane Flight Manual 
procedures be followed for all DC~B 
series airplanes when windshield heal is 
inoperative. Since para^aph A.2.c(4).(e) 
applies to all OC-8 airplanes regardless 
of series, the wording of that puragr^b 
has been changed to more clearly reflect 
this intent 

Finally, one commenter requested that 
the phrase "if windshield heat is 
unavailable for ice protection" in 
paragraph A.2.c.(4),(e) be clarified by 
providing appropriate mimerical 
limitations. The FAA has determined 
that this is unnecessary since 
paragraphs A.2.c.(l). A.2.c.(2). and 
A.2.c.(4).(c) provide such numerical 
limits: and companion tolerance iimits 
for proper system operation are 
presently reflected in the airplane 
maintenance manual 

After careful review of available data, 
including the comments above, the FAA 
has determined that sufficient evidence 
exists In the public Interest in aviation 
safety to adopt the proposed rule with 
the changes previously noted. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Admiidstrator. 


( 39.13 of Part 39 of the Federal AviatioQ 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
airworthiness directive: 

McDocmell Dougbt: Applies to McOonrifil 
Douglas Mo^ DC-a series airpka^f 
cert^csted in all categories, ComplUnoe 
required ivUhin six months from the 
effective date of this AO. unless already 
accooipllshed. To assure that proper 
windshield heal gonenition Is avsikhle 
for bird impact protection and entMoe 
ftzDctions. on aircraft that have had left 
center, or eight windshield panels 
replaced since November 1. lOTS. 
accomplish the followmg: 

A. Inspect windshield panels to determiBs 
manufacturer and year of mnnutneture. 
Windshield panels may be Identified by the 
manufactun^s logo "PPG" or "LOP" in 
capital Irtlers wHth part number spectficstMiL 
and serial nninber adiaoent to lo^ These art 
located at the lop panel on the left and righl* 
hand windshield panels, and st the bottom or 
top of the center windahield panel 

L Paoeb Bianufactored by Libbey Owem 
Ford (LOFT no further action is required 

2. Panels manufactured by PPG: 

a. Determine (he year of monufucture. 
which is eonlained in the serial number. 
Serial number aamples are shown bekm*. 

B-H-11-20-220-31S (first digit faidicairs 
year of manufacture. 1070: third digit 
indicates month. November). 

9-11-6-21-315-373 (firsl digit indicates year 
of manufacture. 1079; third digU tndlcatei 
month. May). 

(V-ri-4-«-219-215 (finrt digit Indicates ym 
of manufactura. lOBOt third digit iadicetet 
month. April). 

l-Fl-3-0-317-212 (first digit indicates >'(*sr 
of manufactura. lOBI; third digit Indicates 
month. March]. 

b. Windshield pamfls with an October 1978 
or prior manufacturing dale coded or )anujiry 
1981 or subsequent manufacturing dale 
coded, no furthef action is requln^ 

c. Aircraft urith less than 200 flight hour* 
on replacemefil panel(s), aocomptish the 
following resistance check of PK November 
1.1976. through December 31. loeu date 
coded windshield panels: 

(1) DO-6-60 series windshield fvsisiiiDCtf 
check: 

(a) Open anli-ice windshield beat right, 
center, left, and rig ht ce nter, left snli-fog 
circuit breakers on EPG circuit breaker panel 

(b) Disconnect windshield electrical 
conductor from receptacle on left right, siwl 
center windshield panels. 

(c) Using an ohmmeter check resiftance 
between Terminal L and P at the raceptade 
on left (ri^t) srindfhield panel. Resistance 
should be 61.2-6241 ohms. 

(d) Using on ohmineter check raolftance 
between Terminals E and G at receptacle ^ 
center windshield panel. Resistance should 
be 67.5-92.5 ohms. 

(c) Reconnect the windshield elaclrical 
conductor to receptacle on windshields and 
close the power system clfxaiit hreakers . 

(2) DC-6-50 series and prior windshield 
reristance check: 
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(fl) Open the outer pane winduhield heal 
clfcuH brefiikeni for the left rirfit and center 
windshields on the heat vent end loe 
protection (AC bus| dreuil breaker panel. 

(b) Rerao\’e access door No. 623 on the ftrst 
ofTicer'e console and electrical power center. 

(c) Disconnect the conductor connected to 
trunsfonner Terminal X. Y. or Z on three lap 
titnisfononr or V« W, X. Y or Z on five tap 
tTAnf former of windshield to be testecL 

(d) Us ins sn ohmmeter. check reslstanoo 
between transformer Terminal 1 and the 
conductor disconnected fram the transTormcr 
Risistattdt should be 81.6 to 110.4 ohms for 
kfl (right 1 windshield. 

(c) Using an ohmmeter. check the 
rt^lstanoe between transformer Terminal 1 
•lid the conductor disconnected from the 
iToniformor. Resistance should be 96 to 130 
ohms for the center windshield. 

(f) Roconnect conductors to terminats. 

If windshield resistance is: 

(a) Within tolerance on all three panels, 
sircrafi may be continued In service and 
pHncli must be respectively Inspected at SO- 
Hour Intervals until the accuimdatlon of 200 
flight hoars. 

(b) Within tolerance after the accumulation 
of 200 flight hours, no further action Is 
rrquired. 

(4) If resistance Is out of tolerance on one 
or more of the three windshield panels: 

(a) For DC-8-00 series center panel out of 
tolerance install the following placard In full 
liew of pilot ‘‘Do Not Exceed 280 kts IAS 
Below 10.000 Feet Altitude.** 

(b) For DC-8-60 series with only side 
panelts] out of tolerance, install the fotlorving 
placard In full view of the pllol: “Do Not 
F.xceed 285 kts IAS Below laOOO Feel 
Altitude.** 

(c) For DC-8-00 series. If left (right) 
^^indshield panel(s) rosistanoe Is 62.9 to 130 
ohms and/or center windshield panel 
rcsistanon Is 02 j 0 to 130 ohms, fall ontJ-Ica 
capabihly is available. Panels mual be 
repvtiHvilf inspected at 50-hour interval!, 
until the accumulation of 200 flight hoiira. to 
ascertaia that the resistance remains «l or 
below 130 ohms. After the accumulation of 
200 flight hours, the repetitive inspection 
interval cam be extended to 1500 flight hours. 

(d) For OC-8-60 series and prior with 
resistance out of tolerance on one or more o7 
thfl three windshield panels, install the 
following placard in full view of the pilob *Do 
Not Exce^ 245 kts IAS Below 104)00 Feet 
Altihida.** 

(a) If windohield heal is unavailable for ice 
protection, install the following placard in full 
viifw of the pilot: “Windshield Heal 
Inoperative.** In certain caset. the rain 
rvnioval system can be used to dedee or anti¬ 
ice windshields. See procedures in the 
atTpline Flight Manual 

(0 The slmve restrictions can be removed 
^Hcn the out-of-tolerance panol(s) U/are 
replaced with panel(s) manufacto^ by LOF 
or any PPG manufactured panelfs) with a 
<h*te code other than November 1.1078. 
through December 31.1980. 

d. For November 1.1978. through December 
31,1980, date coded windshield panels which 
hove over 200 flight hours, accomplish the 
rcHislonoe chock per paragraph c(11 or c(2). as 
lipplicabla. 


(1) If windshield resistance Is within 
tulenuioe on panels, no further action is 
required. 

(2J If resistance is out of tolerance on any 
of the three panels, accomplish the 
Instructions as outlined under paragraph c(4). 

E Alternative inspections, repairs, or other 
ection to be accomplished on or after the 
effective dale of this AD which provide an 
equivalent level of safety, may be used when 
approved by the Chief. Los Angeles Area 
Aircraft Certiflcalion Office. FAA Northwest 
Mountain Region. 

Special flight pennite may be issued in 
accordance with FAR 21.197 and 
21.199 to operate airplanes to a base for 
the accomplishment of inspections and/ 
or modifications required by this AD. 

(Secs. 313(a]. 001. and 003. Federal Aviation 
Act of 1958. as amended (49 U.S.C. 1354(a), 
1421. and 1423); Sec, IKc), Department of 
Transportation Act (49 U.S.C 1655(c)): and 14 
CMl 11^1 

Nota.—^Tbfi FAA has determined that this 
doctixnent involves a regulation which is not 
considered to be ma)or Executive Order 
12291 or significant under DOT Regulatory 
Policies arui Procedures (44 FR 11034; 
February 26.1979) and will not have a 
significant economic effect on a substantial 
number of small entities under the criteria of 
the Regulatory Flexibility Act. since It 
involves few. If any. sudi imtlHei. A final 
evaluation has been prepared for this 
regulstioa and has bMn placed in the docket 
A copy of it may be obtotnod by contacting 
the person identified under the caption “FOR 
FURTHER INFORMATION CXINTACT.** 

This rule is a final order of the 
Administrator, Under section 1006(a) of 
the Federal Aviation Act of 1958. as 
amended (49 U.8.C 1488(a)). it is subject 
to review by the courts of appeals of the 
United States, or the United States 
Court of Appeals for the District of 
Columbia. 

Issued in Seattle. Washington, on 
Novem b er 20.1901. 

Robert O. Brown. 

Aetjj^ Director, Northwest Mountain Refiion. 
pa Doc si-oMTs fM u-a-et; ass 
■itUMO COCK ssio-t>-«i 


14 CFR Part 39 

(Docket Na 81-NW-36-AD; Arndt 39-4271] 

Alrworthineaa Directives; McDonnell 
Douglas Model DC-9 Series Airplanes 

agency: Federal Aviation 
Administration (FAA). D01\ 
action: Pinal rule. 

summary: This amendment adopts a 
new Airworthiness Directive (AD) 
which requires inspection of 
windshields manufactured by Pittsburgh 
Mate Class Industries (PPG), between 
November 1.197a and December 31. 


1980. that are installed on McDonnell 
Douglas Model DC-9 series airplanes. 
Due lo the existence of unstable anti-ice 
electrical coatings in these windshields, 
this AD is needi^ to assure that proper 
heat generation is available for bird 
impact protection and anti-ice functions. 
date: Effective date january 4.1982. 
Compliance schedule as prescribed in 
the body of the AD, unless already 
accomplished. 

ADDRESSES: The applicable service 
information may be obtained from: 
McDonnell Dou^as Corporation, 3855 
l..akewood Boulevard. Long Beach. 
California 90B46. Attention: Director, 
Publications and Training. Cl-750 (54- 
60). This information also may be 
examined at FAA Northwest Mountain 
Region. 9010 East Marginal Way South, 
Seattle, Washington 96108, or the Los 
Angeles Area Aircraft Certification 
Office. 4344 Donald Douglas Drive. Long 
Beach. California 90808 
FOR FURTHER INFORMATION CONTACT: 
Gilbert L Thompson. Aerospace 
Engineer. Systems and Equipment 
Branch. ANM-130L Federal Aviation 
Administration. Northwest Mountain 
Region. Los Angeles Area Aircraft 
Ccn'tlfication Office. 4344 Donald 
Douglas Drive. Long Beach. California 
90608 telephone (213] 548-2833. 
SUPPLEMENTARY INFORMATION: A 
proposal lo amend Part 39 of the Federol 
Aviation Regulations to adopt a new 
airw'orthincss directive to require 
inspection of windshields manufactured 
by Pittsburgh Plate Glass Industries 
(PPG), between November 1.1978 and 
December 31.1960. that are installed on 
McDonnell Douglas Model DC-9 series 
airplanes was pubUshed In the Federal 
Re^ster (40 FR 34808 dated ]uly 8 
1981). This proposal was prompted by 
the events ^scussed below: 

During the latter part of 1960. an 
increase in the number of DOS/DC-9 
windshields being returned under 
warranty for out of tolerance resistance 
coatings was investigated by the 
McDonnell Douglas Company, This 
investigation revealed that windshields 
manufactured by Pittsburgh Plate Glass 
Industries (PPG) between November 1, 
1978 and December 31,1960. may have 
unstable anti-ice electrical coatings that 
increase in resistance after installation. 
This increase in resistance may prevent 
sufficient heat generation to provide for 
ice protection. Further, the windshield's 
structural strength may be reduced 
below that required for bird Impact 
protection if adequate windshield heal 
is not available. Investigation has 
shown that new windshield anti-ice 
coatings were within specifications as 
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measured during acceptance 
inspections, but that the coating's 
electrical resistance may increase after 
power application. Ser\'ice reports 
indicate this resistance change can be 
measured only after 20 to 100 hours of 
flight operation. The rote of resistance 
increase is significantly reduced after 
200 flight hours. An inspection of these 
windshields is necessary to assure that 
windshield heating is available or that 
certain operational procedures are 
followed when it is not availoble. 

Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment. Eight 
comments were received in response to 
the Notice of Proposed Rule Making 
(NPRM), Three commenters noted an 
erroneous reference in paragraph 
A.2.c.6.d to manufacturer's date codes 
beginning with November 1,1979i 
instead of November 1,1978. The Final 
Rule reflects the correct date of 
November 1,1978. 

Also, one commenter recommended 
that the words following the December 
31.1980. date be deleted from paragraph 
A.2.c.6.dM because the manufacturer's 
quality assurance system will assure 
that the windshields are produced 
within the required tolerance. 
Considering, in addition, that the 
operators' maintenance program should 
provide for proper maintenance practice 
concerning windshield tolerance checks 
as noted in the airplane maintenance 
manual, the FAA agrees and these 
words have been deleted. 

Two commenters felt the proposed 
amendment was unwarranted based 
upon prior satisfactory service 
experience. The FAA does not agree. 
Service experience of two years does 
not moderate the known degradation of 
the required bird Impact protection and 
antidee functions which result from the 
resistance increase in the electrical 
coating of the windshield. 

Two commenters questioned the need 
for the airspeed limitation placard in 
light of FAR 91.70 requirements that 
aircraft operated below 10.000 feet mean 
sea level are restricted to an indicated 
airspeed of no more than 250 knots. The 
FAA has determined that the airspeed 
placards are appropriate, since many 
DC-9 aircraft are operated overwater 
and internationally where the provisions 
of FAR 91.70 do not apply. In addition, 
there is a need for the pilot-in-command. 
from an overall operational standpoint, 
to be aware that he is so limitcn] 
because of potential bird impact 
protection degradation. 

Two commenters expressed concern 
regarding the availability of replacement 
parts. A Tack of parts could ground 
aircraft with windshields outside the 130 


ohm limit during the winter months. The 
FAA considered this possibility when 
formulating the six month period for 
initial inspection and the period of time 
Involved in Issuance of a Notice of 
Proposed Rule Making and subsequent 
Final Rule. At the manufacturer's rate of 
production of new windshields the 
present airline inventory w*as to be 
replaced by the end of June 1981. The 
FAA has determined, considering the 
percentage of suspect windshields 
which will fall outside the 130 ohm limit 
with the inspection intervals and 
windshield availability, that sufficient 
flexibility Is provided so that 
accomplishment of the AD within the 
times allowed will have no adverse 
effect on operations. 

One commenter requested that 
McDonnell Douglas Service Bulletin 58- 
12 be approved as an equivalent method 
of compliance with the proposed AD. 
Many of the aspects of S/B 56-12 are 
identical with the actions proposed in 
the AD. but the FAA does not agree with 
the structure of the compliance times as 
presented in S/B 56-12 so it cannot be 
considered an equivalent means of 
compliance in toto. 

Finally, one commenter feels the 
requirement for 50 hour and 1,500 hour 
repetitive inspections is unnecessary 
and inconsistent with the initial 
inspection requirement of the proposed 
airworthiness directive. The FAA docs 
not agree. The initial inspection interval 
was arrived at based upon the degree of 
operational hazard associated %vilh the 
potential exposure of windshields 
whose electrical coatings are far out of 
tolerance. Once the windshield panels 
are initially inspected, the 50 hour and 
1.500 hour repetitive inspection 
intervals, as outlined in the proposed 
AD. are warranted based upon known 
unstable electrical coating 
characteristics. 

After careful review of all available 
data, including the comments above, the 
FAA has determined that suBlcient 
evidence exists in the public interest in 
aviation safety to adopt the proposed 
rule with the Ganges previously noted. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator. 

I 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
airworthiness directive: 

McOonnell Dougbe Applies to McOannell 
Douglas Model DC-O-ia -Za -3a -40. - 
50. and -80 seriea airplanes. Including G- 
9A. C-9B. and VC-OC airplanes. 
certiHcated in all categories. Compliance 
required within six months from the 
effective date of this AO. unless already 


accomplished. To assure that proper 
windshield heal generation Is available 
for bird Impact protection and antiice 
functions on aircraft fuselage numbers 
894 through 1021 and on aircraft that 
have had left, center, or right wiodihicld 
panels replaced since November 1.1978. 
accomplish the following: 

A Inspect windshield panels to determ inp 
manufacturer and year of manufacture. 
Windshield panels may be identified by the 
manufacturer's logo “PPG” or **LOF’ in large 
capital letters with part number. 
sp^Ocation. and serial number adjacent to 
1^. These are located at the top of the panel 
on the left and right-hand windshield panels, 
and at the bottom or top of the center 
windshield panel. 

1. Panels manufactured by Libbey Owens 
Ford (LOF)* no further action is required. 

2. ^nels manufactured by PPG ladustrics: 

a. Determine the year of manufacture, 
which is contained In the serial number. 
Serial number samples are shown below; 

8- D-l(>-20-22a-315 (first digit Indicabs 
year of manufacture, 1978; thb^ digit 
indicates month, October). 

9- H-S-21-315-373 (first dl^t indicates year 
of oxanufacture, 1979: third digit indicates 
month. May). 

0-f 1-4-8-219-215 (first digit indicates year 
of manufacture, 198a third digit indicates 
month. April). 

1-H-3-8-317-212 (first digit indicates year 
of manufacture, 1981; third digit Indicates 
month. March). 

b. Windshield panels with an October 1978 
or prior manufacturing date coded, or January 
1981 or subsequent manufacturing date 
coded, no further action U requir^. 

c. Aircraft with less than 200 flight hours 
since new or on aircraft with less than 200 
flight hours on reptaoement panol[s). 
accomplish the following heating element 
resistance check on PPG November 1.1978. 
through December 31. 196a date coded 
windshield panels: 

(1) Open anti-ice circuit breaker on lower 
electrical panel center for windshield to be 
checked. 

(2) Disconnect electrical connector from 
windshield panel to be checked. 

(3) Using an ohmmeter. check resistance 
between Pins L and P at receptacle on left 
(right) windshield panel Resistance reading 
should measure 01.2-82.8 ohms. 

(4) Using an ohmmeter. check resistance 
between E and G at receptacle on center 
windshield panel Resistance should measure 
67,5-92.5 ohms. 

(5) If windshield resistance is: 

(a) Within tolerance on all three panels, 
aircraft may be continued in service, and 
panels must be repetitively inspected at 50- 
bour intervals until the accumulatjon of 200 
flight hours. 

(b) Within tolerarK^! after the aocmnulstion 
of 200 flight hours, no further action is 
required. 

(0) If resistance is out of loleranoe on ons 
or more of the three windshield panels: 

(a) Center panel out of tolerance, inatalljhe 
following plaoard in foil view of the pilot: “Do 
Not Exceed 280 kts IAS Below 10.000 Feet 
Altitude.- 
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|b) Ordy tUlo panttl(t] out of toUrnince, 
infUll the following placard in full view of 
(be pilot: *‘Do Not &ceed 2S5 kts IAS Below 
tOuOOO Feet Altitude.** 

(c) If windihietd resistance of any panel, 
left or center is greater than 130 ohms, 
install the following placard In full view of 
llie pilot: **Flight Into known Idng ooodilions 
ji prohibilad.'* If left (right) windshield 
paDel(i) resistance is 82.9 to 130 ohms, and/ 
or ceoter vvindshieJd panel resistance U 026 
to ISO ohms, the panelfs) must be repetitively 
inspected at 50-hour Intervals until the 
#ccomulaflon of 200 flight hours to escertatn 
that resistance remains at or below 130 ohms. 
After tha accumulation of 200 fli^t hours, the 
repetitive inspection interv'al can be extended 
to 1.500 night hours. 

(d) The above restrlctionf can be removed 
aben the out-of-tolerance panelfs) is/are 
replaced with panel(s) manufactured by LOF 
or any PPG manufactured panelfs) with a 
date code other than November 1.107a 
through December 31,1980. 

(7) Reconnect electrical connector to 
tnndshield panel and cloee circuit breakers. 

d. For November 1. 197a through December 
SI, 1980, data coded windshield panels which 
have a\'er 200 flight hours. accoropHsh the 
following: 

(1) PerfoTB heating element resistance 
chedu at outlined In paragraphs c|l) through 
c(4). If windshield resistance is within 
tolersnce.on parrel (s), reoonaecl eleclitcal 
connector to panal(s]. No further action Is 
required. 

(2) If reslstanoe Is out of tolerance on any 
of the three panels, accomplish the 
histractfoni as outlined under paragraph c(6). 

a AJtemata Lospections, repairs, or other 
aettem to be accomplished on or after the 
effective date of ibis AD, which provide an 
equivalent level of safety, may be used when 
approved by the Chief, Los Angeles Area 
Aircraft Certification Office. FAA Northweat 
Mountain RegiorL 

Special flight permiU may be issued in 
aocordanoQ with FAR 21.197 and 21.199 
to operate airplanes to a base for the 
acromplishment of inspections and/or 
tnodifications required by this AO. 

(Sec. 3t3(a), 001, and 603, Federal Aviation 
Ad of 1058, as amended (49 U^aC 13M(a). 
1421, and 1423); Sec. 6(c), Department of 
TraniportaUoa Act (49 U.a.a 10&S(c)): and 14 
CFR 11,89) 

Notsw—The FAA has determined that this 
documenl involves a regulation which U not 
c^idemd to be ma|otr under Executive 
Order 12291 or significant under DOT 
R^latoiy Policies and Procedures (44 FR 
11C34; February 26,1979), and will not have a 
t^fioant economic effect on a substantial 
oumbtr of small entitles under the criteria of 
the Regulatory Flexibility Act since it 
involves few, if any, such entities. A final 
evaluation has been prepared for this 
t<1tulation end has been placed in the docket. 
A copy of It may be obtained by contacting 
Ihe person identified under the caption **FOR 

fi^rther information contact.- 

Ilus rule is a final order of the 
Adminlitralor. Under section 1006(a) of 
ihe Federal Aviation Act of 1958, as 


amended (49 U.S.C 14a6(a)). it is subject 
to review by the courts of appeals of the 
United States, or the United States 
Court of Appeals for the District of 
Columbia. 

Issued in Seattle. Washingtoa. on 
November 20.1901. 

Robert O. Brown, 

Acting Diroctor, f^orthivost Mountain Region. 
(Kg Ocic ai-us47i riM iirMc aa ami 

OILUNO COOC 4 f 


14 CFR Part 73 

I Airspace Docket No. 81-APC-1] 

Special Use Airspace; Amendment To 
Restricted Area R-7201. Farallon De 
Medinilla lataod, Mariana Islartds, 

Ouam 

agency: Federal Aviation 
Administration (FAA), DOT. 

ACnOfi: Pinal rulr, request for 
comments, 

SUMISARY: This action amends the lime 
of use of Restricted Area R-72Cn and 
adds the Federal Aviation 
Administration. Guam Cenlcr/RAPCON 
as the controlling agency. This action 
results in more efficient joint use of the 
affected airspace by freeing that 
airspace for nonpa^cipating IFR and 
VFR aircraft when not in use. 
dates: Effective date—January 21.1982. 
Comments must be received on or 
before January 4.1982. 

ADDRESSES: Send comments on the rule 
in triplicate to: Director, FAA Western- 
Pacific Regioa Attention: Chief, Air 
Traffic Division, Docket No. 81-APC-l. 
Federal Aviation Administration. 15000 
Aviation Boulevard. RO. Box 92007, 
Worldway Postal Center, Los Angeles. 

C A 90009. 

The official docket may be examined 
in the Rules Docket, weekdays, except 
Federal holidays, between 8:30 a.m. and 
5<X) p.m. The FAA Rules Docket is 
located in the Office of the Chief 
Counsel, Room 918,800 Independence 
Avenue, SW., Washington. D.C 
An informal docket may also be 
examined during normal business hours 
at the office of the Regional Air Traffic 
Division. 

FOR FURTHER INFORMATION CONTACT: 
Robert Maxey, Airspace Regulations 
and Obstructions Branch (AAT-230). 
Airspace and Air Traffic Rules Division. 
Air Traffic Service, Foderal Aviation 
Administration, 800 Independence 
Avenue, SW„ Washington. D.C 20591: 
telephone: (202) 426-6763. 

The Rule 

This amendment to t 7X72 of Part 73 
of the Federal Aviation Regulations (14 


CFR Part 73) changes the time of use for 
Restricted /(rea R-7201, Farallon De 
Medinilla Island, Mariana Islands, 

Guam, to read **As activated by 
NOTAM 12 hours in advance.** and adds 
''Controlling agency. Federal Aviation 
Administration, Guam Center/ 
RAPCON." Redesignation of this area as 
joint use airspace will relieve any 
burden the restricted area may have 
upon airspace users by freeing that 
airspace for nonparticipating IFR and 
VFR aircraft when not in use. Because 
this action results In Increased public 
access to the afiected airspace, f find 
that notice and public procedure are 
unnecessary; however, comments are 
invited on the rule. When the comment 
period ends, the FAA %vill use the 
comments and any other available 
information to review the regulation. 
Section 73.72 of Part 73 of the Federal 
Aviation Regulations was republished in 
the Federal Register on January 2,1981 
(46 FR 831). 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delcgatcKl to me, S 7X72 of Part 73 of the 
Fedorol Aviation Regulations (14 CFR 
Part 73) as republished (46 FR 631] is 
amended, effeciive 0901 GMT, January 
21,1962, as follows: 

Restricted Area R-7201 Farallon De 
Medinilla Island. Mariana Islands. 

Guam (Amended! 

Under time of use by deleting the 
word "Continuous.** and substituting the 
words **at activated by NOT AM 12 
hours in advance.** 

By adding "Controlling agency. 

Federal Aviation Administration, Guam 
Cenlcr/RAPCON.** 

(Secs. 307(a) and 313(a), Federal Aviation Act 
of 1958 (49 1348(a) and 1354(a]): Sec. 

6(c). Department of Tranaporlation Act (49 
U.S.C 165S(c)); and 14 CFR 1L69) 

Note.—^Tha FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally cnirrent. It. 
therefore—(1) is not a "major rule** undc!f 
Executive Order 12291; (2) is not a 
"significant rule** under DOT Regulatory 
Policies and Procedures (44 FR 11034: 
February 26.1979); and (3) does not warrant 
preparation of a regulatory avaluation as the 
anticipated Impact is so minimaL Since this is 
a routine matter that will only afiect air 
traffic procedures and air navigation, it U 
certified that this rule will not have a 
significant economic impact on a substantial 
number of small entities under the criteiie of 
the Regulatory Flexibility Act 
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Uiuod in WaBhin^ton. D.C, on November 
24.1981. 

B. Keith Potta. 

Chivf, Airspace and Air Traffic Huhs 
Division. 

ini txic Fiwa \s-t-n, m ««| 

BttUNO COOC 


14 CFR Part 97 

I Docket No. 22455: Arndt No. 1204] 

Standard Instrument Approach 
Procedures; Miscellaneous 
Amendments 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. 

summary: This amendment establishes, 
amends, suspends, or revokes Standard 
Instrument Approach Procedures 
(SlAPs) for operations at certain 
airports. These regulatory actions are 
needed because of the adoption of new 
or revised criteria, or because of 
changes occurring in the National 
Airspace System, such as the 
commissioning of new navigational 
facilities, addition of new obstacles, or 
changes in air tra^c requirements. 
These changes are designed to provide 
safe and efficient use oi the navigable 
airspace and to promote safe flight 
operations under instrument flight rules 
at the affected airports. 

DATES: An effective date for each SLAP 
is specified in the amendatory 
provisions. 

ADDRESSES: Availability of matters 
incorporated by reference in the 
amendment is as follows: 

For Examination— 

1. FAA Rules Docket. FAA 
Headquarters Building. 800 
Independence Avenue. SW., 
Washington. D.C. 20591: 

2. The FAA Regional Office of the 
region in which the affected airport is 
located: or 

3. The Flight Inspection Field Office 
which originated the SIAP. 

For Purchase— 

Individual SIAP copies may be 
obtained from: 

1. FAA Public Information Center 
(APA-430). FAA Headquarters Building. 
800 Independence Avenue. SW^ 
Washington. D.C 20591: or 

2. The FAA Regional Office of the 
region in which the affected airport is 
located. 

By Subscription— 

Copies of all SlAPs. moiled once 
every 2 weeks, may be ordered from 


Superintendent of Documents. U.S. 
Government Printing Office. 

Washington. D.C 20402. The annual 
subscription price is $135.00. 

FOR FURTHER INFORMATION CONTACT. 
Donald K. Funai. Flight Procedures and 
Airspace Branch (AFO-730). Aircraft 
Programs Division. Office of Flight 
Operations. Federal Aviation 
Administration, 800 Independence 
Avenue. SW., Washington. D.C 20591; 
telephone (202) 420-8277. 

SUPRLCMENTARY INFORMATION: This 
amendment to Part 97 of the Federal 
Aviation Regulations (14 CFR Part 97) 
prescribes new, amended, suspended, or 
revoked Standard Instrument Approach 
Procedures (SlAPs). The complete 
regulatory description of each SLAP is 
contained in official FAA form 
documents which are incorporated by 
reference in this amendment under 5 
U.S.C. 552(a). 1 CFR Part 51. and 5 97.20 
of the Federal Aviation Regulations 
(FARs). The applicable FAA Forms are 
idcntiBed as FAA Forms 8200-3. 8260-4 
and 8260-5. Materials incorporated by 
reference are available for examination 
or purchase as stated above. 

The large number of SlAPs. thefr 
complex nature, and the need for a 
special format make their verbatim 
publication in the Federal Register 
expensive and impractical. Further, 
airmen do not use the regulatory text of 
the SlAPs. but refer to their graphic 
depiction on charts printed by 
publishers of aeronautical materials. 
Thus, the advantages of incorporation 
by reference are realized and 
publication of the complete description 
of each SIAP contained in FAA form 
document in unnecessary. The 
provisions of this amendment state the 
affected CFR (and FAR) sections, with 
the types and effective dates of the 
SI/\Ps. This amendment also IdentiHes 
the airport, its location, the procedure 
identification and the amendment 
number. 

This amendment to Part 97 is effective 
on the date of publication and contains 
separate SlAPs which have compliance 
dates stated as effective dates based on 
related changes in the National 
Airspace System or the application of 
new or revised criteria. Some SIAP 
amendments may have been previously 
issued by the FAA in a National Flight 
Data Center (FDC) Notice to Airmen 
(NOTAM) as an emergency action of 
immediate flight safety relating directly 
to published aeronautical charts. The 
circumstances which erected the need 
for some SIAP amendments may require 
making them effective in less than 30 
days. For the remaining SlAPs. an 


effective date at least 30 days after 
publication is provided. 

Further, the SlAPs contained in this 
amendment are based on the criteria 
contained in the U.S. Standard for 
Terminal Instrument Approach 
Procedure s (TE RPs). In developing these 
SlAPs. the TERPS criteria were applied 
to the conditions existing or antidpated 
at the affected airports. Because of the 
close and immediate relationship 
between these SlAPs and safety in air 
commerce, I find that notice and public 
procedure before adopting these SIAPt 
is unnecessary, impracticable, or 
contrary to the public interest and. 
where applicable, that good cause exists 
for making some SlAPs effective in less 
than 30 days. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me, Part 97 of the Federal 
Aviation Regulations (14 CFR Part 97) is 
amended by establishing, amending:, 
suspending, or revoking Standard 
Instrument Approach Procedures, 
effective at 0901 C.M.T. on the dates 
specified, as follows: 

1. By amending { 97.23 VOR-VOR/DNIE 
SlAPs identified at follows: 

• • • Effective January^ 21.1982 

Pontiac, Nil—Oakland-Pontiac, VOR Rwy 9R, 
Arndt 21 

Pontiac, Ml—Oakland-Pontiac. VOR 
27L Arndt. 12 

Monticello, NY—Monticcllo. VOR/DMF. Rwy 
1. Amdt 2 

Nrwburgh. NY—Stewart VOR Kwy 27. 
Original 

Wurttboro. NY—Wurtsboro-Sulllvon County. 
VOR-A Original 

New Bern, NC^immons Nott VOR 22. 
Original 

Richr^nd. VA—Richard Evelyn Byrd Inti. 

VOR Rwy 2. Amdt 2 
Richmond. VA—Richard Evelyn Byrd Inti, 
VOR Rwy 15. Amdt 21 
Richmond. VA—Richard Evelyn Byrd Inti. 

VOR Rwy 20. Amdt 4 
Richmond. VA—Richard Evelyn Byrd Inti. 

VOR Rwy 24, Amdt 9 
Richmond. VA—Richard Evelyn Byrd InlL 
VOR Rwy 33, Amdt 10 
Roanoke. VA—Roanoke Munl/Woodnun. 
VOR/DME-A Orig. 

• • * Effective January 7,1982 

Vlaalin, CA—Vfialla Muni. VOR/DME Rwy 
3a Amdt. 3 

Quincy. IL—Quincy Muni Baldwin Field 
VOR/DME Rwy 21. Amdt. 4 
Esthcrville, lA—Estherville Muni. VOR 
10. Amdt. 2 

Eatherv'ille, lA—Estherville Muni. VOR R»*T 
34. Amdt. 4 

Oirihou. ME—Caribou Muni. VOR-A. Amol 
7 

Midland. Ml—)ack Barstow. VOR-A. Anwlt 4 
Gulfport MS-Culfport Biloxi Rgnl. VOR 
Rwy 4. Amdt 9. cancelled 
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Colfpoct MS—Gulfporl'Biloxl R^l V'OR 
Rwy 22, Arndt. 10. cancidleil 
Rollii. MO—Rolla Downtown, VOR/D.ME-A, 
Arndt. 1 

Montlccllo, NY—Sullivan County Inti, VOR/ 
DME Rwy Arndt. 1 
White riiilna, NY—Westchester Countv. 

\ OR/DME or TACAN A, Arndt. 1 
Fr/inktin, PA—Chess-Lamberlon. VOR Rwy 2. 
Arndt. 2 

Frjmklin. PA—Chess-Lamberton. VOR Rwy 
20. Arndt. 0 

PrcMipectville, PA—Turner Field, VOR Rwy 
i4. Anult. a 

Titusville, PA—Titusville. VOR-A, Amdi. 3 
Pago Pago, American Samoa—Pago Pago Inti. 

VOR/DME or TACAN-A. Arndt. 1 
Pftgo Pago, American Samoa—Pugo Pago IniL 
VOR/DME or TACAN-B. Arndt. 1 
Pflgo Pago, American Samoa—^Pago Pago Inti. 
VOR-D. Arndt 3 

Hilton Head island, SC—Hilton Head. VOR; 
UME-A, Arndt 6 

Temple. TX—Draughon-Mlller Muni. VOR 
Rwy 15. Arndt 13 

Ntidison, WI—Dane County Regional/Truax 
Field, VOR Rwy 31, Arndt 16 

• * Effective December 24, 1981 

Ogden. ITT— Ogden Muni. VOR Rwy 7. Arndt 

• * • Effective November 17, 1981 

Craw Valley, CA—Nevada County Air Park. 
VOR-A Arndt. 1 

2 By emending § SDF-LOC-LDA 
SlAPs identified as follows: 

‘ • * Effective January 2h 1982 

Pontiac, MI—Oakland-Pontiac. LOG BC Rwy 
27t, Arndt 5 

I luntir^ton. WV—Tri*Slale/WaIker-!jong 
Field. IXX^ BC R%vy 30, AmdI. 9. cancelled 

* • • Effective January 7, 2982 

Quincy. II,—Quincy Muni Baldwin Held. 

1.0C/DME BC Rwy 21. Arndt. 3 
Temple, TX—Draughon-MiUer Muni. LOC BC 
Rwy 33, Arndt. S. cancelled 

3. By amending I 97.27 NDB/ADF SlAPs 
identified as follows: 

• * Effective January 2h 1982 

Hot Springs. VA-Ingalls Field. NDD Rwy 24. 
Arndt 5 

Huntingtoii, WV—Tri-Stato/Walker'!x)ng 
Field. NDB Rwy 12, Arndt. 13 

• • Effective January 7 ,1982 

Visalia, CA—Visalia Muni. NDB Rwy 3a 
Aoidt 1 

Quincy, IL—Quincy MunJ Baldwin Field 
NOB Rwy 3, Amdi. 13 
Siiiem. IL—Salera Leckrone. NIJR Rwy 16. 
Arndt 7 

Pago Pago. American Samoa—Pago Pago Inti. 
NDB-C. Amdi. 3 

CsslroviUe, TX—Castroville Muni. NDB Rwy 
16. Original, cancelled 

• Effective November 2Z 2981 

Cape Girardeau. MO—Cape Girardeau Muni. 
NDB Rwy la Amdi. 5 


• • * Effective November 6, 1981 

Worcester. MA—Worcester Muni, NDB Rwy 
11. Arndt 13 

Worcester, MA—Worcester Muni. NOB Rwy 
29. Amdi. S 

• • " Effective November 5.1981 

Newport News. VA—Patrick Henry Inti NDB 
Rwy 2 Arndt 1 

4. By amending \ 97.29 ILS-MLS SlAPs 
identiHed as follows: 

• * • Effectivv January 21, 1982 

Pontiac. Ml—Oakland-PontiHC, ILS Rwy 9R, 
Amdi. 9 

I lot Springs. VA—Ingalls Field. ILS Rwy 24, 
Arndt 1 

Richmond, VA—Richard Evelyn Byrd Inti, 

ILS Rwy 6. Arndt 21 

Richmond VA—Richard Evelyn Byrd Inti. 

ILS Rwy 15, Arndt 3 

Richmond VA—Richard Evelyn Byrd Inti. 

Ilii Rwy 33. Arndt 7 

l»ort Angeles, WA—William R. Fairchild Inti. 
ILS-1 Rwy a Arndt 1 

Purl Angeles. WA—William R. Fairchild Inti. 

lI,S-2 Rwy 8. Arndt 1 
I luntlngton. WV—Tri-Stale/Walker-Long 
Field ll-S Rwy 12 Arndt. 6 
Huntington. WV—TH-State/Walker-Long 
Field ILS Rwy 3a Orig- 

• • * Effective January 7, 1982 

Quincy. ILr—Quincy Muni Baldwin Kidd. ILS 
Rw 7 3, Arndt 12 

Piigo Pago, American Saroou—Pago Pago Inti, 
lUS/DME Rwy 5, Amdi. 9 
Castroville. TX—Castroville. Muni, 11,S Rw^ 
15, Original cancelled 

Houston, TX—Houston Intercontinenlul 11,5 
Rwy 32R. Arndt. 4 
Rock Springs, WY—Rock Springs- 
Sweet water County. li,$/DME Rwy 27, 
Arndt 1 

• • • Effective November 12,1961 

Cape Girardeau, MO—Cape Girardeau Muni. 
n,S Rwy la Arndt 6 

• • * Effective Nox^mber 6, 1981 

New I luven. CT—Tweed-Nc%v Haven, II,S 
Rwy 2 Arndt 11 

Worcester, MA—Worcester Muni ILS Rwy 
11. AmdL 13 

5. By amending S 97.31 RADAR SIAPs 
idenliried as follows: 

• • * Effectixr* January 21,1982 

Richmond. VA—Richard Evelyn Byrd Inll 
RADAR-1, Arndt 6 

• • * Effective January 7,1982 

Caribou, ME—Caribou Muni. RADAR-1 
Amdi. 1 

Houston. TX—Andrau Airpark, RADAR-1. 
Arndt 3, cancelled 
a By amending f 9743 RNAV SIAPs 
identified as follows: 

• • * Effective January 2U 1982 

Newburgh, NY—Stewart RNAV Rwy 16, 
Origirial 

Charleston, WV—Kanawha. RNAV Rwy 14, 
Orlg. 


Charleston. WV—Kanawha. RNAV Rwy 32 
Orig. 

• • " Effective January 7, 1982 

Little Rock. AR—Adams Field. RNAV Rw'y 
22 Amdi. 6 

Half Moon Bay. CA—Half Muon Bay. RNAV- 
A. Original 

Hilton Head bland. SC—Hilton Head. RNAV 
Rwy 3. Arndt 3 

Hilton Head bland. SC—Hilton Head. RNAV 
Rwy 21. Arndt 3 

Richmond. VA—Richord Evcl)-n Byrd Inti 
RNAV Rwy 20. Arndt 3 

' ' Effective December 24, 1981 

Ogden. UT—Ogden Muni. RNAV Rwy 7. 
Arndt 1 

(Secs. 307,313(u). 601, and 1110. Federal 
Aviation Act of 1956 (49 U.S.C 1348,1354(al 
1421. and 1510): Sec. 6(c). (department of 
Transportation Ac! (49 U.S.C 16S5(c)l and 14 
CFR 11 49(b)(3)| 

Note,—The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current It 
therefore—(1) is not a **mator rulo** under 
F.xecutive Order 12291: (2) Is not a 
''significant rule'’ under DOT Regulatory 
Policies and lYocedures (44 FR 11034; 

February 26.1979): and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated Impact Is so mlninml The FAA 
certifies that this amendment will not have n 
significant economic impact on a substantiid 
number of small entities under the criteria of 
the Regulatory Flexibility Act 
bsued in Washington. DC on November 
20. 1961. 

Note.—^The Incorporation by reference in 
the preceding document was approved by the 
Director of the Federal Register on December 
31.1980. 

|ohn M. Howard. 

Acting Chief, Aircraft Programs Division. 

)FR •|.,S4f73 Filrd 12-2-4n. a 15 iMn) 

81LUNO COO€ 


14 CFR Parts 121,127,135, and 145 
(Docket No. 17551; SFAR No. 36-21 
Development of Major Repair Data 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

SUI4MARY: This amendment extends the 
cfTcctivity of Special Federal Aviation 
Regulation (SFAR) No. 38 which 
provides that repair stations, air 
carriers, air taxis, and commercial 
operators of large aircraft may 
accomplish major repairs using self- 
developed repair data which have not 
been specifically approved by the FAA, 
EFFCcrrvE date: January 23,1982. 

FOR FURTHER INFORMATION CONTACT: 

Joseph A. Sirkis, Regulatory Projects 
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Branch (AVS-24), Safety Regulations 
Staff. Associate Administrator for 
Aviation Standards. Federal Aviation 
Administration. 800 Independence 
Avenue. SW., Washington, D.C. 20591, 
Telephone: (202J 755-87ia 

SUPPtEMEMTARY INFORMATION: SFAR 36. 
which became effective fanuary 23, 

1978. was issued to relievo qualifying 
certificated air carriers, operators, and 
repair stations of the burden of 
obtaining FAA approval of data 
developed by them for major repairs on 
a case-by-case basis. The certificate 
holders eligible for authorization under 
the SFAR are those employing 
odcquatcly trained personnel and 
complying with specified procedural 
requirements. 

SPAR 36 was adopted as an interim 
rulemaking action to obtain information 
upon whi€^ to base a permanent rule 
change. However, most of the aB^ected 
certificate holders did not utilize the 
provisions of SFAR 36 until it was well 
Into its second year and near its 
expiration date of January 23.1980. 

Since the FAA did not have sufficient 
data upon which to base a permanent 
rule change, the termination dote for 
SFAR 38 was extended an additional 2 
years. The termination date for SFAR 36 
is january 23.1982, and authorizations 
issued to date under SFAR 36 are 
effective for a period of 2 years. 

The FAA will initiate rulemaking to 
make the authorization issued under 
SFAR 36 a permanent part of the 
Federal Aviation Regulations. The 
reasons which justified the adoption of 
SFAR 36 still exist, and in order to allow 
lime for completion of the permanent 
rule change, it is in the public interest to 
extend the termination date of SFAR 38 
from January 23.1982, to January 23, 
1984. So that previously authorized 
cerUncale holders will not be subjected 
to the unnecessary burden of 
requalifying upon expiration of the 
inilial 2>year period, the amendment 
provides that each authorization issued 
under this SFAR has an effective period 
from the date of issuance until January 
23.1984. This rule extension should 
provide ample time for provisions to bo 
incorporated into a permanent rule 
change. 

Since this ameadment continues in 
effect the provisions of a currently 
effective ^AR and imposes no 
additional burden on any person. 1 find 
that notice and public procedures 
hereon are unnecessary, and the 
amendment may be m^e effective in 
less than 30 days. 

In consideration of the foregoing, 
effective January 23.1982, Special 


Federal Aviation Regulation No. 36 is 
amended by changing the termination 
dale from ‘‘January 23.1982“ to “January 
23,1984“. and by revising paragraph 5 to 
rcod as follows: 

5. Duration of Authorization. Each 
authorization issued under this Special 
Pederol Aviation Regulation Is eftecUve from 
the date of issuimce unll] January 23.1984, 
unless it is surrendered or the admlnistmtor 
suspends, revokes, or otherwise terminates it 
at an earlier date. 

• • ■ • « 

(Sees. 313(a]. 601.604 and 007, Federal 
Aviation Act of 1958 as amended (40 U.S.C 
1354(a). 1421,1424. and 1427): Sec, B(c) of the 
Department of Transportation Act (49 U3uC 
1655(c)).) 

Note.—The FAA lias determined that this 
document Involves a rule change which is 
relaxalory in nature and iropoiMis no 
additional burden on any person. 
Accordingly, it has been dietcmiined that: the 
rule change does not involve a major change 
under Hxecu6v*e Order 12291: It is not 
signiheant under DOT Regulatory Policies 
and Procedures (44 FR 11034: Fe^ary 26, 
1970): and its anticipated Impact is so 
minimal that an evaluation b not required. 

Issued in Washington, D.C, on Nm'cmber 
3.1081. 

|. Lynn Holms, 

Administrator. 

fill Uoc riUil ass Oil 
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FEDERAL TRADE COMMISSION 

16 CFR Part 13 
(Docket No.C-3078) 

Ball-Matic Corp., Inc., et at; Prohibited 
Trade Practices, and Affirmative 
Corrective Actions 

agency: Federal Trade Commission. 
action: Final order. 

summary: In aottlemcnt of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
order requires, among other things, on 
Orange. California corporation and 
corporate officer to cease representing 
that the use of the **DaII-M8ttc“or any 
similar retrofit device will result in 
substantia] fuel economy improvement. 
Further, respondents are prohibited from 
making respresentations that the use of 
any retrofit device or product will result 
in on eneigv' savings, unless 
substantiated by competent scientific 
ev idence, in addition, where any claim 
or characterization pertaining to energy 
savings is made, respondents arc barred 
from making any endorsements without 
written and doted authorization, and 
prohibited from making 


misrepresentations concerning the 
purpose, content or conclusion of any 
test or survey. 

DATE: Complaint and order issued Oct. 
29.1981.* 

FOR FURTHER INFORMATION CONTACT, 
FTC/PE, William Haynes. Attorney. 
Washington. D.C. 20580. (202) 724-0726 
SUPPLEMENTARY INFORMATION: On 
Thursday, August 8.1961. there was 
published in the Federal Register. 46 FR 
40040. a proposed consent agreement 
with analysis In the Matter of Dall-Matic 
Corporation, Inc., a corporation: Lonnie 
W. Smith, individually and as an officer 
orDall-Matic Corporation. Inc., for the 
purpose of soliciting public comment 
Interested parties were given sixty (60) 
days in which to submit comments, 
suggestions or objections regardiogthe 
proposed form of order. 

No comments having been received, 
the Commission has ordered the 
issuance of the complaint in the form 
contemplated by the agreement, made 
its jurisdictional findings and entered its 
order to cease and desist, as set forth in 
the proposed consent agreement, in 
disposition of this proceeding. 

The prohibited trade practices and/or 
corrective actions, as codified under 16 
CFR Part 13, are as follows: Subparl— 
Advertising Falsely or Misleadingly: 

S 13.110 Endorsements, approval and 
testimonials: {13.170 Qualities or 
properties of product or service. 13.170- 
12. Auxiliary, improving or 
supplementary, 13.170-34 Economizing 
or saving: S 13.190 Results; § 13,205 
Scientific or other relevant facts; 

§ 13.210 Scientific tests; § 13.250 
Success, use or standing. 

^Subparl—Claiming or Using 
Endorsements or Testimonials Falsely or 
Misleadingly: j 13.330 Claiming or us'mg 
endorsements or testimonials falsely or 
misleadingly, 13.330-94 Users. In 
general. Subpart—CorrectivT* Actiims 
and/or Requirements: S 13.533 
Corrective actions and/or requirements, 
13 .533-45 Maintain records, 13.533-45(a) 
Advertising substantiation. Subparl— 
Disseminating Advertisements. Etc.: 

S 13.1043 Disseminating udvertisements. 
etc. 

Subparl—Misrepresenting Onescli 
and Goods—Business Status. 
Advantages or Connections: S 13.1865 
Endorsements; $ 13.1730 Results: 

S 13.1740 Scientific or other relevant 
facts: 5 13.1755 Success, use. ur 
standing; S 13.1757 Surveys. Subpart— 
neglecting. Unfairly or Deceptively, To 
Make Material Disclosure: } 13.1863 
Limitations of product: i 13.1885 


' Copk^ of the Complaint end the 
Orrtrr filed %vtth lh« orifltne) documenl. 
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Qualities or properties: § 13.1895 
Scientific or other relevant facts. 

Subpart —Offering Unfair. Improper and 
Deceptive Inducements To Purchase or 
Deal: i 13.1980 Guarantee, in general: 
i 13.2063 Scientific or other relevant 
facts. 

(Sec 6. 38 Sut 721:15 UAC 4a Interprets or 
applies sec S, 38 Stilt. 719, as amended: 15 
use 45) 

Carol M. Thomas. 

Sefjrtar)% 

vll Uoc n~ur» nud tS'S-OI: IL45 *m| 

•HJJMO COOC STSO^I-M 


16 CFR Part 13 
lOockel No. C-3077) 

Great North American Industries. Inc., 
et al.; Prohibited Trade Practices, and 
Affirmative Corrective Actions 

agency: Federal Trade Commission. 
ACTiON: Final order. 

summary: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
order requires, among other things, two 
Gainesville. Texas corporations and a 
corporate officer to cease representing 
that substantial fuel economy can be 
achieved by the use of Teflon oil 
additives such as 'Tephguard.** Further, 
respondents are prohibited from making 
representations that the use of any 
automobile retrofit device, fuel or engine 
oil additive will increase fuel economy, 
unless substantiated by competent 
scientific evidence, and accompanied by 
the disclosure of any limitations on the 
performance or efficacy of such 
products. Additionally, the Order bars 
claims of government approval without 
written and dated authorization; 
prohibits misrepresentations concerning 
the conclusions of product tests or 
surveys: and requires that consumer 
(T.dorsoments of any product or service 
reflect typical consumer experiences. 
date: Complaint and order issued 
October 29.1981.* 

^08 FURTMER INFORMATION CONTACT: 
FTC/PE. William Haynes. Attorney, 
Washington, D.C. 20580. (202) 724-0726. 
Supplementary information: On 
Thursday, August 6.1901, there was 
published in the Federal Register. 46 FR 
^fX137. a proposed consent agreement 
with analysis in the matter of Great 
^’orth American Industries. Inc., a 
corporation; Products on the Move, Inc., 

8 corporation: and Patrick O. McCrary, 
individually and as an o^icer of Great 


' Copi®f of th« Complaint and the OccMicm and 
tiled with tha orifinjil document. 


North American Industries. Inc., and 
F^roducts on the Move. Inc., for the 
purpose of soliciting public comment, 
interested parties were given sixty (60) 
days in which to submit comments, 
suggestions or objections regarding the 
proposed form of order. 

No comments having been received, 
the Commission has o^erod the 
issuance of the complaint in the form 
contemplated by the agreernent. made 
its jurisdictional findings and entered its 
order to cease and desist, as set forth in 
the proposed consent agreement. In 
disposition of this proceeding. 

The prohibited trade practices and/or 
corrective actions, as edified under 16 
CFR Part 13. are as follows: Subpart— 
Advertising Falsely or Misleadingly: 

S 13.15 Business status, advantages or 
connections. 13.15-150 Endorsement: 

S 13.85 Government approval, action, 
connection or standards: § 13.110 
Endorsements, approvals and 
testimonials; S 13.170 Qualities or 
properties of product or service, 13.170- 
12 Auxiliary, improving, or 
supplcmentar>\ 13.170-34 Economizing 
or saving; § 13.190 Results: § 13.205 
Scientific or other relevant facts: 
i 13JS10 Scientific tests; § 13.250 
Success, use or standing. 

Subpart—Claiming or Using 
Endorsements or Testimonials Falsely or 
Misleadingly: § 13.330 Claiming or using 
endorsements or testimonials falsely or 
misleadingly, 13.330-90 United States 
Government. 13.330-94 Users, in general. 
Subpart—Corrective Actions and/or 
Requirements: § 13.533 Corrective 
actions and/or requirements, 13.533-20 
Disclosures. 13.533-37 Formal regulatory 
and/or statutory requirements, 13333-45 
Maintain records, 13.533-45(a) 
Advertising substantiation. 

Subpart—Disseminating 
Advertisements: $ 13.1043 Disseminating 
advertisements. Subpart— 
.Misrepresenting Oneself and Goods— 
Business Status. Advantages or 
Connections: $ 13.1430 Government 
endorsement, sanction, or sponsorship. 
Subpart—Misrepresenting Oneself and 
Goods—Goods: i 13.1632 Government 
endorsement or recommendation: 
i 13.1645 Government standards or 
specifications: {13.1065 Endorsements; 

S 13.1730 Results: S 13.1740 Scientific or 
other relevant facts: i 13.1755 Success, 
use, or standing: S 13.1757 Surv'eys. 

Subpart—Neglecting. Unfairly or 
Deceptively, To Make Material 
Disclosure: § 13.1863 Limitations of 
product; § 13,1885 Qualities or 
properties: 5 13.1895 Scientific or other 
relevant facts. Subpart—Offering Unfair. 
Improper and Deceptive Inducements To 
F\trchasc or Deal: { 13.1980 Guarantee. 


in general; § 13.2063 Scientific or other 
relevant facts. 

(Sec. 6. 38 Stat 721:15 U3.C 40. Intcfrpreta or 
applies sec. 5. 38 Stat 719. as amended 15 
U.aC. 45) 

Carol M. Thomas, 

Secretary, 

im Due Bt-347SI P»Wd tvs-as: 145 i»m| 
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16 CFR Part 13 

(Docket No. C-2963) 

International Brotherhood of 
Teamsters, Chauffeurs. 
Warehousemen and Helpers of 
America, Local Union 959; Prohibited 
Trade Practices, and Affirmative 
Corrective Actions 

agency: Federal Trade Commission. 
action: Modifying order. 

summary: In response to recent appeals 
court decisions under the National 
luibor Relations Act (NLRA). this order 
reopens the proceeding and modifies the 
Commission's order issued on May 9, 
1979 (44 FR 34923, 93 F.T.C. 739) by 
modifying the last promo of the first 
ordering paragraph, so as to permit 
Local 959 to negotiate NLRA>authorized 
subcontracting agreements with 
construction industry employers. 

DATE: Order issued May 9.1979. 
Modifying order issued November 2, 
1981. 

FOR FURTHER INFORMATION CONTACT: 
FTC/CC, Elliot Feinberg. Washington, 

D C. 20500 (202) 376-2063. 

SUPPLEMENTARY INFORMATION: In the 
Matter of International Brotherhood of 
Teamsters. Chauffeurs. Warehousemen 
and Helpers of America, Local Union 
959. The prohibited trade practices and/ 
or corrective actions, as codified under 
16 CFR Part 13 and appearing at 44 FR 
34923, remain unchanged. 

77te Order is as folh\ys: 

The Commission on September 18. 

1981 having issued an order against 
respondent to show cause why the 
proceeding herein should not bo 
reopened for the purpose of modifying 
the first ordering paragraph of the 
consent order to cease and desist 
entered on May 9.1979; and respondent 
having answered that it has no objection 
to the reopening of the proceeding and 
the modification of the consent o^er, as 
set forth in the order to show cause: 

Accordingly, It is ordered that the 
matter is reopened and that the first 
ordering paragraph of the order herein is 
modified so that it will read: 
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It is ordered that respondent 
International Brotherhood of Teamsters. 
Chauffeurs, Warehousemen and Helpers 
of America, Local Union 959, its 
successors and assigns, affiliated sub¬ 
divisions, officers, trustees, employees, 
agents and members, directly or 
indirectly through any other form of 
business organization, shall forthwith 
cease and desist from: 

1. Entering into any agreement or 
understanding that requires an employer 
engaged in the construction business to 
use or deal only with third party 
businesses who agree to perform work 
on the same terms and conditions as are 
agreed to between such employer 
engaged in the construction business 
and respondent; 

2. Entering into any agreement or 
understanding with an employer 
engaged in the construction business 
that requires a third party business to be 
signatory to a collective bargaining 
agreement or other type of agreement 
that is binding between respondent and 
such employer engaged in the 

cons truci ion businesr. 

3. Entering into any agreement or 
understanding with an employer 
engaged in the construction business 
that requires respondent to agree to the 
same terms and conditions of 
employment with a third party business 
as are binding between respondent and 
such employer engaged in the 
construction business; 

4. Taking any action %vbtch would 
discriminate against or economically 
injure those employers engaged in the 
construction business which deal with 
third party businesses on terms other 
than those agreed to between such 
employer engaged in the construction 
business and respondent. 

Provided, however, that respondent 
shall not be prohibited from engaging in 
any legal activity now or later 
authorized by federal labor low such as 
the right of respondent to engage in 
standards picketing, or entering into any 
agreement authorized by section 8(c) of 
the National Labor Relations Act. 29 
U.S.C. 1581c). 

By dirRclkm of the Conmii&sioo. 

Carol M. TboauiA, 

Secreiary* * 

rm noc. 9 \-snz fii«i iM-ai mm] 
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16 CFR Part 13 
(Docket No. 91421 

Lehigh PortlarKi Cetnent Co., et at; 
Prohibited Trade Practtcee, and 
Affirmative Corrective Actions 

agency: Federal Trade Commission. 
action: Final order. 

summary; In seltleznent of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
order requires, among other things, an 
Allentown. Pennsylvania corporation 
engaged in the production of cement to 
divest, in accordance with the terms of 
the Order, the Universal plant at 
Hannibal. Missouri and three 
Midwestern States distribution facilities. 
The Order also bars the company for 
specified time periods, from making 
certain acquisitions in prescribed areas, 
without prior Commission approval. 
DATES: Complaint issued July 30.1980. 
Final order issued October 30.1981.* 

FOR FURTHER INFORMATION CONTACT: 
FTC/CS-7, Stephen Riddell. 

Washington, D.C 20580. (202) 724-1122. 
SUPPLEMENTARY INFORMATION: On 
Wednesday, July 29.1981. there was 
published in the Foderal Register. 46 FR 
38707. a proposed consent agreement 
with analysis In the Matter of Lehigh 
Portland Cement Company, a 
corporation, and United States Steel 
Corporation, a corporation, for the 
purpose of soliciting public comment. 
Interested parties were given sixty (00) 
days in which to submit comments, 
suggestions or objections regarding the 
proposed form of order. 

Comments were filed and considered 
by the Commission. The Commission 
has ordered the issuance of the 
complaint in the form contemplated by 
the agreement, made its jurisdictional 
findings and entered its order to cease 
and desist, as set forth in the proposed 
consent agreement, in disposition of this 
proceeding. 

The prohibited trade practices and/or 
corrective actions, as codibed under 16 
CFR Part 13. are as follows: Subparl— 
Acquiring Corporate Stocks or Assets: 

§ 13.5 Acquiring corporate stocks or 
assets, 13.5-20 Federal Trade 
Commission Act. Subpart—Corrective 
Actions and/or Requirements: { 13.533 
Corrective actions ond/or requirements, 

* C n pUM of tke CaoipUlol ■«! DeciikNi w td 
Onlrr lilcd lb« off^iiuil docuiiMtnl. 


(Sec. 6, 38 Stilt. 721.15 U.SC 46. Interpret or 
apply sec. 5,38 Stal. 719, as amended; $vc, 7, 
38 Stat. 731. as amended: 15 U.SC, 45.18) 
Carol M. Thomas, 

Sffcjv/wj\ 

px Due. ai^asro ru«l u-Mt. a a asi 
stujNO cooc 


SECURITIES AND EXCHANGE 
COMMISSION 

17 CFR Part 240 

(Release Na 34-18278; File No. S7-878I 

Notice by Self-Regulatory 
Organizations of Proposed Admission 
to, or Continuance In, Membership or 
Participation of Certain Persons 
Subject to Statutory Disqualifications 

agency: Securities and Exchange 

Commission. 

action: Final rule. 

SUMMARY: The Commission is amending 
the requirements applicable to notices 
and applications filed by self-regulatory 
organizations (*'SROV') with the 
Commission concerning proposed 
admissions to, or continuances in. 
membership or participation in the 
organization or association with a 
member of persons subject to statutory 
disqualifications. The amendments arc 
designed to (1) provide additional 
specific exceptions from the notice filing 
requirements for SRO's in certain 
situations: (2) require specifically thut 
SRO*s provide certain detail in notices 
and applications to facilitate 
Commission review of the proposi^d 
SRO action; and (3) clarily certain 
provisions relating to notices and 
applications that may now be uncieui. 
cither as to their meaning or as to the 
proper procedures to be followed. 
EFFECTIVE DATE: January 1.1982. 

FOR FURTHER INFORMATION CONTACT. 

H. Steven Holtzman, F^sq., Officer of 
Legal Policy and Trading Practices. 
Division of Market Regulation. 
Securities and Exchange Cornmissioii. 
Washington. D.C 20549. (202) 272-2342 
SUPPLEMENTARY INFORMATION: The 
Securities and Exchange Commission 
today announced the adoption of 
amendments to Rule 19h-l (the •'Rule*') * 
under the Securities Exchange Act of 
1934 (the -Act**).* The Commission 
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announced Its proposal to amend the 
Rule in its March 1981 release (the 
“IVoposol Release**) • concerning the 
r(‘(|iiireinents applicable to notices and 
applications filed by SRO's with the 
Commission concerning proposed 
admissions to. or continuances In. 
membership or participation or 
association %eith a member of persons 
sublect to statutory disqualifications 
under the Act. The amendments are 
intended primarily to reduce the number 
of full noticea that must be filed with the 
Commission by SRO's and to facilitate 
the review of notices and applications 
filed with the Commission by SRO s and 
persons subject to statutory 
disqualifications.'* 

'file Commission has carefully 
considered the comments submitted in 
response to the Proposal Release by six 
commentators.* The Commission's 
views and actions taken in response to 
the comments, including a number of 
revisions in the Rule made pursuant to 
the comments, are discussed in Section 
II of this release. Other significant 
amendments to the rule that were first 
reflected in the Proposal Release and 
that have not been commented upon and 
further revised are also described in that 
section of the release.* 

The Commission's actions are 
discussed in detail in the following 
sections of this release: 

L Uackgitnxnd 

II. Diicusfion of Amendments to the Rule 
in. Statutory Basis 
IV. Text of Rule 

L Background 

Passage of the Securities Act 
Amendments of 1975 (the '*1975 
Amendments") * to the Act gave the 
Commission enhanced oversight 
responsibilities as to SRO activities. In 
particular, sections 6(c)(2). 15A(g)(2) and 
l7A(b)(4)(A) of the amen^d Act 
provide among other things, that a 


htlofi tbit anno m oeiDgnt. Ihs CommiMtoe 
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Aaerican Stock BAchengc. Inc pAmex RrtpooseT 
Association of SemtHdes Dealers. Inc 
r^^ASO Rrsponse**). Natkmal Securities Qaarins 
CorjMmthm ("hOCC Raspoase'l. New York Slock 
^aoga. Inc (**NYS£ Response'*). Fhiledalphie 
Slock Fxchanfe. Inc f'Ftitx RetponM**). end 
Securities Industry Associaiioo (‘’SIA Respottse**). 
P* hdl texts of t^se comments may be found in 
Securities and Exchengt Commission FUs No. 87* 

*5s» the Proposal Release for a more detailed 
^^Isneboo of toch changes. 
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national securities exchange, national 
sccuriliGs association or registered 
clearing agency must file with the 
Commission a notice, whose form and 
content is prescribed by the 
Commission, not less than thirty days 
before approving the application of a 
person to become a member or 
participant in the organization or 
associated with a member firm when the 
SRO knows, or in the exercise of 
reasonable care should have known, 
that such person Is subject to a statutory 
disqualification. Those sections also 
grant the Commission authority to direct 
that the SRO deny membership or 
participation and to bar the association 
with a member of the person who is 
subject to a statutory disqualification.* 

The rule was adopted in response to 
the changes made by the 1975 
Amendments and in order to codify 
procedures for Commission resolution of 
issues relating to readmission to. or 
continuation of disqualified persons in. 
the securities business. *rhc Rule 
provides for Commission review of 
notices filed by SRO's proposing, 
conditionally or unconditionally, to 
admit to. or continue any person in. 
membership, participation or 
association with a member, 
notwithstanding a statutory 
disqualification where the SRO and the 
parties involved, including the person 
subject to the statutory disqualification 
and his prospective employer, have 
agreed on employment conditions or 
limitations. Rule 19h-1 establishes the 
review mechanism and contemplates the 
immediate submission, as part of the 
notice, of the full record in the 
proceeding before the SRO. 

Prior to the adoption of the 1975 
Amendments, proposals for admission 
to. or continuance in. the securities 
business of disqualified persons were 
submitted by only one SRO. the NASO, 
with respect to its members and persons 
associated with its members.* Since the 
Commission has been given specific 
statutory responsibility for oversight of 
the exchanges and clearing agencies in 
this area by the 1975 Amendments and 
as a result of other factors, including 
growth in the securities industry, the 
volume of such notices submitted to the 
Commission has Increased 
substantially.'*Both the Commission's 
experience in administering Rule 19b-l 
and the increased level of filings have 


*Thi» aulkorily la toBtttlmoa rafonad lo in thia 
rvleaia ai the *'ve(o power** or *V»to aulhority.** 
*Siw former Rule l5Ab-l undar the Ad That rule 
waa tuperaaded by Rule ISb-L 

**ln 1978. the CommUaion revlrwed 
approximately 45 SRO nottoei. Since the beginning 
of 1079. the ConuniMion hai reviewed 
approximately 180 SRO notices. 


demonstrated that certain changes in 
the Rule are desirable. Certain of those 
changes will reduce significantly the 
volume of filings required to be made 
with the Commission. This will lessen 
the burdens on the SRO’s. firms, and 
individuals concerned and better enable 
the Commission to devote its limited 
resources to those filings that raise 
important issues of investor protection. 
Moreover, the Rule sets forth revised 
procedures that will facilitate both 
compliance with the Rule by SRO's and 
its administration by the Commission. 

11. Discussion of Amendments to The 
Rule 

A. Additional Exceptions to Filing 
Requirements. 

Under an amendment to paragraph 
(a)(3) of the rule, proposed in the 
Proposal Release, a formal notice would 
not have to be filed with the 
Commission by an SRO for an * 
individual who changes employment if 
the new position is essentially on the 
same terms and conditions as were 
imposed pursuant to a prior Commission 
order in connection with an earlier 
admission or continuance of 
employment for that individual, 
notwithstanding the same disqualifying 
circumstances." Commentators 
suggested that this exception also 
should be available in situations where 
an equivalent no-action or other letter, 
as well as an order, previously has been 
issued by the Commission.'* It appears 
that the commentators are referring to 
the practice under which the 
Commission staff may advise an SRO. 
which has submitted a notice under the 
Rule not accompanied by a request for 
an order under paragraph (d).'* that the 
staff does not intend to recommend that 
the Commission exercise its veto 
authority under section 6(c)(2). lSA(g)(2) 
or 17A(bK4)(A) of the Act The 
Commission has determined that it is 
appropriate to amend the Rule so as to 
afford equivalent treatment to such prior 
staff communications with Commission 
orders under paragraph (d) of the Rule.*' 
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Under the exception from the formal 
notice filing requirement for employment 
changes that has been adopted, an SRO 
will nevertheless be required, instead of 
preparing and submitting a full notice, to 
file with the Commission a brief report, 
in the form of a letter, no later than 14 
days after its final determination to 
permit the admission to. or continuance 
in, membership, participation, or 
association.'*The report would set forth 
the individual's name, contemplated 
place of employment, name of his 
proposed new 8upervisor(s), and the 
SRO's finding that, after reasonable 
inquiry, the disqualified applicant is 
being employed under substantially the 
same terms and conditions as his/her 
previous, identified employment and 
that there is no intervening conduct or 
other circumstance that would cause the 
employment to be inconsistent with the 
public interest or the protection of 
investors.'* 

Commentators suggested that a 
statement be inserted in paragraph (a)(4] 
of the rule codifying the legal conclusion 
set forth in the l^posal Release that, 
where on exception from the full notice 
provisions is available, an SRO may 
determine whether and when a 
disqualified person may be permitted to 
engage in or continue his employment 
prior to transmission of the short form 
notification to the Commission.The 
rule has been amended to provide that, 
in the case of an SRO required to file a 
short form notification with the 
Commission for an admission to 
membership or association with a 
member, an SRO may determine, 
without a waiting period and pending 
Commission review, when the new 
employment could commence.'" 

One commentator stated that an SRO 
should be able to use its discretion as to 
the interim employment status of a 
person when a disqualification, such as 
an injunction or conviction, first occurs 


on whkii to permit admlMioa Into Another SRO 
without the rUing of a notice with the Commisttoa. 
AocoftUnsty. the Ckmunliston hei amerulmt 
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during the course of a person's 
employment or first becomes evident in 
the course of an employment transfer.'* 
The Commission believes, however, that 
both the SRO and the Commission 
should hove an opportunity, where a 
person's future status In the business 
has not yet been fully adjudicated, to 
review his employment, even if on a 
temporary basis, when a disqualification 
first occurs, fn such situations, the 
Commission may have an investigation 
underway or there may be risks to 
continued employment that the 
Commission would like to consider. 

Nevertheless, the firm, the associated 
person or an SRO may seek a no-action 
position from the Commission 
under paragraph (d) of the rule) in the 
case of a disqualification that occurs 
during the course of employment. If a 
disqualification occurs prior to a 
transfer and an exemption (e.g.« prior 
Commission consideration of the 
conduct without any limitation on future 
employment) * from the rule is not 
available, the SRO should not readmit 
the applicant without filing a notice with 
the Commission. Sections 6(c)(2) and 
15A(g)(2) of the Act so contemplate. 

Another amendment to paragraph 
(a)(3) of the rule, which has been 
adopted as proposed, will also remove 
from the filing requirement cases where 
the sole operative statutory 
disqualification consists of an 
injunction that was entered ten or 
more years prior to the proposed 
admission or continuance. The 
Commission believes that it is unlikely 
that an injunction issued more than ten 
ears prior lo reentry would, by Itself, 
e on appropriate impediment to 
reentry. 

One commentator suggested that* 
where the disqualiRcation consists of 
any Injunction that is not followed by 
administrative proceedings, the 
admission or continuance should be 
subject to an abbreviated notification 
under the ruIeFederaJ Register ** and 
another commentator suggested that the 
Commission provide such relief with 
respect to all injunctions that do not 
raise "important issues of investor 
protection."” In the absence of more 
clearly defined criteria for affording 
exemptive relief for additional dosses of 
injunctive actions, the Commission 
believes that it should not adopt the 
commentators' recommendotions. In the 
Commission's experience, there have 
been a variety of situations where, for 
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appropriate reasons, administrative 
proceedings did not immediately follow 
the Issuance of an injunction but the 
Commission nevertheless wished to 
retain full and final authority to pass 
upon the future status of the subject firm 
or individual in the sectuities business. 
Further investigations of the underlying 
facts may still have been in progress, or 
there may not have been an Immediate 
need to institute administrative 
proceedings where, for example, an 
enjoined person had left the securities 
business or an enjoined firm hud 
become inactive. In such cases, the 
Commission may condude that, because 
of the presence of the injunction as itself 
a potential bar lo future reentry, 
administrative action should be 
withheld in order to better utilize 
currently available resources. Adoption 
of the commentators* suggestions could 
readily open up the possibility for 
unduly diminishing the Commission's 
desired role in reviewing the future 
participation of such persons in the 
business, as and when the question 
arises. 

A further exception from the full filing 
requirements is being adopted, under 
paragraph (a)(3}(iv) of the rule, for 
certain reentiy situations where a 
person's statutory disqualification was 
the subject of prior Commission 
consideration during an administrative 
proceeding (e.g., pursuant to section 
15(b) of the Act). The amendment will 
apply where, on the prior occasion. (1) 
the ^mmission concluded that it would 
not restrict or limit the future 
employment of the disqualified person 
In the securities industry on the basis of 
that disqualifying circumstance or (2) 
the Commission set forth restrictions or 
limitations on the person's employment 
in the securities industry for a specified 
time period and that time period has 
elapsed. An additional exemption Is 
included in paragraph (a)(3)(v) of the 
rule lo cover those situations where the 
same kinds of determinations respecting 
a person's future participation in the 
securities business were incorporated in 
the judgment or decision entei^ in a 
court enforcement action. In order to 
permit the Commission to oversee use 
by the SRO's of these exceptions, 
however, the Commission proposed that 
SRO's be required to advise the 
Conunission, by letter, of those 
instances where it takes an admission or 
continuance action in reliance on those 
provisions.** 
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Commentators suggested that the 
fhort form notification requirement not 

applicable for excepted entries under 
paragraphs (a)(3)(iv) and (a)(3)(v) of the 
rule,*Two commentators also believed 
that the short form notification should 
not be required for entries under 
paragraph (aK3}(v) of the rule if a person 
remains with the same firm he was with 
prior to the statutory disqualification, as 
the court would have made its decision 
ykilh the full knowledge of the person s 
then current employment’•The 
Commission believes. ho«vever. that the 
short form notification should be used in 
the foregoing situations since it will 
iisist the Commission in overseeing 
how the exceptions are being applied 
and interpreted by SRO's end would not 
Impose a substantial burden upon 
SRO’s. 

Two commentators suggested that. In 
paragra|di (a)(3)(iv) of the rule, the 
category of administrative proceedings 
under tte Act that provides the basis for 
a short form notifiGatlon be broadened 
to encompass adinlnistrative 
proceedings under other securities laws 
adminiaterad by the Commission.*^ 

Since it is possible that the broker- 
dealer status of persons and firms would 
be addressed in administrative 
proceedings under federal securities 
Uws other than the Securities Exchange 
Act^s, for example. In connection with 
the settlement of such a proceeding 
under the Investment Advisfirs Act of 
1948—the rule has been amended to 
provide for this possibility. 

Finally, an exemption from the full 
notice requirements has been adopted to 
cover situations where the Commission 
has previously consented, piu^uant to 
section 15(b)(6) or 15B(c](4) of the Act 
to a particular proposed association of a 
person who is subject to a Commission 
order under one or both of those 
sections barring the person from being 
or becoming associated with a broker or 
dealer or municipal securities dealer. *• 
Since the Commission would already 
have been directly informed of and 
would have approved the particular 
proposed employment, the filing of a 
notice under the Rule would serve no 
useful purpose in those situations. 

B. SRO Records Filed with the 
Commission 

Piiragraphs (c) and (e) of the amended 
fnle formally require the inclusion In 
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SRO notices and applications of the 
following additional information that the 
Commission, through experience, has 
found helpful in reviewing and making 
determinations with respect to notices 
and applications Hied under the rule and 
has previously requested that the SRO's 
supply: *• 

1. /nformotion Relating to 
Supenisors. The rule has been amended 
to require that information be provided 
in the recitation of the propos^ 
supervisory procedures concerning the 
pertinent qualifications of the 
supervisors, iocluding prior disciplinary 
and onfurcement actions against them 
and the relationship of any of the 
supervisors to the disqualified penrson. *• 

2. Terms of Employment and 
Supervision, Under the rule as amended, 
a statement by the proposed employer 
setting forth the terms and conditions of 
the prospective employment and 
superv'ision will be required by this 
pr^sion.’* As proposed, an affidavit by 
the proposed employer attesting to the 
accuracy of the statement would have 
also been required by this provision. 
Several commentators stated that the 
affidavit requirement was 
unnecessary.** Two commentators 
observed that the applicant and 
employer are already under on 
obligation to provide truthful 
information to SRO's and that failure to 
do so would itself constitute a statutory 
disqualification.** The same two 
commentators also stated that witnesses 
are not sworn in their disciplinary or 
disqualifications proceedings. ^ In 
response to these comments, including 
their recognition of the importance of 
assuring accuracy in the representations 
made to SRO's that are contained in the 
notices filed with the Commission, the 
Commission has not adopted the 
proposed affidavit requirement.** 
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3. Other DisquaUped Persons 
Employed by the Firm, As amended, the 
Rule requires that the names and 
locations of other disqualified persons 
employed by the firm be included in a 
notice or application. One commentator 
suggested that such information would 
be of little relevance to the 
Commission.**Tho Commission believes, 
however, that such information is useful 
in permitting it and the SRO's to 
evaluate the adequacy of the proposed 
supervisory proci^ures. Those 
procedures may be expected to vary 
depending upon, among other factors, 
the number of disqualified persons 
within a firm or under the immediate 
supervision of a particular office or 
supervisor. For example, the presence of 
disqualified persons at offices other 
than the one at which an applicant is to 
be employed may affect the degree of 
secondary (e.g.. home office) supervision 
that an applicant may receive and 
therefore should be considered in 
reviewing a reentry or continuance 
notice or application. Accordingly, no 
change has been made in this provision, 
which has been adopted as proposed. 

4. Examinations, The Rule as 
amended will require that notices and 
applications include a summary of the 
findings and disposition of the 
examinations that were conducted, 
within the prior two-year period, by all 
SRO's of the main office and any branch 
office of the proposed employer where 
an applicant would be employed or 
super^sed. 

Commentators criticized as unduly 
burdensome the proposed requirement 
for inclusion of results of all 
examinations of the firm completed by 
all SRO’s during the pfe\ious three 
years,**They expressed concern that the 
examination results for an entire mulH- 
office firm would not be pertinent for 
evaluating the adequacy of a firm’s 
supervisory procedures. One SRO 
suggested that examination results for 
the main office and branch office where 
the individual will be employed would 
provide sufficient information to make 
an informed judgment about the firm’s 
ability to supervise,** Another 
recommended that the examination 
information be limited to the branch 
office whore the disqualified person is 
proposed to be employed.** A third SRO 
suggested that the statement of the filing 
SRO be confined to the results of the 
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most recent examination conducted by 
the SRO and only those results of that 
examination pertaining to problems 
uncovered by it in regard to related 
supervisory procedures.^* Another SRO 
stated that the examination results may 
not be needed if the Rule were amended 
to require that firms include in notice 
filings any disciplinary actions taken 
against the firm.*' 

Two commentators suggested that a 
summary of examination results of other 
SR0*8 should not be required since they 
will generally have concurred with the 
filing, thereby indicating that there are 
not serious problems with the member 
firm,** One commentator was also 
concerned that SRO's should not have to 
make independent findings with respect 
to examinations conducted by other 
SRO's.** 

In light of the comments, the 
Commission hat determined that notices 
and applications should include a 
summary of all SRO inspections of the 
firm*s main and applicable branch 
offices for two years prior to the filing. 
The Commission concurs with the 
commentators that inspection 
information concerning unaffected 
brunch offices should not be required. It 
believes, however, that all recent 
examination information from each 
examining SRO is necessary to obtain a 
more complete basis for assessing the 
firm's ability to supervise. A filing SRO, 
as in the past, is not generally required 
to make independent findings with 
respect to examinations conducted by 
other SRO’s. Nonetheless, it should 
consider the reported results in its 
review of a proposed reentry or 
continuance. 

6, Form and certification. The 
Rule as amended will require inclusion 
of a completed Form U-4 ** ond a 
certification by the SRO that the 
disqualified person currently meets oil 
applicable qualifications requirements 
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with reentry and continuance muttom and. where 
relevant, will be ditcuased in the fUinae. The rule 
doei r(K|ulre. however, that a copy of the 
diftquallfying order forming the ^ila of thr rcrntiy 
or conliounnce proceeding accompany the SRO 

ruing. 

«*NASO and NYSE Rcapooiea. 

"Amex Rerponae. 

** Form IM ta a uniform form for regiairetion of 
individuala with the Commieilofi. SftCtw and ttiite 
aecuritiee commiMkuta that containa. among other 
things, information concerning the prior 
employment end disciplinary history of the 
individuals. 


with respect to the proposed 
employment Commentators questioned 
whether the certification requirement 
would serve a useful purpose.** One 
commentator stated that the system of 
cooperative regulation between the 
Commission and SRO's presupposes 
that all statements made by an SRO will 
be mode in good faith and that the 
certification requirement should 
therefore be deleted.** 

The latter requirement reflects the 
procedures now followed under the 
Rule. The Commission understands that 
an SRO now verifies an applicant's 
qualifications prior to reviewing the 
merits of a proposed reentry or 
continuance. Under present practice, for 
example, an SRO normally ascertains 
whether an applicant has passed the 
appropriate qualifying examination by 
reference to its own files or by 
consultation with the SRO that 
administered the examination. The 
Commission is aware of at least one 
instance, however, where considerable 
effort was expended in preparing and 
reviewring a reentry application prior to 
discovery of the fact that the applicant 
had not passed the applicable 
examination. The required certification, 
which imposes no significant new 
burden, is designed merely to help the 
industry and the Commission avoid such 
unnecessary costs in the future. 

6. Materials supplied by Commission 
staff. The Rule as amend^ will also 
require that any written information 
supplied by the Commission staff for 
consideration by the SRO in its 
disposition of the matter be (1) included 
as part of the notice or application or (2) 
incorporated by reference In the notice 
or application. The SRO is also required 
to include a statement of its views on 
the information supplied. 

One commentator stated that the 
reason for the proposed '‘return" of 
materials to the Commission was not 
apparent. As explained in the Proposal 
Release,*the Commission is espcdally 
concerned that existing relevant 
Information in its files, of w hich the SRO 
initially may be unaware, be a part of 
the record before the SRO in reentry 
proceedings so that the SRO and 
affected persons may have an 
opportunity to address that 
information.*^ The Commission further 


^NASO, NYSE and Amex Retponaea. 

•• NYSE Retpofue. 

*' The Rule oontemplatcf • hearing before the 
SRO in which the SRO gives the applicant an 
opportunity to support the propof<^ eniplo>'nient. In 
addition, on SRO favorably disposed to the 
applicatkio may supplenuml the informatidci 
supplied to it the applicant so os to present a 
record to the Commluioo supporting Us proposal 
Thine Is not. however, a rcquiremenl that the 


believes that, in reviewing notices and 
applications filed under the Rule, it 
should have before It the full record that 
was before the SRO. The Commission 
nevertheless believes that the same 
objectives would be achi^ed if the 
materials in question were incorporated 
by reference in the SRO filing and has 
amended the Rule to so provide. 

7. Materials not part of hearing 
record. The Rule as amended requires 
that all materials not included in a 
certified oral hearing record before the 
SRO that were considered by the SRO 
in its disposition of the matter be 
included in the notice.** As discussed 
above, the proposed requirement that 
such additional statements, if furnished 
by persons other than an SRO or the 
Commission, be accompanied by an 
affidavit has not been adopted.** 

The Rule has contained corrcspondini 
provisions for supplemental materials 
that are submitted to the Commission as 
part of a notice or application but which 
were not a matter of record before the 
SRO and therefore were not considered 
by the SRO in reaching its decision on 
the merits.** One commentator 
suggested that these provisions be 
revised to clarify ihcir meaning.** The 
current provisions were intended to 
recognize the Commission's practice of 
permitting the organization, firm, or 
associated person concerned to 
supplement the SRO record by including 
additional factual materials in the notice 
or application filed with the 
Commission, But in view of the unusual 
nature of such a submission and 
because the facts contained in it would 
not have been subject to the normal 
SRO hearing and deliberative process.” 
the Rule requires that the person or 
organization offering such facts for the 
Commission's consideration do so in 
affidavit form. Under the circumstances, 
the Commission has determined to 
retain these provisions with the addition 
of some clarifying language relating to 
the responsibility for the completion of 
the required affidavit. 

0. Notification to the Commission. The 
Rule has been amended to require that 
promptly after receipt by an SRO of an 
application for admission to, or 
continuance in. membership, 
participation or association with a 
member with respect to a person subject 


hpuring beJoru the SRO be a (brnuil tvldeoiUiO' 
h<Miring. 

**P«mgraphf (c)(6) and (e)(7) of the Ruir- 

note 3Sw Bupra, and accompanying texL 
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to a statutory disqualification, the SRO 
notify the Commission staff of such 
receipt. This brief notification is only 
required in cases where the SRO would, 
if it later approves the admission or 
continuance, be required to file a full 
notice pursuant to paragraph (a)(1) of 
the rule. The notification will enable the 
Commission staff to alert the SRO to the 
possible existence of relevant 
information in its files, of which the SRO 
may be unaware, and, in appropriate 
Jrcumstances. to make such 
information available to the SRO in time 
to permit its consideration in the SRO's 
processing of entry or continuance 
applications. 

C. Clarincations 

1, Categories of Persons Subject to the 
Buie. Several commentators w'ere 
concerned that notices would have to be 
filed under the Rule for all clerical and 
ministerial employees who are subject 
to statutory disqualifications and 
requested clarification of the Rule in 
that regard. ••The Commission is 
clarifying the Rule to provide that 
mem^r employees subject to the notice 
ftiing requirements of the Rule include 
only (a) employees engaged in or 
supervi.Hing other employees engaged in 
advertising, public relations, research, 
sales, trading, and training, except 
clerical and ministerial persons engaged 
in such activities and (b) all employees 
(including clerical and ministerial 
persons) with access to funds or 
securities or Firm books and records. 

2, Co/7///7£/o/7ces in Membership or. 
AsaociaUon with a Member Section 
6(c)(2). 15A(g) (2) and 17A{b)(4)(Al of 
the Act specifically require that notice 
be given (at least 30 days in advance) to 
the Comi^ssion by SRO*8 with respect 
to •'iidmitting** any disqualined person 
or registered broker-dealer to 
membership or participation, or 

‘ permitting any [such] person to become 
associated with a member.** Paragraph 
(a) of the Rule provides, however, that 
the filing of a notice Is required not only 
where the SRO has determined to admit 
s disqualified person seeking entry or 
reentry but also where the SRO 
proposes to continue In membership or 
association a person who becomes 
subject to a disqualification while a 
member or associated with a member.** 


*NASD. NYSE and Am«x RMpontet. 

**rar«fnph (■)(2Mi) of tht ruU amciided 
tttrtiia. 

^Some types of dUqueliflcetioiu automelically 
trnntfiete memberehlp. pertldpetion or estodetJon. 

do not Sm Section SfoHSS) of the Act. Under 
••ctloB 17|eJ of the Ad. of oouree. the Commlsrion 
^ Authority to require 8RO*e to fumith It luch 
'vvorti if Um Commiteioo **pretcr^bei at necettery 
or approprielt ta the public iotorett 


One commentator questioned whether 
the Commission should require 
continuance notices.••The principal 
reason for the inclusion of continuance 
situations is that the Commission has 
independent authority under sections 
lS{bj or 19(h) of the Act ••effectively to 
prevent the continuance (as well as an 
admission) and will need to have before 
it the same kinds of information in order 
to determine whether it wishes to 
exercise that authority or its authority to 
deny membership, participation or 
association under sections 6(cK2), 
15A{g)(2) and 17(A)(b)(4)(A)“ 

3. Sections 15(b)(6) and 15B(c)(4) 
Consents, Sections 15(b)(6) and 15B(c)(4) 
of the Act make it unlawful for any 
person barred under those sections to 
become, or to be. associated with a 
broker-dealer or municipal securities 
dealer and for any such broker, dealer 
or municipal securities dealer to permit 
such a person to become, or remain, a 
person associated with the firm without 
the consent of the Commission. 
Therefore, persons under such bars who 
are the subject of a notice filed by an 
SRO under the rule need such consent to 
make the proposed association lawful. 
Such consent can take the form of a 
declaratory order under paragraph (d) of 
the rule. Since there has been some 
uncertainty In this area, an amendment 
to paragraph (d) of the rule specifically 
clariHes that such consent can and. if 


**NSCC Rmpoom. NSOC alfo raiMd questions 
concerning th« burdens of the present rule on 
de«ring egendes. the relevsoot of the filing 
requiiements to deertng egency functions snd their 
capability to appropriately process continuance snd 
reentry spplicatioiis. With regard to reentries, 

NSOC reconusands that the processing function be 
centralised in the participants detignaled 
examining authority. The Commission notes that, 
while the Act requtree each SRO that approves a 
reentry to rile a oolioe with tha Commission, the 
rule pennlls Interested SRO's to coordinate their 
activities in this area In order to achieve the most 
efRdent use of their ooDeclive resources. See the 
Proposal Roleese and paragraphs (sK3)fi| ntid (sK5| 
of the rule. The Commission ttndersUn^ that iintrr- 
SRO arrangements for such purposes have been 
established and expects that they would be 
available to aD interested SRC's, including clearing 
agendos. 

**SecUon ISfb] of the Ad empowtrs the 
Commiasioo to Impose exdusionary sanctions, 
including revocation of broker-dealer reglstralion. 
on any person who has been found to have 
cooimitted certain ofTenses (aa eel forth in 
peregraphs (4| and (S) of the eaction). which 
findings snd sanctions are toduded within those 
constituting a **statiitory disqualification'* (aa 
defined In section )(aK38)] from SRO raarobrrship, 
participation or assodadon. In additioa section 
t9(h) empowers the Commission directly to suspend 
or bar persons from SRO membership, partidpatkm 
or association based oo timUar firKiings. 

**See the second sentence of paragraph (d) of the 
rule. See also /it the Matter of hfASD and 
Ftiederbaum oitd Moorod/on, Securities Exchange 
Act Release Na lS56g (February 13. W9), 10 SEC 
Docket 1101 


needed when the notice is filed, should 
be sought under that paragraph. 

At the same time, it has been the 
Commission's practice to permit an 
individual to apply directly to the 
Commission for reentry in cases where 
the Commission has barred that person 
from association with a broker-dealer in 
a proceeding under section 15(b)(6) of 
the Act and, os part of that sanction, has 
explicitly afforded the person a right to 
apply for reassociation, under 
appropriate conditions, at a future 
time.** A proviso has therefore been 
added to the new provision discussed in 
the preceding paragraph making it clear 
that that provision does not affect the 
individual's ability to choose to apply 
directly.*® 

Commentators were concerned that 
existence of the alternative procedure 
permitting persons to apply directly to 
the Commission may result in confusion 
and **forum shopping" by disqualified 
persons.** The commentators suggested 
that the disqualified person should be 
required to apply directly to the 
Commission for reentry in all such 
situations. 

The Commission believes, however, 
that either procedure Is compatible with 
the Act. The Commission has not found 
that the degree of uncertainty created by 
o^ering an election, which has been 
available since at least 1977. has 
resulted in undue confusion for affected 
persons or organizations. The 
Commission's experience also has not 
indicated that, as a practical matter, 
there is any inherent difficulty in 
providing disqualified persons 
alternative procedures. 

The Commission has historically 
expressed a general preference, where 
both it and SRO's have exclusionary 
authority, for having reentry matters 
first presented to the SRO (or SRO's) 
concerned.** The Commission, however, 
has recognized exceptions for cases of 
the type described in the new proviso to 
paragraph (d) of the rule where it has 
imposed the disqualification in the form 
of a bar or suspension from association 
under section 15(b)(6) of the Act and 
where the Commission specifically 
granted the person the right to apply for 
reentry in the future.“The Commission 


^Sce Svcttritirt Bxcluinge Act ReleuM Na li2iS7. 
(FtbruAry 28.197S). 8 SEC Docket 348 (1976). 

** Since the Mme prindplet veom to apply to bora 
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under section 15B(cl(41 of the Act a referenoa to 
that section has aJao been included in the provisa 
** NASD and Amax Response!. 

^See the Proposal Release. 
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believes that the equities in favor of the 
person having a choice of two avenues 
for obtaining relief in such cases 
outweigh any disadvantages. 

4. Other Requests for Relief by 
Municipal Securities Firms. Under 
sections 15B(a){2) and 15B(c)[2) of the 
Act the Commission has authority to 
exclude from registration as a municipal 
securities dealer any person that would 
be subject to denial, revocation or 
8us|>ension of its broker-dealer 
registration if it were so registered or if 
it were seeking such registration under 
Section 15(b). For example* *, if a bonk 
municipal securities dealer that was 
seeking registration under section 
15B(a)(2) were the subject of a 
conviction or injunction of a type 
described in section 15(b)(4) of the Act. 
the Commission could deny that 
registration. Thus, if that bank dealer 
were also seeking participation in a 
registered clearing agt!ncy and the 
clearing agency, as required by Section 
17A(b](4)(A) of the Act. filed a notice of 
that proposed participation under Rule 
19h-l. t^ clearing agency (or bank 
dealer) might also wish to apply to the 
Commission for a Jetemiination that the 
Commission would not institute a denial 
proceeding against the bank dealer 
under section 15B(a)(2) on the basis of 
the conviction or injunction. Since 
paragraph (d) of the Rule, which permits 
applications for such Commission 
determinations in other, similar 
situations.*^ docs not now provide 
explicitly for such applications by or on 
liehalf of municipal securities dealers, 
paragraph (d) has been amended to so 
provide. 

In addition, under rule C-4 of the 
Municipal Securities Rulemaking Board, 
a mun'tdpal securities broker or 
municipal securities dealer that is 
subject to certain disqualifications is 
considered to be unqualified to engage 
in the municipal securities business 
unless the Commission (or in some 
cases the NASD or appropriate bank 
regulatory agency), on application, finds 
to the contrary. Rule 19h-l has been 
amended ** to permit such applications, 
when required to be submitted to the 
Commission, to be filed at the time a 
notice of a proposed admission or 


acUon. Ih« Utter ofteo may atiuine that If and 
Kvhim be fcnijiht relief purvuant to the ditqaohfylas 
order, hii reentry cooditiooa would oUo be 
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*^Bankf or oepamtrly IdcntifUbU departnwtfft or 
dtrieionf of banka doing boaineaa at desert In 
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continuance with respect to the 
disqualified person is filed under that 
rule. 

5. Standards for Issuing Declaratory 
Orders. Paragraph (d) of the rule 
currently provides that the Commission 
may issue a declaratory order, upon 
application at the time of the filing of a 
notice, with respect to the membership, 
participation or association of any 
person subject to an applicable 
disqualification if *^it finds it appropriate 
in the public interest, for the protection 
of investors, or otherwise In furtherance 
of the purposes of the Act.** These 
standards, which are not required by the 
Act in this context, have been deleted 
and the paragraph has been amended to 
permit the Commission to issue such an 
order ^should the Commission 
determine not to object to the position of 
the SRO set forth in the notice or 
application.** This language more 
accurately reflects the nature of the 
Commission's decision-making process 
with respect to the issuance of such 
orders, which orders are. in substance, 
similar to traditional determinations of 
the Commission not to institute 
enforcement proceedings under the 
federal securities laws. 

6. Procedures to be Used by the 
Commission in Reviewing Notices. 

Under another amendment the 
Commission has set forth in paragraph 
(g) of the rule the procedures that it will 
follow in determining whether lo direct 
pursuant to sections 6(c)(2), lSA(g)(2). or 
17A(b)(4)(A) of the Act. that a proposed 
admission covered by a notice be 
denied or an order barring association 
issue where the notice is Hied under 
paragraph (a) of the rule and is not 
accompanied by an application for a 
declaratory order under paragraph (d) of 
the rule. These procedures parallel those 
for determining Commission action on 
an application Bled under paragraph (d) 
of the rule. 

A second revision of paragraph (g) of 
the rule provides that the Commission 
may grant or deny an application for a 
declaratory order on the basis of the 
notice or application filed by the SRO. 
by the person subject lo the 
disqualification or by another applicant, 
such as the proposed employer, on 
behalf of such person. Paragraph (g) of 
the Rule formerly provided that the 
Commission could grant or deny an 
applicadon under paragraph (d) on the 
basis of the papers filed by the 
“parties.** Since the term “parties’* was 
not defined in the Rule and therefore 
could have created some uncertainty, 
the Commission believes that it would 
be preferable to spell out Its intention 
more clearly in this respect. 


Finally, the Act does not address 
whether the Commission may exercise 
its veto authority under sections 6(c)(2). 
15A(g)(2) and 17A(b)(4)(A) of the Act 
after expiration of the thirty day period 
following the Commission’s receipt of 
notice from an SRO of a proposal to 
admit a disqualified person to 
membership, participation, or 
association with a member.*' In 
addition, those provisions do not specify 
when, following the expiration of (he 
minimum thirty day period, an SRO may 
admit such a person. Tlterefore. and in 
order to allow ample lime for the 
Commission lo consider the merits of a 
proposed admission when 
circumstances require a longer period of 
deliberation, the i^e has been amended 
to provide that the Commission could, 
by written notice to the SRO. extend for 
up to sixty days beyond the initial 
minimum thirty day period, its 
consideration of the SRO’s proposal. 
However, in the interests of fairness to 
the person seeking entry, the 
amendment also provides that during 
the Commission's extended 
consideration of whether to veto the 
SRO’s proposal, the person may. if the 
SRO consents, temporarily commence 
his membership, participation or 
association with a member.** Such 
membership, participation or 
association would, of course, be 
required to terminate if the Commission 
determines to exercise its veto power 
daring the extension period. 

7. Definition of ‘‘Control ** The Rule 
currently provides that notices need to 
be filed with the Commission with 
respect to a person associated with an 
exchange or securities association 
member if such person is In a control 
relationship with such member or 
controls an unregistered broker-dealer 
affiliated with the member. 
Commenlators suggested that the 
definition of the term “control’* should 
be changed so that the current 
presumption in the Rule based on a 10% 
voting or participation interest conforms 
with the 25% test in rule 10g2-l under 
the Act.**The commentators exprc8s<*d 
concern that the rule's 10% standard 
was unduly restrictive.'*One 
commentator also suggested that there 
may be some conflict or ambiguity in the 
relationship between paragraph (a)(2](tl) 
of the rule, which includes within the 
SRO’a duties to file notices with the 
Commission unregistered non-member 
broker-dealers that are affiliated with 


Oackiirotiiul Mctifin ofui n. S. BVpra. 
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SRO members and have 8tatutor>' 
disqualifications, and rule 19g2-l. which 
(among other things) relieves the SRO*s 
of their general enforcement obligations 
with respect to such broker-dealers.^’ 

The Commission believes, however, 
that there are important distinctions 
between the policies underlying the two 
niJcs that merit different treatment. Rule 
19g2-l is intended to relieve SRO's of 
certain of their broad obligations to 
enforce the Act and the rules thereunder 
with respect to various classes of 
persons associated with members 
whether or not such persons are 
previously adjudicated offenders.” Rule 
19h-1. on the other hand, only imposes 
on an SRO a limited duty—to report to 
the Commission an entry into the 
securities business—and that duty 
relates only to those who have found to 
have committed one or more significant 
violations of law or standards of 
business conduct. Because of the 
importance to the industry and public 
investors of the SRO's and the 
' Commission's retaining close regulatory 
oversight concerning prior violators* 
participation In the securities business, 
and in light of the relatively small 
regulatory burdens that will be imposed 
on the Commission. SRO's and the 
industry, the Commission has taken the 
different approaches In Rule 19h-l 
referred to by the commentators. 

One Commentator suggested that, 
since the concepts of "associated 
persons'* ”and "control" have wide 
application. SRO's should be permitted 
to employ '^realistic guideposts" in 
determining the applicability of the 
rule.” Under the Rule, the 1096 criterion 
merely establishes a presumption of 
control that may be rebutted. 

Accordin^y, in determining whether the 
presumption has been rebutted, or 
where the presumption Is not applicable, 
the SRO's would be expected to employ 
realistic guideposts in reaching 
conclusions on the issue of control in 
specific cases. 

Regulatory Flexibility Act 
CorLsideratioos 

The Chairman has certified that the 
Rule amendments, if promulgated, will 
tK>l have a significant economic impact 
on a substantial number of small 
entities. There were not any comments 
concerning the Chairman's certification 
Ikal were received following publication 
of the Proposal Release. 


|;NmRe.pooi«. 
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Statutory Basis 

On the basis of the foregoing analysis 
and discussion and the Proposal 
Release, the Commission finds that the 
amendments to rule 19h-l adopted 
hereby are consistent with the public 
interests, the protection of investors and 
the purposes of the Act. Ov erall, it is 
expected that the amendments to rule 
19h-l will reduce the barriers to entry or 
continuance in the seciirities industry 
and will result in a corresponding 
increase in competition in the industry. 
To the extent that the burdens on 
gaining entry or continuance in the 
securities industry may increase for 
certain Individuals as a result of the 
amendments, such burdens on 
competition are necessary and 
appropriate in furtherance of the 
purposes of the Act 

PART 240—GENERAL RULES AND 
REGULATIONS, SECURITIES 
EXCHANGE ACT OF 1934 

The amendments to rule 19h-l are 
promulgated under the Act. and 
particularly Sections 6,15.15A, 15B, 17, 
17A. 19 and 23 thereof (15 U.S.C 78f. 

780, 780-3. 780-4. 78q. 78q-l. 788. and 
78w). Therefore, the Commission is 
amending Part 240 of Chapter 11 of Title 
17 of the Code of Federal Regulations by 
revising $ 240.19h-l to read as follows: 

{ 240.19h-1 NoUca by a salf-fegutatory 
organization of proposed admission to or 
continuance In membership or particlpaUon 
or association with a mem^r of any 
person subject to a statutory 
disquantlcation, and appileatkms to the 
Commission for relief therefrom. 

(a) Notice of admission or 
continuance notwithstanding a statutory 
disqualification. 

(1) Any self-regulatory organization 
proposing, conditionally or 
unconditionally, to admit to. or continue 
any person in, membership or 
participation or (in the case of a 
national securities exchange or 
registered securities association) 
association with a member, 
notwithstanding a statutory 
disquHlification, as defined in section 
3(a){39) of the Act, with respect to such 
person, shall file a notice with the 
Commission of such proposed admission 
or continuance. If su^ disqualified 
person has not consented to the terms of 
such proposal, notice of the 
organization's action shall be filed 
pursuant to rule 19d-l under the Act and 
not this rule. 

(2) With respect to a person 
associated with a member of a national 
securities exchange or registered 
securities association, notices need be 


filed with the Commission pursuant to 
this rule only if such person: 

(i) Controls such member, is a general 
partner or officer (or person occupying a 
similar status or performing similar 
functions) of such member. Is an 
employee who, on behalf of such 
member, is engaged in securities 
advertising public relations, research, 
sales, trading, or training or supervision 
of other employees who engage or 
propose to engage in such activities, 
except clerical and ministerial persons 
engaged in such activities, or is an 
employee with access to ^ds, 
securities or books and records, or 

(ii) Is a broker or dealer not registered 
with the Commission, or controls such 
(unregistered) broker or dealer or is a 
general partner or officer (or person 
occupying a similar status or performing 
similar functions) of such broker or 
dealer. 

(3) A notice need not be filed with the 
Commission pursuant to this rule If: 

(i) The person subject to the statutory 
disqualification is ali^ady a participant 
in. a member of. or a person associated 
with a member of. a self-regulatory 
organization, and the terms and 
conditions of the proposed admission by 
another self-regulatory organization are 
the same in all material respects as 
those imposed or not disapproved in 
connection with such person's prior 
admission or continuance pursuant to an 
order of the Commission under 
paragraph (d) of this section or other 
substantially equivalent written 
communication. 

(ii) The self-regulatory organization 
finds, after reasonable inquiry, that 
except for the identity of the employer 
concerned, the terms and conditions of 
the proposed admission or continuance 
are the same in all material respects as 
those imposed or not disapproved in 
connection with a prior admission or 
continuance of the person subject to the 
statutory disqualification pursuant to an 
order of the Commission under 
paragraph (d) of this section or other 
substantially equivalent written 
communication and that there is no 
interv'ening conduct or other 
circumstance that would cause the 
employment to be inconsistent with the 
public interest or the protection of 
investors: 

(iii) The disqualification consists of 
(A) an injunction from engaging in any 
action, conduct or practice specified in 
section 15(bK4)(C) of the Act which 
Injunction was entered 10 or more years 
prior to the proposed admission or 
continuance —Provided however. That 
in the case of a final or permanent 
injunction which was preceded by a 
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preliminary injunction against the same 
person in the same court proceeding* 
such ten-year period shall begin to run 
from the dale of such preliminary 
injunction—and/or (B) a finding by the 
Commission or a seif-regulatory 
organization of a willful violation of the 
Act, the Securities Act of 1933, the 
Investment Advisers Act of 1940, the 
Investment Company Act of 1940, or a 
rule or regulation under one or more of 
such Acts and the sanction for such 
violation is no longer in effect: 

(iv) The disqualification pre\'iously 
(A) was a basis for the institution of an 
administrative proceeding pursuant to a 
provision of the federal securities laws, 
and (B) was considered by the 
Commission in determining a sanction 
against such person in the proceeding; 
and the Commission concluded in such 
proceeding that it would not restrict or 
limit the future securities activities of 
such person in the capacity now 
proposed or, if it imposed any such 
restrictions or limitations for a speciBed 
time period, such time period has 
elapsed; 

(v) The disqualification consists of a 
court order or judgment of injunction or 
conviction, and such order or judgment 
(A) expressly includes a provision that, 
on the basis of such order or judgment 
the Commission will not institute a 
proceeding against such person pursuant 
to section 15(b] or 15B of the Act or that 
the future securities activities of such 
persons in the capacity now proposed 
will not be restricted or limited or (B) 
includes such restrictions or limitations 
for a specified time period and such time 
period has elapsed; or 

(vi) In the case of a person seeking to 
become associated with a broker or 
dealer or municipal securities dealer, the 
Commission has previously consented 
to such proposed association pursuant 
to section 15(b)(6) or 15B(c)(4) of the 
Act. 

in the case of an admission to 
membership, participation, or 
association, if an exception provided for 
in this paragraph (b)( 3) is applicable, the 
self-regulatory organization shall, 
pursuant to its rules, determine when 
the admission to membership, 
participation, or association shall 
become effective. 

(4) If a self-regulatory organization 
determines to admit to. or continue any 
person in. membership, participation, or 
association with a meml)er pursuant to 
nn exception from the notice 
requirements provided in paragraphs 

(a)|3)(ii), |iv) or (v) of this section, such 
organization shall, within 14 calendar 
days of its making of such 
determination, furnish to the 


Commission, by letter, a notification 
setting forth, as appropriate: 

(i) The name of we person subject to 
the statutory disqualificalioD; 

(ii) The name of the person's 
prospective and imme^ately preceding 
employers who are (were) brokers or 
dealers or municipal securities dealers; 

(iii) The name of the person's 
prospective supervisoiis); 

(Iv) The respective places of such 
employments as reflected on the records 
of ^e self-regulatorv organization: 

(v) If applicable, the findings of the 
self-regulatory organization referred to 
in paragraph (a)(3)(ii) of this section and 
the nature (including relevant dates] of 
the previous Commission or court 
determination referred to in paragraph 
(a)(3)(iv) or (v) of this section: and 

(vi) An identification of any other self- 
regulatory organization which has 
indicated its agreement with the terms 
and conditions of the proposed 
admission or continuance; 

(5) If a notice or notification has been 
previously filed or furnished pursuant to 
this rule by a self-regulatory 
organization, any other suc^ 
organization need not file or furnish a 
separate notice or notification pursuant 
to this rule with respect to the same 
matter if such other organization agrees 
with the terms and conditions of the 
membership, participation or 
association reflected in the notice or 
notification so filed or furnished, and 
such agreement is set forth in the notice 
or notification. 

(6) The notice requirements of 
sections 6(c)(2). 15A(g)(2), and 
17A(b)(4)(A) of the Act concerning an 
action of a self-regulatory organization 
subject to one (or more) of such sections 
and this paragraph (a) shall be satisfied 
by a notice with respect to such action 
filed in accordance with paragraph (c) of 
this section. 

(7) The Commission, by written notice 
to a self-regulatory organization on or 
before the thirtieth day after receipt of a 
notice under this Rule, may direct that 
such organization not admit to 
membership, participation, or 
association with a member any person 
who is subject to a statutory 
disqualification for a period not to 
exceed an additional 60 days beyond 
the Initial 30 day notice period in order 
that the Commission may extend its 
consideration of the proposal: Provided, 
however. That during such extended 
period of consideration, the Commission 
wfil not direct the seif-regulatory 
organization to bar the proposed 
admission to membership, partidpation 
or assodation with a member pursuant 
to section 6(c)(2). 15A(g)(2). or 
17A(b)(4)(A) of the Act, and the 


Commission will not institute 
proceedings pursuant to section 15(b) or 
15B of the Act on the basis of such 
disqualification if the self-regulatory 
organization has permitted the 
admission to membership, partidpatiun 
or assodation with a member, on a 
temporary basis, pending a final 
Commission determination. 

(b) Preliminary notifications. 
Promptly after receiving an application 
for admission to. or continuance In. 
partidpation or membership in. or 
assodation with a member of, a seif- 
regulatory organization which would be 
required to file with the Commission a 
notice thereof pursuant to paragraph (a) 
of this section if such admission or 
continuance is ultimately proposed by 
such organization, the oiganization shall 
file with the Commission a notification 
of such receipt Such notification shall 
include, as appropriate: 

(1) The date of such receipt: 

(2) The names of the person subject to 
the statutory disqualification and the 
prospective employer concerned 
together with their respective last 
known places of residence or business 
as reflected on the records of the 
organization: 

(3) The basis for any such 
disqualification including (if based on a 
prior adjudication) a copy of the order 
or dedsion of the court, the Commi&stoa 
or the self-regulatory organization which 
adjudicated the matter giving rise to liie 
disqualification: ond 

(4) The capadty in which the person 
concerned is proposed to be employed. 

(c) Contents of notice of admission or 
continuance. A notice fil^ with the 
Commission pursuant to paragraph (a) 
of this section shall contain the 
following, as appropriate: 

(1) The name of the person concerned 
together with his last known place of 
residence or business as reflected on the 
records of the self-regulatory 
organization; 

(2) The basis for any such 
disqualification from membership, 
participation or association including (if 
based on a prior adjudication) a copy of 
the order or decision of the court the 
Commission or the self-regulatory 
organization which adjudicated the 
matter giving rise to such 
disqualification: 

(3) In the cose of an admission, the 
date upon which It Is proposed by the 
organization that such membership, 
participation or association shall 
become effective, which shall be not 
less than 30 days from the date upon 
which the Commission receives the 
notice: 
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(4) A description by or on behulf of 
the person concerned of the activities 
engaged In by the person since the 
disqualification arose, the prospective 
business or employment in which the 
person plans to engage and the manner 
sod extent of supervision to be 
exercised over and by such person. This 
description shall be accompanied by a 
wriiten statement submitted to the self- 
regulatory organization by the proposed 
employ setting forth the terms and 
conditions of such employment and 
supervision. The description also shall 
include [i] the qualifications, experience 
and disciplinary records of the proposed 
supervisors of the person and their 
family relationship (if any) to that 
person: (ii) the findings and results of all 
examinations conducted, during the two 
)*ears preceding the filing of the notice, 
by self-regulatory organizations of the 
main office of the proposed employer 
and of the branch ofllcefs) in which the 
employment will occur or be subject to 
supervisory controls; (iii) a copy of a 
completed Form U-4 with respect to the 
proposed association of such person and 
i certification by the self-regulatory 
organization that such person is fully 
qualified under all applicable 
requircmenla to engage in the proposed 
activities; and (Iv) the name and place of 
^ployment of any other associated 
person of the proposed employer who is 
subject to a statutory disqualification 
(other than a disqualification specified 

in paragraph (a)(3)({U) of this section); 

(5) If a hearing on the matter has been 
held by the organization, a certified 
record of the hearing together with 
copies of any exhibits introduced 
tberein; 

(5) Ail written submissions not 
Included in a certified oral hearing 
t«cord which were considered by the 
organization In its disposition of the 
matter; 

|7) An identification of any other self- 
rcgulatoiy organization whi^ has 
indicated its agreement with the terms 
snd conditions of the proposed 
sdmission or continuance; 

(fl) All information furnished in 
writing to the self-regulatory 
organization by the staff of the 
Commission for consideration by the 
organization In its disposition of the 
matter or the Incorporation by reference 
wauch information, and a statement of 
tne organization's views thereon; and 
(9] Such other matters as the 
organization or person deems relevant 
If the notice contains assertions of 
^lerial facts not a matter of record 
Wore the self-regulatory oiganizalion, 
•och facts shall be swon\ to by affidavit 
of the person or organization offering - 


such facts for Commission 
consideration. The notice may be 
accompanied by a brief. 

(d) Appheatjon to Ute Commission for 
relief from certain statutory 
disqualifications. The filing of a notice 
pursuant to paragraph (a) of this section 
shall neither affect nor foreclose any 
action which the Commission may take 
with respect to such person pursuant to 
the provisions of section 15(b). 15B or 
19(h) of the Act or any rule thereunder. 
Accordingly, a notice filed pursuant to 
paragraph (a) of this section with 
respect to the membership, 
paxitidpation, or association of any 
person subject to an ‘'applicable 
disqualification,'' as defined in 
paragraph (!) of this section, may be 
accompanied by an application by or on 
behalf of the person concerned to the 
Commission for an order declaring, as 
applicable, that notwithstanding such 
disqualification, the Commission: 

(1) Will not institute proceedings 
pursuant to section 15(b)(1)(B). 15(b)(4). 
15{b)|6). 15B(a)(2), 15B(c)(2). 19(h)(2J or 
19(h)(3) of the Act If such person seeks 
to obtain or continue registration as a 
broker or dealer or munidpal securities 
dealer or assodation with a broker or 
dealer or munidpal securities dealer so 
registered, or membership or 
partidpation in a self-regulatory 
ofganization; 

(2) Will not direct otherwise, as 
provided In section 6(c)(2). 15A(g)(2) or 
17A(b)(4)(A) of the Act; and 

(3) Will deem such person qualified 
pursuant to Rule 15ba-2 under the Act or 
rule G-4 of the Municipal Securities 
Rulemaking Board under the Act. 

If a Commission consent is required in 
order to render a proposed assodation 
lawful under section 15(b)(8) or 15B(c](4) 
of the Act. an application by or on 
behalf of the person seeking such 
consent shall accompany the notice of 
the proposed assodation filed pursuant 
to paragraph (a) of this section. The 
Commission may. in its discretion and 
subject to such terms and conditions as 
it deems necessary, issue such an order 
and consent should the Commission 
determine not to object to the position of 
the self-r^ulalory organization set forth 
in the notice or application; Provided, 
however That nothing herein shall 
foredose the right of any person, at bis 
election, to apply directly to the 
Commission for such consent, if he 
makes such application purstiant to the 
terns of an existing order of the 
Commission under section 15(b)(6] or 
15B(c)(4) of the Act limiting his 
association with a broker or dealer or 
munidpal securities dealer but explicitly 


granting him such a right to apply for 
entry or reentry at a later lime. 

(e) Contents of application to the 
Commission, An application to the 
Commission pursuant to paragraph (d) 
of this section shall consist of the 
following, as appropriate: 

(1) The name of the person subject to 
the disqualification together with his 
last known place of residence or 
business as reflected on the records of 
the self-regulatory organization; 

(2) A copy of the order or dedsion of 
the court, the Commission or the self- 
regulatory organization which 
adjudicated the matter giving rise to 
such "applicable disqualification"; 

(3) The nature of the relief sought and 
the reasons therefor 

(4) A description of the activities 
engaged In by the person since the 
disqualification arose; 

(5) A description of the prospective 
business or employment In which the 
person plans to engage and the manner 
and extent of supervision to be 
exercised over and by such person. This 
description shall be accompanied by a 
%vritten statement submitted to the self- 
regulatory organization by the proposed 
employer setting forth the terms and 
conditions of such employment and 
supervision. The description also shall 
include (1) the qualifications, experience, 
and disciplinary records of the proposed 
supervisors of the person and their 
family relationship (if any) to that 
person; (Ii) the findings and results of all 
examinations conducted, during the two 
years preceding the filing of the 
application, by self-regulatory 
organizadons of (he main office of the 
proposed employer and of the branch 
office(s) in which the employment will 
occur or be subject to supervisory 
controlr, (iii) a copy of a completed 
Form U-4 with respect to the proposed 
association of such person and a 
certification by the self-regulatory 
organization that such person is fully 
qualified under ail applicable 
requirements to engage in the proposed 
activities; and (iv) the name and place of 
employment of any other associated 
person of the proposed employer who is 
subject to a statutory disqualification 
(other than a disqualification specified 
in paragraph (a)(3)[Ui) of this section); 

(6) If a bearing on the matter has been 
held by the organization, a certified 
copy of the hearing record, together with 
copies of any exhibits introduced 
(herein; 

(7) All written submissions not 
induded in a certified oral hearing 
record which were considered by the 
organization in its disposition of the 
matter; 
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(8] All information furnished in 
writing to the self-regulatory 
organization by the staff of the 
Commission for consideration by the 
organization in its disposition of the 
matter or the incorporation by reference 
of such information, and a statement of 
the organization's views thereon; and 

(9) Such other matters as the 
organization or person deems relevant. 

If the application contains assertions of 
material facts not a matter of record 
before the organization, such facts shall 
be sworn to by affidavit of the person or 
organization offering such facts for 
Commission consideration. The 
application may be accompanied by a 
brief. If any information called for in this 
paragraph (e) of this section is already 
contained in an application hied with 
the Commission in accordance with 
paragraph (b) of rule 15b8-2 under the 
Act concerning the same proposed 
emplo>Tnent. such information may be 
incorporated by reference in the 
application pursuant to this rule. 

(f) Definitions, For purposes of this 
rule: 

(t| The term **applicable 
disqualification'* shall mean: 

(1) Any effective order of the 
Commission pursuant to section 15(b) (4) 
or (6). 15B(c) (2) or (4) or 19(h) (2) or (3) 
of the Act— 

(A) Revoking, suspending or placing 
limitations on the registration, activities, 
functions, or operations of a broker or 
dealer, 

(D) Suspending, barring, or placing 
limitations on the association, activities, 
or functions of an associated person of a 
broker or dealer, 

(C) Suspending or expelling any 
person from membership or 
participation in a self-regulatory 
organization: or 

(0) Suspending or barring any person 
from being associated with a member of 
a national securities exchange or 
registered securities association; 

(ii) Any conviction of injunction of a 
type described in section 15(b)(4) (B) or 
(C) of the Act; or 

(iii) A failure under the provisions of 
Rule 15b8-2 under the Act or rule G-4 of 
the Municipal Securities Rulemaking 
Board under the Act, to meet 
qualiFications standards, and such 
failure may be remedied by a finding or 
determination by the Commission 
pursuant Co such rule(s) that the person 
affected nevertheless meets such 
standards. 

(2) The term "control" shall mean the 
power to direct or cause the direction of 
the management or policies of a 
company whether through ownership of 
securities, by contract or othen^ ise; 
Provided, however. That 


(i) Any person who, directly or 
indirectly, (A) has the right to vote 10 
percent or more of the voting securities. 
(B) is entitled to receive 10 percent or 
more of the net profits, or (C) is a 
director (or person occupying a similar 
status or performing similar functions) 
of a company shall be presumed to be a 
person who controls such company; 

(ii) Any person not covered by 
paragraph (i) shall be presumed not to 
be a person who controls such company; 
and 

(iii) Any presumption may be rebutted 
on an appropriate showing. 

(g) Where it deems appropriate to do 
so. the Commission may determine 
whether to (1) direct pursuant to section 
6(c)(2), 15A(g)(2) or 17A(b)(4)(A) of the 
Act. that a proposed admission covered 
by a notice fili^ pursuant to paragraph 
(a) of this section shall be denied or an 
order barring a proposed association 
issued or (2) grant or deny an 
application filed pursuant to paragraph 
(d) of this section on the basis of the 
notice or application filed by the self- 
regulatory organization, the person 
subject to the disqualification, or other 
applicant (such as the proposed 
employer] on behalf of such person, 
without oral hearing. Any request for 
oral hearing or argument should be 
submitted with the notice or application. 

(h) The Rules of Practice (17 CFR 201) 
shall apply to proceedings under this 
rule to the extent what they are not 
inconsistent with this rule. 

By the Commission. 

George A Fitzsimmons, 

Secretary, 

November 20.1961. 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Social Security Administration 

20 CFR Part 416 

Supplemental Security Income for the 
Aged, Blind, and Disabled 

agency: Social Security Administration, 
HHS. 

action: Final rule. 

summany: This regulation will afford 
States for which ^A administers State 
supplementation payments under the 
Supplemental Security Income (SSI) 
program, the use of a regression formula 
in the computation of F^eral fiscal 
liability (FFL) rates. Under the FFL 
concept, the Federal government 
assumes responsibility for Federal 


errors is State optional and mandatoiy' 
supplementary payments discovered by 
its quality assurance system, which 
exceed the 4 percent tderance for error 
established in the r^ulations. The 
regression formula is a mathematical 
means of determining the relationship 
between our original quality assurance 
findings and the results of an 
independent State review of a 
subsample of those same cases. The 
extent of differences derived from 
studying the subsample Is projected to 
adjust the error rate in our total sample 
of cases. This is an alternative to the 
current method of correcting only the 
differences noted in the State's 
subsample, before we compute the FFL 
error rates. Use of the regression 
formula is at the option of the State, and 
is available beginning with 6-month 
sample periods beginning October 1. 
1980. 

EFFECTIVE DATE: This final regulation is 
effective December 3,1961, but States 
may start applying it for 6-month sample 
periods beginning as early as October 1. 
1980. 

FOR FURTHER INFORMATION CONTACT: 
Willie H. Dow, Room 3228 Annex 
Building. 6401 Security Boulevard. 
Baltimore. Maryland 21235, (301) 597- 
2516. 

SUPPLEMENTARY INFORMATION: We 
published the interim rule providing for 
the use of the regression formula in the 
Federal Register on January 23.1981 (46 
FR 7289) with a 60-ddy comment period. 
Two comments were received and are 
discussed under the heading Discussion 
of Comments. 

Background Information 

Some States have enterd into 
agreements with the Secretary for us to 
administer their mandatory and optional 
supplementary payments in the S^ 
program. Part of our responsibility is to 
review a valid sample of cases for each 
6-month period beginning in April and 
October of each year, and to compute 
our^fFL if our error rate based on the 
review exceeds a prescribed standard 
(currently 4 percent). Additionally, a 
State may rereview a subsample of the 
cases we select Traditionally, the States 
have chosen to rereview a small 
subsample of these cases. If we agree 
with a State's review findings, we revise 
our data base and compute our FFL by 
treating the State's findings as if they 
were our owm on a case-by-case basis. 

Recently the States, through the 
National ^uncil of Stale Public Welfare 
Administrators (NCSPWA), have 
proposed the use of a mathematical 
regression formula to weight the value 
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of errors dctectod by a State in its 
siibsample review. A regression 
methodology estimates the extent of 
differences in the full sample, whereas 
the present case-by^case methodology 
corrects only differences noted in the 
State's subsample of our sample. The 
Kfiresskm formula produces a 
statistically valid error rate for the total 
sample without having to subject to 
rercview every case in the quality 
assurance sample. The effect of using 
the regression formula in any particular 
FFL determination will be to raise, 
lower, or not change original error rate 
projections. 

iiistoricaliy. the quality assurance 
s>‘8tcms in SSI and in AFDC have been 
similar. The regression formula has been 
used fox some time in the AFDC 
program. The States have requested that 
the use of the regression formula be an 
ivoilable option in the SSi program. 
Accordingly, we have amended 
H162Q8^)(2) to allow a Stale, at its 
option, to use the regression formula for 
6-iDonth sample periods beginning 
October 1.1980. 

Discussion of Comments 

We received two comments on the 
interim rule published on January 27, 

U61 (46 FR 7269). One comment was 
entirely favorable and requires no 
response. That commenter stated that ho 
is pleased to see the publication of the 
regulation on the reeression formula 
because it resulted from negotiations 
between NCSPWA and SSA. 

The other commenter stated that there 
bno documentation in any Department 
of Health and Human Services 
publication supporting our statement 
that use of the regression formula will 
increase accuracy of the payment error 
rale finding used for the Federal fiscal 
liability determination. 

PAperienoe in using the regression 
formula in the AFDC program 
demonstrates the formula to be a 
itatistically proper method for taking 
into account, and adjusting for fallibility 
and possible bias that may occur in the 
initial review. However, to avoid 
ndsunderstunding. we have made minor 
adilorial changes in the interim 
IJ^lation as published to clarify our 
definition of the regression formula. 

of the regression formula is not 
^ndalory, but rather at the option of 
the State. A State is free to exercise its 
option to use the regression formula in 
4ny 6<montb sample period. Any State 
^hich believes that the formula does not 
•nit its needs or budget conditions, or 
not adequately reflect the 
dilfercncet detected in rercview may 
^frain from exercising the option. The 
oiaic then may have ita Federal fiscal 


liability determined under the present 
case-by^rase methodology if it chooses 
to rereview cases at all. 

CertifIcatioQ under Executive Order 
12291, the Regulator)' FlexlbUily Act, 
and the Paperwork Reduction Act 

We have determined that this 
regulation does not meet the criteria 
specified in Executive Order 12291 for a 
major regulation. In addition, we certify 
that this regulation does not have a 
significant economic impact on small 
entities because its use is optional by 
States and it affects only HHS error 
rates. There are no recordkeeping or 
reporting requirements requiring OMB 
clearance. 

Accordingly, this regulation is 
adopted with minor editorial changes as 
set forth below. 

(S€k:s. 1102 and 1631 of the Social Security 
Act. as amendod: 40 Stat. 647. as amended. 66 
Stat. 1745. as amoiided; 42 U.S.C 1302 and 
1383) 

(Catalog of Federal Domestic Assistance 
Program No. 13.807, Supplemental Security 
Income Program) 

Dated: September 16,1981. 

|ohn A. Svaftn, 

Commisskmerof Social St^urity, 

Approved: November 13.1961. 

Richaitl S. Schw'eiker. 

Secretary of Health and Human Serrices. 

PART 416—SUPPLEMENTAL 
SECURITY INCOME FOR THE AGED, 
BLIND, AND DISABLED 

Part 416 of Chapter Ill of Title 20 of 
the Code of Federal Regulations is 
amended at $ 416.2086 by revising 
paragraph (h)(2) to read as follows: 

$416.2086 Federal Sabktity when afrof rate 
in payment of federalty administered State 
supplementation exceeds national 
standard. 

• • • • • 

(h) - • • 

(2) Adjustment to liability. If a State's 
finding in a case differs from ours and if 
we agree that the State is correct, we 
will use this revised finding In 
computing FFL We will then determine 
our liability— 

(I) By treating the State's findings on 
cases that we agree upon as if they were 
the findings of our sample review; or 

(ii) At the State's option, through the 
use of a regression formula as specified 
in the Federal-State agreement. For 
purposes of this section, a regression 
formula is a mathematical means of 
determining the relationship between 
the original findings of the Fedora] 
quality review and the results of an 
indopendeni Slate rere\iew of a 
subsample of the same cases. The extent 


of differences derived from the 
subsample is projected to adjust the 
error rates in the total sample of cases 
selected for quality review. This option 
is available for 6-month sample periods 
beginning on or after October 1.1980. 

ira Ooc. PM IS-Mt; StU uni 
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DEPARTMENT OF TRANSPORTATION 
Coast Guard 
33CFR Part 117 
ICGO 75-237) 

Drawbridge Operation Regulations; 
Opening Signals for Drawbridges 

AGENCY: Coast Guard, DOT, 
action: Final rule. 

summany: The Coast Guard is amending 
its regulations governing the operation 
of drawbridges by establishing standard 
opening and acknowledging signals for 
most of the drawbridges throughout the 
country. A diverse range of opening and 
acknowledging signals has been 
employed for many of these 
drawbridges. By eliminating this 
potential source of uncertainty and 
confusion for the mariner, these 
regulations should contribute to safer 
conditions on the nation's watenvays. In 
addition, these amendments consolidate 
into a general section certain provisions 
that apply to a large number of 
drawbridges, such as those allowing the 
use of radiotelephone communication in 
lieu of sound and visual signals, and 
those prohibiting a vessel from 
attempting to pass through the draws of 
a brid^ unless an opening signal has 
been received. 

DATES: This amendment is effective on 
February 8,1982. 

Comments on revisions made in this 
final rule that were not discussed In the 
notice of proposed rulemaking must be 
received on or before January 18,1982. 
ADDRESS: Comments should be mailed 
to Commandant (G-CMC/44) (CGD 7S- 
237). U.S. Coast Guard. Washington, 

D.C 20593. Between the hours of 7.*00 
a.m. and 5:00 p.m„ Monday through 
Thursday, comments may be delivered 
to, and are available for inspection and 
copying at the Marine Safety Council 
(G-CMC/44), Room 4402, U.S. Coast 
Guard Headquarters. 2100 Second 
Street, SW., Washington. D.C 20593. 

FOR FURTHER INFORMATION CONTACT: 
Frank L Teuton, Jr^ Chief. Drawbridge 
Regulations Branch (G-NBR/14). Room 
1420, Department of Transportation. 
Coast Guard Headquarters, 2100 Second 
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Street. SW.. Washington. D.C. 20593 
(202-426-0942). 

SUPPLEMENTARY INPORMATION: The 
Coast Guard published a Notice of 
Proposed Rulemaking concerning this 
amendment on June 26.1980 (45 FR 
43226). The public was invited to submit 
comments on the proposal by September 
1.1980. Sixty-one comments were 
received. Twenty-four of these either 
agreed with the proposal in all 
particulars, or expressed no objection to 
it. Hie remaining comments generally 
favored the proposal* but recommended 
certain revisions. These comments are 
discussed below in the same order as 
the sections of the rule to which they 
pertain. 

One comment included o request that 
a public hearing be held on this 
rulemaking. In light of the substantial 
information that has been provided 
through written comments, the Coast 
Guard did not consider it necessary to 
hold a public hearing, as it could not be 
expected to generate signiHcant 
additional information. Drafting 
Information: The principal persons 
involved in drafting this rule are: Frank 
L Teuton* |r.. Project Manager, Office of 
Navigation* and Coleman Sachs, Project 
Attorney, Office of the Chief Counsel. 

Discussion of Comments 

5 //7.b Signals. 

(a) Sound signals. Several comments 
recommended substitution of the 
expression '^prolonged blasf’ for "long 
blast" in paragraph (a). A long blast was 
defined in the proposal as being of three 
seconds duration. The comments noted 
that "long blast" is not found in the 
Navigation Rules, but that "prolonged 
blast" is defined in these rules as a blast 
of four to six seconds duration. Because 
there is no official definition of "long 
blast." the Coast Guard has adopted 
"prolonged blast" in these final rules, 
giving it the same definition that it has 
in the Navigation Rules. 

Several comments recommended that 
megaphones and bells be eliminated 
from the list of permissible signaling 
devices in paragraph (a). Some 
contended that drawtenders may have 
difficulty hearing signals given on these 
devices. Others questioned how a 
distinct long or short blast could be 
produced by them. The final rules have 
been changed to eliminate bells in order 
to preserve their uniqueness as fog 
signaling devices. Megaphones have not 
been eliminated from the list of 
permissible devices, as they arc useful 
in times of emergency when other 
signaling devices arc unavailable or 
malfunctioning. 


One comment recommended that only 
signaling devices that are capable of 
producing 120 decibels of sound at the 
source be permitted. Another 
recommended that devices with an 
audible range of three miles be required. 
These characteristics for sound 
producing devices are specified in the 
Navigation Rules. The requirements 
vary according to vessel size. It would 
be inadvisable to include these details 
in the drawbridge operation regulations 
in order to keep them as simple as 
possible. The recommendations have 
therefore not been adopted. 

One conunent objected to the 
proposed requirement that signaling 
devices other than those specified be 
capable of "producing sound that can be 
clearly heard." This was felt to be too 
subjective a standard. The Coast Guard 
would be reluctant to phrase the 
audibility requirement with any greater 
specificity in the drawbridge operation 
regulations, as it is a subject that is 
treated, and properly belongs, in the 
Navigation Rules. The proposed 
language has therefore been retained. 

Several comments objected to the 
proposed opening signal of one long 
blast followed by one short blast. One 
stated that this signal is presently used 
between vessels and tugs to maneuver. 
No confirmation of this could be found 
in the Navigation Rules. Others stated 
that one long and one short blast 
resembles the towing signal. Article 
15(e) of the Inland Rules defmes the 
signals for vessels towing or in tow as 
one prolonged and two short blasts. 
There should be no difficulty 
distinguishing this from the proposed 
opening signal. Several parties 
recommended the adoption of alternate 
signals presently used in their parts of 
the country. The Coast Guard has 
decided to retain the opening signal 
originally proposed, modified by the 
substitution of prolonged blast for long 
blast, as previously discussed. As stated 
in the Notice of Proposed Rulemaking, 
the uniqueness of this signal, and its 
suitability for its intended function 
justify Its adoption nationwide. 

One comment, suggesting that the 
interval between the long and short 
blast of the opening signal should be 
better defined, recommended that it be 
expressed as "one long blast followed 
immediately by one short blast." This 
recommendation has not been adopted. 
The Coast Guard is unaware of any 
problems ivith the proposed singal on 
those bridges where it is already used. 
The fact that the short blast should 
immediately follow the long blast is 
implied in the identification of those 
sounds as part of the same signal. 


Several comments recommended that 
drawtenders be required to immediately 
acknowledge opening signals. It was felt 
that this would reduce the need for 
vessels to circle or take other evasive 
maneuvers w’hile awaiting a response 
from the bridge. This would allow them 
to promptly pass through the draw when 
the bridge is opened, minimizing the 
disruption to land traffic. The Coast 
Guard recognizes the need for the 
drawtender to provide a prompt 
response, and has therefore adopted in 
these final rules a requirement that 
acknowledging signals be given not 
more than 30 seconds after the receipt of 
opening signals. 

One comment suggested that the 
acknowledging signal should differ from 
the opening signal to allow drawtenders 
on consecutive bridges to distinguish 
vessel from bridge signals. This has not 
been adopted, as it would unduly 
complicate signalling procedures to 
benefit a relatively small number of 
bridges. 

One comment recommended the 
addition of a provision specifying that 
vessels may pass through the draws of 
open, unmanned bridges without 
receiving an acknowledging si^al. The 
final rules have been so amended. 

Several comments recommended that 
five short blasts be substituted for four 
short blasts as the acknowledging signal 
when the draw' cannot be opened 
immediately or is open and must be 
closed immediately. Four blasts were 
originally proposed to conform to the 
danger signal in Article 17. Rule 111 of 
the Inland Rules. These have since been 
amended and placed in substantial 
conformity with the International 
Regulations for Preventing Collisions at 
Sea. 1972 (72 COLREGS). which, in rule 
34(d) prescribes five or more short 
blasts as a danger signal. The new rules 
arc to take effect in December, 1981. In 
anticipation of this development, the 
recommended change in being adopted 
in these final rules. 

One comment questioned whether 
four blasts must be given by the 
drawtender whenever a bridge is closed. 
This signal need only be given in 
response to an opening signal from a 
vessel if the draw' cannot open 
immediately or is open and must close 
immediately. 

One comment recommended that the 
word "immediately" be eliminat^ from 
the heading of paragraphs (a](2){i). 
(a)(2)(U). (b)(2)(i). and (b)(2)(li). which 
prescribe acknowledging signals for 
drawbridges. It was felt that this 
terminology would require immediate 
openings, and w'ould not take proper 
account of the lime lag needed for land 
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trafTic to dear the bridge. The phrase 
**as soon as possible** was suggested as 
an alternative. This terminology has not 
|M!cn ddopled. as it does not provide 
suindent guidance to vessel operators 
and bridge lenders. However, the word 
'‘promptly** has been substituted for 

immediately" to imply that some delay 
would be tolerated. 

Another comment recommended that 
a provision be added requiring 
dr I a bridges to open immediately upon 
signal to maintain waterway 
navigability. This recommendation has 
not been adopted. As noted above, 
immediate openings cannot be provided 
in all instances, as some allowance must 
be made for vehicular traffic to clear the 
bridge. Occasionally, openings must 
also be delayed to allow emergency 
vehicles to pass. 

Several comments recommended that 
vessels be required to signal when they 
have cleared a draw in order to avoid 
premature closings. The Coast Guard 
considers it unnecessary to impose this 
additional signalling requirement. The 
drawlender's visual observations should 
provide sufficient precaution against 
premature closings. 

A number of comments recommended 
the adoption of signals that differ from 
those originally proposed. With the two 
exceptions noted a^ve, the Coast 
Guard has retained the proposed 
signals, as they are felt to offer the least 
likelihood of confusion with signals 
given differont meaning under the 
Navigation Rules. 

(b) Visual signals. One comment 
recommended that visual signals be 
allowed whenever their use would be 
appropriate. It was noted that the 
proposal would only allow the use of 
visual signals when adverse weather 
tenditions prevent sound signals from 
being heard, or when sound producing 
devices arc malfunctioning. Other 
situations were described that might 
Warrant the use of visual signals, such 
M when ambient noise levels are high, 
or when occupied vessels are moored 
close by at night. Paragraph (b) has been 
revised to broaden the range of 
situations that are cited as making the 
ose of visual signals appropriate. 

One comment recommended that the 
oiinimum range of visibility for visual 
signals be expanded from one-half mile 
to two miles. This recommendation has 
not been adopted as the benefits that 
co'ild be derived from added visibility 
ws not considered sufHdent to Justify 
Jw expense for altering structures and 
more powerful lights. 

One comment noted that some bridges 
presently use cylinders, balls, or other 
devices instead of lights and flags to 
give visual signals, and recommended 


that these still be allow'cd. The Coast 
Guard is willing to allow the use of 
devices other than flags and lights that 
are capable of rendering the same 
signal, especially where these have been 
previously used. The parenthetical note 
in paragraphs (b)(1) and (b](2Mli) has 
been revised to reflect this. 

One comment recommended that 
flashing lights be principally used on 
bridges as signalling devices, and that 
the manual display of flags or lights only 
be allowed in the case of equipment 
failure. This recommendation has not 
been adopted. It would impose an 
unreasonable expense on bridge 
owners, especially on those whose 
bridges cross waterways that carry only 
occasional vessel trafHc. 

One comment recommended that 
visual signals be given only through the 
use of revolving lights with 
interchangeable lenses In three standard 
colors. This recommendation has not 
been adopted. The Coast Guard wishes 
to provide vessel and bridge owners 
with greater flexibility In the 
procurement and use of signalling 
devices and limit the expenses 
necessary to comply with these 
regulations. 

One comment opposed the 
substitution of visual signals for sound 
signals, citing the dangers drawtenders 
incur in manually displaying visual 
signals during inclement weather. The 
Coast Guard has found that visual 
signals must be allowed. As discussed 
above, ^und signals are ine^ective or 
inappropriate in some situations. 

Bridges can be equipped with 
mechanical devices to eliminate the 
need for drawtenders to display visual 
signals manually. If this is not possible, 
drawtenders should be instructed to 
exercise sufficient caution to reduce the 
likelihood of mishaps. 

One comment recommended that 
visual signals not apply to automated 
bridges. These are bridges that are not 
continually manned, but are equipped 
with opening mechanisms that are 
activotcKi through a sound signal. The 
Coast Guard recognizes that an 
exception must be made for these 
brides, not only in regard to visual 
signals, but sound signals as well. This 
is because they may be activated by 
signals that differ from those under 
consideration. As a consequence, 
signalling provisions have been retained 
within the individual operation 
regulations for all automated bridges. 

One comment objected to the 
proposed use of a white light as an 
opening signal at night. It was felt that 
the drawtender could confuse this with 
other lights on the water. The Coast 
Guard Is unaware of any problems with 


white lights at the numerous bridges 
where they are presently required. The 
majority of vessels that are equipped 
with li^ts for signalling purposes are 
most likely to have white lights. This is 
also the color light that is probably most 
readily available. The Coast Guard 
would be reluctant to impose a 
requirement for different equipment 
without a clearer showing that a 
problem exists. 

One comment recommended that two 
green lights flashing alternately should 
be substituted for a while light as tho 
acknowledging signal when the draw 
will be opened. It was noted that this 
signal is familiar to many users of 
United States waterways. Paragraph 
(b)(1) has been revised to allow the 
acknowledging signal to be given with a 
white or green light. 

Several comments recommended a 
change In the provision in paragraph 
(b)(2)(ii) requiring vessels to 
aclmowledgo visual signals from the 
bridge **wilh the same signal.** Some fell 
this could be misinterpreted as requiring 
vessels to be equipped with the same 
signalling devices, such as elaborate 
arrays of flashing lights. Others noted 
that pleasure craft might not be 
equipped with red flags, lanterns, or 
other devices employed on the bridge. 
Paragraph (b)(2)(ii). as well as 
paragraph (a)(2)(ii) containing a parallel 
provision on sound signals, have been 
revised to allow a vessel to 
acknowledge a bridge signal with "a 
signal that carries the same meaning.*' 
This would clarify the fact that similar 
devices need not be used, and would 
permit visual signals to be 
acknowledged with sound signals if 
conditions so allow, thus affording 
vessel operators maximum flexibility. 

(c) Draw will not open. One comment 
stated that this paragraph's prohibition 
on vessel passage should not restrict a 
vessel from moving into Tenderings or 
other bridge protection structures to 
await brid^ openings under safe 
conditions. The paragraph has been 
revised to allow such maneuvers. 

(d) Radiotelephones. Two comments 
recommended that all drawbridge^ be 
required to have radiotelephones. This 
recommendation has not ^en adopted. 
Many bridges do not have sufficient 
vessel traffle passing through them to 
warrant the use of radiotelephones. 
Nearly all of the bridges that could 
benefit from radiotelephones already 
have them installed. It should ^ noted 
that the Commandant of the Coast 
Guard need only require the installation 
of radiotelephones under 33 CFR 
117.1(e) upon a finding that their use 
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would be essential for navigation or 
safety. 

One comment staled the substitution 
of radiotelephone communication for 
sound and visual signals should not be 
permitted. Signals were considered less 
likely to be misunderstood than oral 
communfeation. It was also noted (hat 
the extended range afforded by 
radiotelephone communication may 
result in premature drawbridge openings 
disrupting vehicular traffic. Because it is 
less formal than exchanging signals, it 
was also felt that mdiotelephone 
communication would cause the vessel 
operator to be less cautious in 
navigating through the draw. The Coast 
Guard has not adopted this 
recommendation, as it has no evidence 
that problems have been found on the 
numerous bndgc^s (ha! have been 
equipped with radiotelephones. In fact, 
radiotelephones have enhanced safety 
on waterways crossed by bridges where 
they are in use. 

A number of comments objected to 
(he proposed requirement for vessels to 
monitor the radiotelephone channel 
selected for communication with the 
drawtender until they have cleared the 
draw. Some contended that there is no 
need to communicate with the 
drawtender once the bridge has been 
opened. Others noted that masters roust 
monitor other channels simultaneously 
in some locations. The monitoring 
requirement has been retained in these 
final rules. It is felt that the majority of 
transits are so short that this 
requirement is not unreasonable. 
Monitoring allows vessel operators and 
drawtenders to Make rapid changes in 
the transiting sequence if unforeseen 
developments arise. 

A number of comments recommended 
that specific channels be assigned for 
radiotelephone communication between 
vessel ond bridge. The Coast Guard has 
no authority to do this, as it is a function 
that is only exercised by the Federal 
Communications Commission. 
Furthermore, in light of regional 
variations in the use of certain channels, 
it would be ill advised to designate 
these nationwide. 

One comment requested publication 
of Vf fF channel numbers used to request 
bridge openings. As this is general 
information that is not regulatory in 
nature, it would be an unnecessary 
addition to the Code of Federal 
Regulations. This infurmatloD could be 
more effectively disseminated at the 
Coast Guard District level through the 
Local Notice to Mariners. 

One comment recommended that a 
prescribed format be adopted for 
radiotelephone communications. This 
would require that specific bnguage be 


used to request or acknowledge an 
opening. The Coast Guard considers this 
unnecessary in light of its interest in 
keeping these regulations as simple as 
possible. It would also disregard 
regional variations that might exist in 
the format of radiotelephone 
communications. 

One comment recommended that if 
paragraph (d) is adopted. «illowing 
radiolelcphone communications to be 
substituted for sound and visual signals. 
33 CFR 117.1(e) should be amended. 

This provision describes radiotelephone 
communication as serving a 
supplementary role. It has been 
amended as suggested. 

(e) Contiguous drawbridges. One 
comment recommended that a 
"'progressive numeric** system of 
signalling be adopted for bridges in 
close proximity to one another. 
Presumably, this would require an 
increasing or decreasing number of 
blasts for successive bridges. A similar 
method of signalling Is already 
employed on a number of contiguous 
drawbridges. The Coast Guard does not 
consider fills change necessary for the 
small number of bridges that employ 
other techniques. 

One comment recommended that once 
an opening signal has been given for a 
brid^ it should be eliminated for 
subsequent bridges In close proximity. It 
was felt that drawtenders should be 
able to provide openings on the basis of 
their visual observations. By eliminating 
excessive noise, the recommended 
change was described as being 
beneficial to shoreside residents and 
occupants of neighboring vessels at 
anchor. This recommendation hat not 
been adopted. It is necessary for 
communications to be established 
between the vessel and each 
drawtender, as vehicular traffic 
conditions on subsequent bridges may 
delay their openings. The recommended 
change might also result in unnecessary 
openings for vessels intending to anchor 
between bridges. 

Miscellaneous comments. Two 
comments questioned the need for 
nationwide uniformity in drawbridge 
signals, and requested that the Great 
Lakes region be excluded from this 
scheme. As staled in the Notice of 
Proposed Rulemaking, uniform signals 
will eliminate one source of confusion 
for mariners, thus contributing to safer 
conditions on the nation's waterways. 
Wide support for this aspect of the 
proposal was expressed by those 
submitting comments. 

One comment recommended that the 
uniform signals apply to all drawbridges 
in the country. The Coast Guard docs 
not agree with this recommendation for 


two reasons. First, there are a number of 
close proximity drawbridges in several 
metropolitan areas. If all of these 
bridges were required to open on the 
same signal, this could be quite 
confusing, and the Coast Guard's 
position is that different signals should 
be used for each bridge. The second 
group of drawbridges that should not 
require standard signals are those that 
are automated. Several of these bridges 
have been programmed to open on 
different signals. The Coast Guard feels 
that reprogramming these bridges would 
be an unnecessary expense to the bridge 
owner. TTie operation of these bridges is 
governed by (he following sections, in 
all of which signalling provisions have 
been retained: 

§ 117.75 Boston Haibor. 

$117.78 Cape Cod CanaL 
1117.130 Pequonnock River. e( hI. 

$ 117.429 St. Johns River. 

S 117.432 Matanzas River. 

1 117.435 Indian River. 

1117.43aa Loxahalchee River. 

§ 117.491 Mobile River, 

1117.550 Cedar Bayou. 

§ 117i^ Victoria Channel 
i 117.556 Ark and White River. 

$ 117.604 Illinois River. 

$ 117.640H Duluth Superior Harbor 
{ 117 j 650 Manitowoc River. 

§ 117.655 Milwaukee River, cl al. 

{117.660 Root River. 

{117.663 Chicago River. 

{117.670 Caliunel River. 

{117.711 Cerritos Channel. 

{ 117.740 Youngs Bay. 

{ 117.750 Willamette River, ot al. 

{117.760 Columbia and Snake R1 \tts. 

{ 117.770 Willapa Harbor. 

{117.775 Grays Harbor. 

{ 117.785 Tacoma Harbor. 

{ 117J00 Duwamish Slough. 

{ 1174105 Snohomish River. 

{ 117.900 Honolulu. 

Several comments recommended that 
additional signalling provisions in the 
operation relations for individual 
bridges bo deleted with the adoption of 
these rules. As a result of these 
comments, and its own review of the 
existing regulations, the Coast Guard is 
deleting the following provision.^ that 
were not included in the notice of 
proposed rulemaking: 

{117.156(d) 

{ ll7J10(c) 

{117.706(b)(2) 

{ n7.706a (a)(4) (5). and (bK3| 

{ 117.761(b) 

As none of the bridges governed by 
these sections are automated or in close 
proximity to other bridges, they should 
properly be subject to the standard 
signals being established However, 
since prior notice of these revisions has 
not provided, the Coast Guard 
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invites the public to comment upon them 
on or before February 1.1982. All 
comments submitted will be reviewed to 
determine whether any further 
Dodifications are necessary. 

In addition. § 117.555(b) is being 
revised to eliminate a cross reference to 
paragraph (d). which is being deleted 
■Oder these rules. A similar revision is 
being made to eliminate the cross 
rtference to paragraph (i) in $ 117.50(b), 
the cross reference to paragraph (d) in 
f 117.555(b) and the cross reference to 
paragraph (c)(2)(ii) in { 117.890(e). 

The fol]ov\*ing provisions proposed for 
rwisiun or deletion in the Notice of 
Proposed Rulemaking will not be 
noditied under these final rules because 
they pertain to bridges which are cither 
in dose proximity to other bridges, or 
which would have difficulty adopting 
the standard signals being established: 

1117.432 (cldHi) and (c)(2)(l) 

|117ii70(d)and (e) 

1117.770(8) (2). (3) and (4) 

111777$ (a) (2) and (3) 

1117.790 (b). (c). and (d) 

1117.805 lb)(l)(l), (b)(l)(ll), and (b)(2) 

One comment recommended a delay 
in the implementation of these rules so 
that the public can become accustomed 
to them. As stated above, they will not 
become effective until January 1.1982, 
which is beyond the close of the present 
boating season. This will afford ail 
Coast Guard Districts ample opportunity 
to inform the public of these changes 
through the Local Notice to Mariners, 
■uiiimgs, and radio broadcasts. This will 
•bo u^ord bridge owners or operators 
•mple time to modify or augment their 
signalling devices If this is necessary. 

This amendment has been review^ed 
snd determined to be neither a major 
8ilc under Executive Order 12291, nor 
lignificanf under the Department of 
Transportation's Policies and 
IVocedures for Simplification, Review 
Md Analysis of Relations (DOT 
2100.5). A final evaluation has 
been prepaid and included In the 
public docket This may be obtained 
from the Marine Safety Council (G- 
CMC/44), Room 4402, U.S. Coast Guard 
Headquarters, 2100 Second Street, SW., 
Washington, D.C. 20593. As the notice of 
proposed rulemaking was issued before 
l«n«ary i, 1981. this rulemaking Is 
^mpt from the Regulatory Flexibility 
Acl (94 Slat 1164). However, the 
fwiulremenls of the Act were taken into 
consideration, and these rules are not 
expected to have a significant effect on 
entities. 

In consideration of the foregoing. Part 
of Title 33. Code of Federal 
"eRulaiions is amended as follows: 


PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 

1. By removing and reserving 
paragraph (d) of S 117.1. 

$117.1 lAmenOedj 

• • • • • 

(d) (Reserved). 

2. By revising the Introductoiy 
paragraph and parograph (4) of 
$ 117.1(e) to read as follows: 

$117.1 Geoeral. 

• • • • • 

(e) The Commandant may require the 
owner or operator to instoU and operate 
one or more radiotelephone stations of 
appropriate characteristics on a 
drawbridge upon finding that for 
navigation or safety it is essential that a 
means other than sound or visual 
signals l)e available to request openings 
of the draw. 

(!)••• 

(4) The provisions of this section are 
not intended to restrict the voluntary 
installation and operation of 
radiotelephone stations on drawbridges. 

3. By adding a new $ 117.1b to read as 
follows: 

$ 117.1b Signals. 

(a) Sound signals. Sound signals shall 
be the primary signals to be used if 
weather conditions will permit sound 
signals to be heard by the drawtender 
and by the vessel operator. A prolonged 
blast shall be of four to six seconds 
duration and a short blast shall be of 
approximately one second duration. 
These signals may be made by a 
whistle, or horn, by shouting through a 
megaphone, or by other similar devices 
producing sound that can be clearly 
heard. If a drawbridge does not have 
sound signals individually specified in 
this Pari, the following signals shall be 
used: 

(1) Signal to request opening of draw. 
One prolonged blast followed by one 
short blast. 

(2) Acknowledging signal by the 
drawtender. 

(i) When the draw will be opened 
immediately. One prolonged blast 
followed by one short blast, sounded not 
more than 30 seconds after the opening 
signal. 

(ii) When the draw cannot be opened 
promptly or is open and must be closed 
promptly. Five short blasts, sounded in 
rapid succession not more than 30 
seconds after the opening signal, 
repeated at regular Intervals until 
acknowledged by a signal which has the 
same meaning from the vessel. As soon 
as the draw can be opened the 
drawtender shall sound the opening 


signal and open the draw for any vessel 
waiting to pass. 

(b) Visual signals. These signals shall 
be used if weather, noise, or other 
conditions may prevent sound signals 
form being heard or If sound producing 
devices are not properly functioning. 
Sound signals may be used in 
conjunction with visual signals. If a 
drawbridge does not have visual signals 
individually specified in this Part, the 
following shall be used: 

(1) Signal to request opening of draw. 
A white flag of sufficient size to be 
readily visible for a distance of one-half 
mile by day or a white or green light of 
sufficient intensity to be readily visible 
for a distance of one-half mile by night, 
raised and lowered vertically in full 
sight of the drawtender, repeated until 
acknowledged by the drawtender 
(mechanical devices or other objects 
using fixed or flashing lights which 
produce essentially the same signal, are 
permitted). 

(2) Acknowledging signal by the 
drawtender. 

(I) When the draw will open promptly. 
Same as signal to request opening, 
displayed not more than 30 seconds 
after the opening signal. 

(ii) When the draw cannot open 
promptly or is open and must ^ closed 
promptly. A red Bag of sufficient size to 
be readily visible for a distance of one- 
half mile by day or a red light of 
sufficient Intensity to be readily visible 
by night, swung back and forth 
horizontally in full sight of the vessel not 
more than 30 seconds after the opening 
signal is observed, and repeated until 
o^nowledged by the vessel with a 
signal which carries the same meaning 
(mechanical devices or other objects 
using fixed or flashing lights which 
produce essentially the same signal, are 
acceptable). As soon as the draw can 
open, the drawtender shall give the 
opening signal and open the draw fur 
any vessels waiting to pass. 

(c) Draw will not open. When the 
signal from (he bridge indicates that the 
draw will not open, the vessel shall not 
attempt to pass the closed draw until an 
opening signal is received from the 
bridge. However, if there is sufficient 
room, the vessel may advance into the 
fender system until the draw opens. 

(d) Radiotelephones. When the 
request for draw opening and the 
answering acknowledgement is given by 
radiotelephone, sound or visual signals 
need not be used. Both vessel and bridge 
must continue to monitor the selected 
channel until the vessel hat cleared the 
draw. If radiotelephone contact cannot 
bo maintained, sound or visual signals 
shall be used. 
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le| Comtguoua drowbndj^es. When a 
vessel wishes to pass two or more 
drawbridges close together, the opening 
signal shall be given for the first bridge. 
After acknowledgement from the first 
bridge that it will open promptly the 
opening signal shall be given for the 
second bridge and so on until all bridges 
that the vessel desires to pass have been 
given the opening signal and have 
acknowledged that they will open 
promptly. 

(0 Vessels appnTQchtng a drawbridge. 
When two or more vessels are 
approaching the same drawbridge at 
nearly the same time from the same or 
opposite directions with the draw open 
or closed, each of these vessels shall 
signal independently for the opening of 
the draw, and the drawtender shall 
reply in turn to the signal of each vessel. 

(g) When a vessel approaches a 
drawbridge in the open position, the 
vessel shall sound the opening signal If 
no response is received, the vessel may 
proceed through the draw. 

4. By removing and reserving the 
following paragraphs: 

(117.8(b) 

S 117.10(c) 

$ 117.20(c) 

8 117.25 Ibl (c).snd (f) 

8 117.35(A) (1). (21 and (3) 

8 117J90(i) 

8 117JI5(ii)(S] 

8 117iJ0(l) 

8 117.65 (d) and (e) 

8 1t7J0(c) 

8 117.81(U) 

8 117.85(1)} 

8 117.67(a| 

1117il0(e) 

_ 8 117J»5(o){2).(b)f7J and (b)(8) 

8 117,100(b) 

8 117.105(eJ 
8 117.110(c) 

8l17.1l5(it) 

8 117.125 (aK 2) and (bH4) 

8 117.135(b) and (c) 

8 117.143(c) 

8117.15U (a) and (b) 

8 n7.153(c) 

8 117.156(d) 

8 117.160((J) 

8 117.165(c.) 

8 117.175(0 
8 117.18015) 

8 117.183(g) 

8l17J»0(d) 

8 117.2ia(c| 

8 ii7jn5ic) 

8 117.22CHr) 

8 1174127 (a) and (b) 

8 117.235(c) 

8 1174t35a and (b) 

8 117.240 (b). (c) and (b) 

8 1174t70lc) 

8 117.280(bl 
8 1174t85(b) 

8 117.310(cJ 

8 1174140 (bj. (c) and (b) 

8 117.340 (a) and (b) 

8 117.555(d) 


8 117.0OS(b) 

1117.642(c) 

8 117 043(d)(2) 

8 117.644a(b) 

8 117.045(b) 

8 117.652(c) 

8 117.076(d) 

8 117il60(c) 

8 117.e02(e) 

§117.695 (bile) sod (d) 

8 117.690 fc) and (d) 

8 117.697(cn 
8 117.700 (c) and (d) 

8 117.702(c) 

1117.703(c) 

8 117.706(c)) 

8 117.7Q6a(c) 
i 117J05b(c) 

8 117.700(a) (2). (3). (4). and (b)(2) 

8 117.706a (4). (5). and (b)(3) 

8 117.707a (c)* (d|. (e)and(n 
8 11770IKd) 

8 117 710(b) 

8 117.715(a| 

1117.710 (a)(1Mlv) and (b)(1) 

§ 117.759a(b) 

8 117759b(c) 

§ 117J0t(b) 

8 117.705(a) (2) and (3) 
i 117.770(b) 

8 117784 (b)(2) and |d)(2) 

8 117.795(c| 

8 117800(b) 

1117801(b)(2) 

f117.S (Amended) 

5. In 8 117.5(a| by replacing (he colon 
after the word “minutes^ with a period 
and removing all the remaining language 
in the paragraph. 

8117.15 (Amended) 

a In 5 117.15 by removing the lust 
sentence. 

§117.50 (Amended) 

7. In S 117.50(b) by removing the 
words **wh(ni the signal prescribed in 
paragraph (i) of this section for the 
opening of the draw is received*' and 
inserting in their place •‘upon signal." 

§117.55 (Amended) 

a In { 117.55(a)(1| by removing the 
words **upon receipt of (he signal 
prescribed in paragraph (8)(5) of this 
section" and inserting in their place 
“upon signal." 

§117.05 (Amended) 

9. In § 117.65(b) by removing the 
words, "upon the signal prescribed in 
paragraphs (d) and (e) of this section 
being given." 

§117.135 [Amended] 

10, In § 117.135(a) by removing the 
words “upon a signal given by three 
short blasts (each of about two seconds 
duration) of a horn or steam whistle" 
ond inserting in their place "upon 
signal" 


§117.156 (Amended! 

11. In 8 11715e(cl by removinc the 
words "after giving a signal of three 
distinct blasts of a horn, whistle or 
megaphone, repeated at intervals when 
necessary until answered from the 
bridges" and inserting m their place “oo 
signal" 

8117.220 (Amended) 

12. In 8 117.220(c) by removing the 
first sentence. 

§117.230 lAmeodedI 

13. In 8 117.230(a)(2) by replacing the 
comma after the word "draw" with s 
period, and removing all the remaining 
language in the paragraph. 

§ 117.305 I Amended) 

14. By revising paragraph (a) of 
8 117.305 to read as fcdlows: 

(a) From 5 a.m. to 6:30 a.m.. 9:30 a.m. 
to 4 p.m.. and 6 p.m. to 9 p.m.. the draw 
shall open on signal 

§117.442 lAmendedl 

15. In 8 117442(a) by removing the 
words “need open on signal of threr: 
blasts of a whistle, horn or by shouting" 
and inserting in their place "need only 
open on signal." 

§117.442 (Amended) 

16. In 8 117.442(b| by removing the 
last sentence. 

§117.442(8) lAmendedl 

17 In 8 117.442a(a| by removing the 
words "of three blasts of a whistle, hora 
or by shouting." 

IB, In 8 117.442a(b) by removing the 
last sentence. 

§117.443 (Amended) 

19 In 8 117 443(a| by removing the 
words "of three blasts of a whistle, hom 
or by shouting," 

za In 8 117.443(b) by removing the 
last sentence. 

§ 117.555 (Amended) 

21. In 8 117.655(1)1 by removing the 
words "prescribed in paragraph (d) of 
this section." 

22. In 8 117.555 |e| .ind (f) by removing 
the words "as prescrilnid in paragraph 
(d) of this section " 

8117.043 (A m ended) 

23. In 8117.643|b)(3) by Inserting a 
period after the word "season" and 
removing all the remaining language in 
the paragraph. 

§117.690 lAmendedl 

24. In 8 117 690(e) by removing the last 
sentence. 
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J 117.725 (Amerxled) 

25. In j 117.725(a)(1) by removing all 
language after the word ’’upon’* and 
inserting in its place the word ‘‘signaP 
followeo by a period. 

(117.755 lAmended) 

2a In § 117.755(tt)(l) by removing all 
language after the word **upM>n" and 
inserting in its place the word **signar 
followed by a period 

(117.765 (Amended] 

27. In S 117,7S5(aK4) by removing the 
words ' (paragraphs (a)(2Hii). (2)(iv)« 
(3)(i{)* and (3)(iv) of this section).** 

(117.601 I Amended] 

28. In i 117.8(n(c) by removing the lost 
sentence. 

(117.805 lAmendMl] 

2a In S 117.0O5(b)(l)(i) by cnpilallaiing 
the first letter of the word **dislinctive** 
and removing all preceding language in 
the paragraph. 

|33li.S.C 49a 49 U.S.C 1655(gK2); 49 OK 
148(cH5)) 

Dated: September 17.1981. 

Peter |. RoU, 

Captain, US. Coast Guard, Acting Chinf, 

Office of NarigatiorK 
{fSOoc 

aujNQ coot as 


LIBRARY OF CONGRESS 
Copyright Office 
37 CFR Part 202 
(Docket RM 77-17A1 

Registration of Claims to Renewal of 
Copyright 

agency: Copyright Ofn<:e. Library of 
Congress. 

action; Final rule. 

SUMMARY: The Copyright OfTice of the 
Library of Congress is adopting a final 
rule with respect to renewal registration 
practices and procedures under section 
304(a) of the Copyright Act of 1976. title 
17 of the United States Code. That 
•ection pertains to claims to renewal 
^Pyright In works for which first term 
fopyri^t subsisted on January 1.197a 
The effect of the proposed regulation Is 
to prescribe conditions for the 
f^stration of such claims to renewal 

copyright 

^^Ecrrvc OATS: December 3,1981. 

FURTHER (NFORMATION CONTACT: 
wrolhy Schroder. General Counsel. 
^Pyright Office. Library of Congress. 
Washington. D.C. 20559. ( 202 ) 287-6380. 


On October 6.1981, there was 
published in the Federal Register (46 FR 
49145) a notice of a proposed rule 
governing registration of claims to 
renewal popyright under section 304(a) 
of the Cop^ghl Act of 1976, title 17 of 
the United States Code. Interested 
persons were given 30 days in which to 
comment on the proposed rule. 

One comment letter was received, 
which opposed adoption of that portion 
of the proposed rule governing rcncw*al 
registration for works eligible for United 
States copyright under the Universal 
Copyright Convention (U.C.C). as 
implemented in title 17 of the United 
States Ck>dc in effect on December 31, 
1977. SpecificaHy. the comment 
suggested that original term registration 
should be required for U.CC. works as a 
condition for securing renewal term 
registration. The comment also objected 
to the provision for renewal registration 
for U.CC works without deposit of a 
complete copy, under certain 
circumstances. 

The Copyright Office agrees that 
original term registration could be 
required for U.C.C. works, consistent 
with our U.C.C. obligations, as a 
condition precedent for renewal 
registration (noL of course, as a 
condition of protection for the original 
term itself). However, a comment 
submitted during an earlier phase of this 
rulemaking proceeding (Federal Register 
notice of January 5. 197a 43 FR 964: see 
the discussion of this point at 40 
49146] a^ued that original term 
registration should not be required of 
any renewal claimant While the 
Copyright Office rejected and continues 
to reject that contention, we concluded 
that some accommodation for U.CC 
works would be appropriate in view of 
the history and spirit of the U.CC. and 
the unfaroiiiarily of foreigners with our 
registration requirements. 

The Copyright Office notes that the 
proposed nile clearly requires deposit of 
one complete copy, if available, to 
accompany a renewal claim for a U.C.C 
work not registered for the original term. 
It is only if the deposit copy is 
unavailable that resort can be had to 
alternative forms of submission to 
substantiate the existence of the 
copyright. Rather than deal with such 
cases und er the special relief provision 
of 37 Cn=R 202.20(d), the Office has 
proposed a specific rule as part of this 
renewal rcgislrotfon regulation. It Is- 
anticlpated that the provision for 
alternative forms of submission will be 
invoked rarely. 

The comment also suggested that the 
Office provide by regulation for 
acceptance of renewal applications by 
hand*delivery until twelve midnight on 


December 31. The Office in fact does 
make special arrangements for Library 
of Congress special police to accept 
renewal applications until midnight on 
December 31. However, these 
arrangements require the cooperation of 
staff not under the control of the 
Copyright Office, and we have decided 
not to specify such arrangements in a 
Copyright Office regulation. 

Accordingly, the proposed rule is 
hereby adopted without change and is 
set forth below. 

(17 U.S.C 304, 205. 702. and 708) 

DntpcL November 16,1981. 

Oavk) Ladd. 

Hegiutcrof Copyrights. 

Approved: 

Daniel |, Boontin, 

The Librarian of Congess. 

PART 202—REGISTRATION OF 
CLAIMS TO COPYRIGHT 

Part 202 of 37 CFR. Chapter 11, is 
amended by revising 202.17 to read as 
follows: 

§ 202.17 Renewals. 

(u) Conerai This section prescribes 
rules pertaining to the application for 
renewal copyist under section 304(a) 
of title 17 of the United Slates Code, as 
amended by Pub. L 94-553. 

(b) Definition. For purposes of this 
section, the term **posthumouB work** 
means a work that was unpublished on 
the dote of the death of the author and 
with respect to which no cop>Tight 
as.<iignmRnt or other contract for 
exploitation of the work occurred during 
the author's lifetune. 

(c) Rcnew*a! TimthLimits. (1) For 
works originally copyrighted between 
January* 1,1950 and December 31,1977, 
claims to renewal copyright must be 
registered within the last year of the 
original copyright term, which begins on 
December 31 of the Z7th year of the 
copyright, and runs through December 
31. of the 28th year of the copyright. The 
original cop>Tight term for a published 
work is computed from the date of first 
publication: the term for a work 
originally registered in unpublished form 
is computed from the date of registration 
in the CopjTight Office. Unless the 
required applicaton and fee are received 
in the Copyright Office during the 
prescribed period before the first term of 
copyright expires, the copyright In the 
unrenewed work terminates at the 
expiration of twenty>eight years from 
the end of the calendar year In which 
copyright was originally secured. The 
Copyright Office has no discretion to 
extend the renewal lime limits. 
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(2) The proxisions of paragraph (c)(1) 
of this section are subject to the 
following qualification: In any case 
where the year date In the notice on 
copies distributed by authority of the 
copyright owner is earlier than the year 
of first publication* claims to renewal 
copyrignt must be registered within the 
last year of the original copyright term, 
which bc^gins on December 31 of the 27th 
year from the year contained in the 
notice* and runs through December 31 of 
the 28th year from the year contained in 
the notice. 

(3) Whenever a renewal applicant has 
cause to believe that a formal 
application for renewal (Form RE), and 
in the case of works under paragraph 

(d)(2) of this section* an accompanying 
affidavit and submission relating to the 
subsistence of first-term copyri^t if 
sent to the Copyright Office by mail, 
might not be received in the Copyright 
Office before expiration of the time 
limits provided by 17 U.S.C.. section 
504(a). he or she may apply for renewal 
registration by telegraphic or similar 
unsigned wntten communication. An 
application made by this method only 
will be accepted if: Ml The message is 
received in the Copyright Office within 
the specified time limits; |ii) the 
applicant adequately identifies the work 
involved, the date of first publication or 
original registration, the name and 
address of the renewal claimant, and the 
slatutoiy basis of the renewal claim; (iii) 
the fee lot renewal registration, if not 
already on deposit, is received in the 
Copyright Office before the lime for 
renewal registration has expired; and 
(iv| a formal application for renewal 
(Form RE), and in the case of works 
under paragraph td)(2| of this section, an 
accompanying affidavit and submission 
relating to subsistence of the first-term 
copyri^t are also received in the 
Copyright Office before February 1 of 
the following year. 

(d) Original Registration. (1) Except 
ns provide by paragraph (d)(2) of this 
section, copyright in a work will not be 
registered for a renewal term unless an 
original registration for the work has 
been made in the Copyright Office. 

(2) An original registration in the 
Copyright Office is not a condition 
precedent for renewal registration in the 
case of a work in which United States 
copyright subsists by virtue of section 
9(c] of title 17 of the United States Code, 
in effect on December 31,1977 (which 
implemented the Universal Copyright 
Convention) provided, however, thatihe 
application for renewal registration is 
accompanied by: 

(I) An afRdavit identified as ‘‘Renewal 
Affidavit for i • C.C. Work“ and 
containing th* ! • owing information: 


(A) The date of first publication of the 
work: 

(B) The place of first publication of the 
work; 

(C) The citizenship of the author on 
the date of first publication of the work; 

(D) The domicile of the author on the 
date of first publicaton of the work; 

(E) An averment that, at the time of 
first publication, all the copies of the 
work published under the authority of 
the author or other copyright proprietor 
bore the symbol c accompanied by the 
name of the copyright proprietor and the 
year of first publication, and that United 
States cop>Tight subsists In the work; 

(F) The handwritten signature of the 
renewal claimant or the duly authorized 
agent of the renewal claimant. The 
signature shall (7) be accompanied by 
the printed or typewritten name of the 
person signing the afAdavit and by the 
dote of the signature: and [2] shall be 
immediately preceded by the following 
printed or typewritten statement in 
accordance with section 1746 of title 28 
of the United Stales Code: I certify 
under penalty of perjury under the laws 
of the United States of America that the 
foregoing is true and correct. 

(ii) A submission relating to the notice 
of copyright and copyrightable content 
which shall be. in descending order of 
preference, comprised of: 

(A) One complete copy of the work as 
first published; or 

(B) (/) A photocopy of the title page of 
the work as first published, and 

(2) A photocopy of the page of the 
work as first published bearing the 
copyright notice, and 

(3) A specification as to the location, 
relative to each other, of the title and 
notice pages of the work as first 
published, if the pages are different, and 

(^) A brief description of the 
copyrightable content of the %vork. and 

(.5) An explanation of the Inability to 
submit one complete copy of the work 
as first published; or 

(C) A statement describing the 
position and contents of the copyright 
notice as it appeared on the work as 
Brst publish^, and a brief descript ion. of 
the copyrightable content. The 
statement shall be made and signed In 
accordance with paragraph (d)(2)(i)(F) of 
this section and shall also include an 
explanation of the inability to submit 
either one complete copy of the w^ork as 
first published or photocopies of (he title 
and notice pages of the work as first 
published. 

(e) Application for Renewal 
Registration. (1) ^ch application for 
renewal registration submitted on or 
after January 1.1978 shall be furnished 
on Form RE. Copies of Form RE are 
available free upon request to the Public 


Information Office, United States I 

Copyright Office. Library of Congress. I 
Washington. D.C. 20S59. . I 

(2) (i) An application for renewal I 

registration may be submitted by any I 
eligible renewal claimant as specified in I 
paragraph (f) of this section or by the I 
duly authorized agent of any suc^ I 

claimant. I 

(ii) An application for renewal I 

registration shall be accompanied by a I 
fee of $8. The application shall contain I 
the information required by the form I 
and its accompanying instructions, and I 
shall include a certification. The I 

certification shall consist of: (A) A I 

designation of whether the applicant is I 
the renewal claimant, or the duly I 

authorized agent of such claimant I 

(whose identity shall also be given); (B) I 
the handwritten signature of such I 

claimant or agent accompanied by the I 
typewritten or printed name of that I 
person: (C) a declaration tliat the I 

statements made in the application are I 
correct to the best of that person's I 

knowledge: and (D) the date of I 

certifleation. I 

(iii) In the case of an application for I 

renewal registration for a foreign work I 
protected under the U.C.C. which has I 
not been the subject of an original I 

copyright registration, the application I 

shall be accompanied by a “Renewal I 

Affidavit for a U.C.C Work** and a I 

submission relating to the notice of || 

copyright and the copyrightable content I 

in accordance with paragraph (d)(2) of I 
this section. I 

(3) Once a renewal registration has I 

been made, the Copyright Office will not I 
accept a duplicate application for I 

renewal registration on behalf of the I 

same renewal claimant. I 

(f) Renewal Claimants. (1) Except as il 

otherwise proxided by paragraphs (0(2) | 

and (3) of this section, renewal claims I 
may be registered only in the naroe(s) of j 
the eligible person(s) falling within one 
of the following classes of renewal 
claimants specified in section 304(a) of 
the copyright law. If the work was a 
new version of a previous work, renewal 
may be claimed only In the new matter. 

(i) In the case of any posthumous 
woric or of any periodical, cyclopedic, or 
other composite work upon which the 
copyright was originally secured by the 
proprietor thereof, the renewal claim 
may be registered in the name of the 
proprietor, 

(Ii) In the case of any work 
copyrighted by a corporate body 
(otherwise than as assignees or 
licensees of the individual author) or by 
an employer for whom such work Is | 
made for hire, the renewal claim may be 
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registered In the name of the proprietor; 
and 

|ni) In the case of any other 
copyrighted work, including a 
contribution by an individual author to a 
pcnodical or to a cyclopedic or other 
composite work, the renewal claim may 
be rugistered In the name(s] of the 
foilowing person(s) in descending order 
of eligibility: 

(A) the author of the work, if still 
living: 

|B) the widow, widower, or children of 
the author, if the author is not living; 

(C) the author*8 executors, if there is a 
will and neither the author nor any 
widow, widower, or child of the author 
is living 

(D) the author's next of kin. in the 
absence of a will and if neither the 
author nor any widow, widower, or 
child of the author is living. 

|2) The provisions of paragraph (f)(lj 
are subject to the follovring 
qualification: Notwithstanding the 
definittoxi of "posthumous work" in 
paragraph (b) of this section, a renewal 
claim may be registered in the name of 
the proprietor of the work, as well as in 
the name of the appropriate claimant 
under paragraph in any case 

where a contract for exploitation of the 
vfork but no copyright assignment in the 
work has occurred during the author's 
liletime. However, registration by the 
Copyright Office in this case should not 
be interpreted as evidencing the validity 
of the ctaim. 

(3) The pit>v isions of paragraphs 
(0(1)(iii)(C) and (D) of this section arc 
subject to the following qualifications: 

(i) In any case where: (A) the author 
has left a wall which names no executor; 
(B) the author has left a will which 
names an executor who cannot or will 
not serve in that capacity: or (C) the 
author has left a wdl which names an 
axcculor who has been discharged upon 
jctticmenl of the estate or removed 
wlore the estate has been completely 
■dministcrecl the renewal claim may be 
negtsicred either in the name of an 
ndministrator cum teslamento annexo 
Udministrator c.La.) or an administrator 
»e bonis non cum testamento annexo 
(administrator d.bjri.c.t.a.) so appointed 
by a court of competent jurisdiction; 

any case doscril^d in paragraph 
l*J(3J(i) of this section, except in the case 
t^here the author has left a will without 
naming an executor and a court 
appointed administrator c,t.a. or 
administrator d.b.n.c*t.a. Is In existence 
•1 the lime of renewal registration, the 
t|Wewal claim also may be registered in 

name of the author's next of kin. 
•J^'over, registration by the CopyTlght 
wice of the conflicting renewal claims 
•n these cases should not be interpreted 


as evidencing the validity of either 
claim. 

(Fa One rtM 

mujNQ coot uis-ei*ai 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

(A-5-FRL 1969-S] 

State and Federal Administrative 
Orders Revising Michigan State 
Implementation Plan 

AGSMCY: IJ.S. Environmental Protection 
Agency. 

action: .Notice of final rulemaking. 

SUMMARY: The U.S. Environmental 
Protection Agency (EPA) approves the 
Michigan Air Pollution Control 
Commission's (Commission) request for 
a revision to the Michigan State 
Implementation Plan (SIP). The revision 
is contained in a Final Order Issued by 
the Commission replacing the federally 
approved Final Order (APC No. 08-1979) 
for the Dundee Cement Company, 

On August 11,1960 (45 FR 53137). EPA 
approved a site-specifle revision to 
Michigan's SIP for Total Suspended 
Particulates (TSP) for the Dundee 
Cement Company (Company) in Monroe 
County. Michigan. On January 14,1981. 
the Michigan Department of Natural 
Resources (MDNRJ submitted a new 
Stipulation for Entry of Consent Order 
and Final Order. APC No. lfr-1980. The 
new Order replaces the previous order's 
compliance date of December 31.1983 
with earlier final compliance dates of 
December 31.1980 for reducing the 
particulate matter emissions to 0.20 
pounds per 1,000 pounds of exhaust 
gases and December 31,1981 for visible 
emission reductions from the Company's 
cement kilns. The purpose of today's 
rulemaking is to announce approval of 
the new order providing an earlier 
compliance schedule. This action will be 
effective on February 1,1982. unless 
notice is received within 30 days that 
someone wishes to submit critical or 
adverse comments. 

DATE: This action is effective February 
1,1982. 

addresses: Cloples of the SIP revision 
available for review at the following 
places. 

U.S. Environmental Protection Agency. 
Region V, Air Programs Branch, 230 
South Dearborn Street, Chicago, 

Illinois 60604 

Environmental Protection Agency, 

Public Information Reference Unit. 401 


.M Street. S.W., Washington, D.C 
20480 

Michigan Department of Natural 
Resources. Air Quality Division, Slate 
Secondary Government Complex. 
General Office Building, 7150 Harris 
Drive. Lansing. Michigan 48917. 
Written comments on this action 
should be sent to: Gary Culczian, Chief, 
Regulatory Analysis S^tion. Air 
Programs Branch, Region V, U.S. 
Environmental Protection Agency, 230 
South Dearborn Street Chicaga Illinois 
60604. 

FOR FURTHER INFORMATION CONTACT: 
Toni Lesser, Regulatory Anal)*sis 
Section, Air Pre^rams Branch. Region 5. 
U.S. Environmental Protection Agency, 
230 South Dearborn Street Chicago, 
Illinois 60604 (312) 886-8037). 
SUPPLEMENTARY INFORMATION: The 
Dundee Cement plant is located on Day 
Road. Monroe County, in a designated 
attainment area for (45 FR 45993), 
The nearest primar>' particulate 
nonattainment areas are approximately 
35 km northeast and south of the plant, 
with the closet secondary particulate 
nonattainment area being 
approximately 6 km east 

The new order APC No. 16-1080, 
replaces APC Na 08-1979, the Previous 
Stipulation for Entry of Consent Order 
and Final Order, and changes 
Paragraphs 4. 6, 8, 9,10, II, and 12. 

The Commission's Rules R 336.1301 
and R 336.1331 set forth the visible 
particulate matter emission limitations 
for cement kilns in the State of 
Michigan. The new order, paragraph 
5(h). states that after December 31.1980. 
particulate matter emissions from the 
Company’s two cement kilns shall not 
exceed 0.20 pounds per 1,000 pounds of 
exhaust gases. Paragraph 5(1) of the 
order provides that after December 31, 
1981 visible emissions (excluding water 
vapor) from the Company's cement kilns 
shall not exceed 20 percent opacity 
except that visible emissions of not 
more than 40 percent opacity (excluding 
water vapor) are allowed for not more 
than three minutes in any GO-minute 
period, but such emissions shall not be 
allowed on more than three occasions 
during any 24-hour period. The revision 
does not relax the 'TSP emission limits, 
or opacity requirements of Michigan's 
federally approved SIP as established 
by the requirements of APC 08-1979, 

EPA takes action today to approve 
APC No. 16-1960. as a revision to the 
Michigan SIP. EPA believes that this 
action is a noncontroversial rulemaking, 
since the new order requires earlier 
compliance with Michigan's TSP mass 
emission and opacity SIP requirements 
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than the previous order and provides for 
attainment and maintenance of the TSP 
National Ambient Air Quality 
Standards. 

This action will be effective 60 days 
from the date of this Federal Register 
notice. However, if EPA is notified 
within 30 days that someone wishes to 
submit adverse or critical comments, 
this action will be withdrawn and a new 
rulemaking will propose this action and 
establish a comment period. 

Pursuant to the provisions of 5 U.S.C. 
G05(b), the Administrator certified on 
lanuary 27.1981. (46 FR 8709) that 
approvals or conditional approvals of 
SI^ under Sections 110 and 172 of the 
Clean Air Act and revisions of 
attainment status designations under 
Section 107|d) would not. if 
promulgated, have a significant 
economic impact on a substantia] 
number of small entities. Today's action 
approves an action submitted pursuant 
to the provisions of Section 110 of the 
Act. It imposes no new requirements 
beyond those which the State has 
already imposed. 

Under Executive Order 12291. (46 FR 
13193) EPA must also judge whether a 
regulation is "major” and therefore 
subject to the requirements of a 
Regulatory Impact Analysis. Today's 
action does not constitute a major 
regulation since it merely approves a 
State action for one source. This 
regulation was submitted to the Office 
of Management and Budget (0MB) for 
review as required by Executive Order 
12291. 

Under Section 307(b)(1) of the Clean 
Air Act. judicial review of this action is 
available only by the filing of a petition 
for review in the United States Court of 
Appeals for the appropriate circuit 
within 60 days of (date of publication). 
Under Section 307(b)(2) of the Clean Air 
Act. the requirements which are the 
subject of today's notice may not be 
challenged later in civil or criminal 
proceeding brought by EPA to enforce 
these requirements. 

(Sec. 110. Clean Air Act (42 II.S.C. Section 
7410)) 

Duted: November 19,1961. 

Anne M. Gorsuch. 

Administrator 

Part 52 of Chapter 1. Title 40 Code of 
Federal Regulations is amended as 
follow’s: 

PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 

Subpart X—Michigan 

Section 52.1170 is amended by odding 
paragraph (c|(40) as follows: 


§ 52.1170 Identification of plan. 


(€)••• 

(40) Revised compliance schedules 
were submitted by the State of 
Michigan. Department of Natural 
Resources (MDNR) to EPA on January 
14.1981. for the Dundee Cement 
Company. Monroe County (Michigan 
Final Order. APC No. 16—1900. adopted 
November 19.1900). The revised Order 
provides an earlier final compliance 
date of December 31.1980 for reducing 


the particulate matter emissions to azo 
pounds per 1.000 pounds of exhaust 
gases and December 31.1981 for visible 
emission reductions from the Company's 
cement kilns. 

• # • • • 

2. In 5 52.1175(c). the entry in the 
table for "Dundee Cement Company" is 
revised to read as follows: 

S 52.1175 CompUsnee schedules. 

• • • • • 

(0) • • • 


Michigan 


Sogfct 


ResAftbom <nvoN«d Otic tcMiAt adofMed ^ 


• • • • 

UOMioc County 


0UW3M Campnl CO^_CXmdM_ 33S 1301 §0(1 - Noy 1®. 19S0-Otc 31.1M1. 


tKR Doc i1-443«l Kded S«5 am) 

eiUJNO COM §SI0-3S<II 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Public Health Service 

42 CFR Part 52 

Grants to for-Profit Organlzations; 
Implementing Amendments 

agency: Public Health Service. HI IS. 

action: Final rule. 


summary: This issuance amends 42 CFR 
Part 52 applicable to grants made for 
research projects under sections 301 and 
356 of the Public Health Service Act to 
delete the prohibition on eligibility for 
research awards to entities that are 
organized or operated for profiL 
Elsewhere in this issue of the Federal 
Register is a final rule which, among 
other things, amends 42 CFR Part 87 to 
allow for-profit organizations to apply 
for health research and demonstration 
grants under section 20 of the 
Occupational Safety and Health Act and 
section 501 of the Federal Mine Safety 
and Health Act 

EFFEcrnrE date: January 4.1982. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Thomas D. Shoe. Director. Division 
of Grants and Contracts. Office of 
Resource ManagcmcnL OM. Room 18A- 
19. Parklawn Building. 5600 Fishers 
Lane, Rockville, Maryland 20857, 
Telephone (301-443-6630). 
SUPPLEMENTARY INFORMATION: On 
February 28.1980 the Public Health 
Service (PHS) published In the Federal 


Register (45 FR 13200) a notice Inviting 
public comment on w’hether to change 
the PHS policy which precluded 
organizations operated for profit from 
applying for and receiving finonclRl 
assistance awards (grants and 
cooperative agreements) for research 
activities under the following 
authorities: sections 301,340, 358, and 
404 of the PHS Act (42 U.S.C. 241.256. 
263d. and 285). section 20 of the 
Occupational Safety and Health Act (29 
U.S.C 669), and section 501 of the 
Federal Mine Safety and Health Act (30 
U.S.C.951). 

After consideration of all comments 
received, the PHS published a notice in 
the Federal Register of April 6.1981 (46 
FR 20603) that eligibility would be 
extended to for-profit organizations, but 
that this eligibility would not become 
effective until existing regulations 
precluding awards to for-profit 
organizations were amended. This 
notice also prescribed special conditions 
under which assistance awards would 
be made to for-profit organizations. In 
terms of public reaction to the special 
conditions, the only concern related to 
the proposed rights-in-data requirement 
from the standpoint of the Government s 
access to data developed under an 
award. Upon further consideration, the 
Secretary has determined that for-profit 
organizations will be subject to the 
same administrative poUdes on tliis 
issue that arc currently applicable to 
nonprofit institutions—as set forth In 45 
CFR Part 74, Administration of Crania. 
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Fxcept for rights-in-datu. the 
remaining special conditions from the 
April 6 notice are now being proposed 
for use throughout HHS and Hill be 
Included In an NPRM amending 45 CFR 
Part 74. 

Until such time os 45 CFR Part 74 is 
dmendecL the remaining conditions in 
the April 6 notice, repeated below, wiU 
be applied to indixidual award notices. 
Office of Management and Budget 
Circular F’MC 73-3 (A-lOO) Cost Sharing 
on Federal Research has been 
rcKcinded; therefore, reference to it has 
been deleted from the cost sharing 
condition. However, the legal 
requlramenl for cost sharing remains in 
the Department's appropriation act. 

Fo^prof^t organizations will be 
iubject to the same administrative 
requirements currently applicable to 
nonprofit institutions, with five 
exceptions. They are described briefly 
below. A more complete explanation of 
these exceptions and their effects is 
contained in a Notice of Proposed 
Rulemaking published elsewhere in this 
issue of the Federal Register. 

8. Cost Principles —Ihere are no cost 
principles applicable to for-profit 
organizations receiving financial 
Assistance awards. Therefore, the cost 
phneiplea for Contracts with 
Commercial Organizations set forth in 
41 CFR Subpart 1-15.2 will be used. PHS 
has elected the option provided in 41 
pR Subpart 1-15.102 of not authorizing 
independent research and development 
costs. For hospitals, cost principles 
referenced in 45 CFR 74.173 wUl apply. 

b. Property —^Titlc to real property, 
equipment, and supplies acquired by a 
for-profit recipient under a financial 
AssistQDca award or subaward shall 
vest upon acquisition In the Federal 
Covemmenl. The transfer, sale or other 
disposition of the property will be 
determined by the awarding office. 
Rrcipienti will also be required to 
comply with the equipment management 
requirements of S 74.140 of Subpurt O of 
45 CFR Part 74. 

c. Cost Sharing —^The legal 
requirements for cost sharing will be 
nu!t through separate cost sharing 
agri'cmenU negotiated for each research 
project Cost shoring amounts will be 
determined In acco^nce with 
Dffpartrocnt of Health and Human 

ices policy. 

d. Patents and In i'ent/ons^The 
requirements set forth In 45 CFR Parts 6 
end 8 as implemented by PHS govern 
ibe development and reporting of 
patents and inventions. Disposition of 
royalties or equivalent income earned 

patents and inventions arising out of 
activities developed under financial 
assistance awards or subawards shall 


be governed by determinations made or 
agreements entered into under 45 CFR 
Parts 6 and 6 on a case-by-case basis 
only. 

e. General Program //icome—The 
additional costs alternative described in 
45 CFR 74.42(e) is not an allowable 
alternative. 

Amendments to the affected 
regulations are described briefly as 
follows: 

Part 52 of Title 42, Code of Federal 
Regulations, which implements sections 
301 and 356 of the PI IS Act, is amended 
to remove the prohibition in S 52.3 that 
excepts for-profit organizations from 
eligibility for grant awards. In addition, 
in view of the promulgation of 
Department-wide regulations governing 
debarment and suspension (45 CFR Part 
76). a pre-existing provision dealing with 
disqualification of more limited scope 
has been deleted from § 52.3. 

Section 340 of the PHS Act does not 
have implementing regulations to 
amend. Legislative authority for this 
section has been extended for one year, 
to expire September 3a 1082. Applicant 
eligibility will be provided for when 
regulations are published. 

Section 404 of the PHS Act does not 
have implementing regulations for the 
research listed under this authority and 
no research awards are made that use 
this authority. Unless and until such 
time as implementing regulations for 
research arc issued for section 404, 
applicant eli^bility is not an issue. 

Elsewhere in this issue of the FedoraJ 
Register is a final rule which, among 
other things, amends 42 CFR Part 87 to 
allow for-profit organizations to apply 
for health research and demonstration 
grants under section 20 of the 
Occupational Safety and Health Act and 
section 501 of the Federal Mine Safety 
and Health Act. 

Because both the number of small 
businesses able to take advantage of 
this new eligibility and the Impact on 
existing grantees are likely to be small, 
the Department of Health and Human 
Services has determined that this final 
rule will not significantly impact a 
substantial number of small entities and 
therefore does not require preparation of 
a regulatory flexibility analysis under 
the Regulatory Flexibility Act. 

The Department has also determined 
that this final rule is not a *'major rule*' 
under Executive Order 12291, ^cause it 
will not have an annual effect on the 
economy of $100 million or more, result 
in significant adverse effects in 
competition, or otherwise meet the 
thresholds established in the Executive 
Order. Therefore, preparation of a 
regulatory impact analysis is not 
required. 


Accordingly, Title 42 of the Code of 
Federal Regulotions Is amended as set 
forth below: 

Dtitcd: October 5.1981. 

Edward N. Brandt. |r., 

A distant Secretary for Health. 

Approved: November ia 1981. 

Richard S. Schwaiker, 

Soerrtary. 

PART 52-GRANTS FOR RESEARCH 
PROJECTS 

Section 52.3 is amended by revising 
the introductory text of paragraph (o), 
(a)(1). and (a)(2) to read as follows: 

§ S2.3 Who Is eligibie to apply for a grant? 

(a) Persons eligible. Any individual, 
corporation, public or private institution 
or agency, or other legal entity shall be 
eligible for a grant award except: 

(1) An individual or entity which is 
otherwise ineligible for an award under 
applicable law or regulation, and 

(2) Federal agencies or institutions 
unless specifically authorized by law to 
receive the grant. 

• • » • • 

(See. 215, 58 Stilt. 690, as amended. 63 Scat. 
835(42U.aC 216)) 

|FK Doc S1-ac7U PUmJ 8c46 

SILUNQ cooe 4lf<K17-ai 


Centers for Disease Control 

42 CFR Parts 55,86, and 87 

National Institute for Occupational 
Safety and Health; Revision of Grant 
Regulations 

agency: National Institute for 
Occupational Safety and Health 
(NIOSH). Centers for Disease Control, 
Public Health Service. HHS. 

action: Final rule. 

summary: This rule (1) revises the 
research and demonstration grant 
regulations of NIOSH to conform them 
to IliiS's general grants administration 
regulation (45 CFR Part 74), and (2) 
implements NIOSH's authority to award 
grants for health research in all types of 
mining. This rule also reflects the 
Secretary's decision to change the policy 
which precluded organizations operated 
for profit from applying for and 
receiving PHS grants. This particular 
amendment is published elsewhere in 
this issue of the Federal Register along 
with similar amendments to various 
other parts of Title 42. Editorial changes 
have been made to delete duplicative 
administrative provisions and to 
consolidate NIOSH research and 
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demonstration protect grant regulations 
into a single regulation. This rule is part 
of i 11 lS*s commitment to reduce the size 
of its program grant regulations and to 
bring about greater uniformity In the 
rules that govern the rights and 
obligations of the HHS granting agencies 
and their grantees. 

OATS: Effective date: January 4.1982. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Roger A. Nelson. Grants 
Administration and Review Brunch. 
NIOSH. Rockville. MD 20857. Phone: 

[:m) 443-4493. 

SUPPLEMENT ARY INFORMATION: On 
Au^st 2.1978 143 VR 34076). IBIS 
revised its general grants administration 
regulation {45 CFR Pari 74) to provide 
uniform basic administrative provisions 
for virtually all HHS grants. Since that 
time, the Department has been 
systematically purging its program grant 
regulations of provisions that duplicate 
or cooflict with 45 CFR Part 74. On 
March 13.1980 (45 ¥R 16209). NIOSH 
proposed to revise the grant regulations 
affecting its programs as follows: 

1 .42 CFR Part 55, Grants for 
Advancement of Health in Coal 
Af/n/'/^g—NIOSH proposed to revoke 
Part 55 and combine the provisions 
pertaining to grants for health research 
in coal mining with the provisions of 42 
CFR Part 87 (see below). 

Z 42 CFR Part 86, Grants for 
Education Programs in OccupationaJ 
Safety and Health —All provisions that 
duplicate or conflict with 45 CFR Part 74 
were deleted The provisions pertaining 
to grantee eligibility, applications, 
program requirements, evaluation 
criteria, restrictions on use of grant 
funds, and applicable regulations were 
rewTitten in updated language and 
standardized format 

3 .42 CFR Part 87, Grants for Research 
and Demonstrations Relating to 
Occupational Safety and Health —^The 
provisions in Part 87 pertaining to 
grantee eligibility, applications, program 
requirements, evaluation criteria, 
restrictions on use of grant funds, and 
applicable regulations were combined 
with those similar provisions from Part 
55 in a revised Part 87 entitled ^*National 
Institute for Occupational Safety and 
Health Research and Demonstration 
Grants."* In addition, provisions for 
awarding grants for health research in 
all types of mining were included. All 
provisions that duplicate or conflict with 
45 CFR Part 74 were deleted. 

A 45-day period was provided for the 
public to comment on the piroposal. and 
no comments were received. The 
revisions to Parts 55 and 87 are being 
adopted as proposed with minor 
editorial changes for clarification, llie 


reporting requirements contained in 
these parts have been reviewed and 
approved by the Office of Management 
and Budget (OMB Approval No. 0925- 
0001). This program is not subiect to 
OMB Circular A-05 (revised) nor Health 
Systems Agency review. 

It has been determined that the 
training grant application requircmcntii 
as proposed in Part 88 would require 
approval by the Office of Management 
and Budget (OMB). In addition. NIOSH 
recently reported on the effectiveness of 
its Educational Resource Center (ERC) 
grant program. Evaluation findings 
indicate that modifications to the 
.structure of the ERC program are 
needed. However, any modifications 
and subsequent OMB deamnees must 
await evaluation of the NIOSH report. 
Therefore, the revisions proposed to 42 
CFR Par! 88 on March 13.1980 (45 FR 
6209). are not being adopted at thi\time. 

The Department of Health and Human 
Services has determined that this 
document will not significantly impact 
on small entities and therefore does not 
require preparation of a Regulatory 
Flexibility Analysts under the 
Regulatory Flexibility Act. Pub. L 96- 
354. 

PART 55 (Removed I 

Accordingly. Part 55 of Title 42. Code 
of Federal Regulations. Is hereby 
removed, and Part 87 of Title 42 is 
retitled and revised as set forth below: 

(Catalog of Fifdaral Domestic Assistance 
l^ogram No. 13.262. Occupational Safety sod 
Health Research Grants) 

Dated: )une aa 1981. 

Edward N. Brsodt. )r., 

Assistant Secretary for Health 
Approved: NovembtfT 10,1M1. 

Rkhard 8. Schweiker. 

Secretary. • 

PART 87—NATIONAL INSTITUTE FOR 
OCCUPATIONAL SAFETY AND 
HEALTH RESEARCH AND 
DEMONSTRATION GRANTS 

Sec 

87J To which programs dues this regulatioo 
apply? 

87.2 DcHnitions. 

87.3 Who is eligible to apply for a grant 
under this part? 

87.4 For what purposes may grants be 
awarded? 

87.5 What information muet be indudod in 
the grant application? 

87.0 Mow will grant applications ba 
evaluated and the grants awarded? 

87.7 For what period of time wilt grants be 
awarded? 

87.8 How may a grantee use grant funds? 

87.9 Which other HHS regulations apply? 
Authoeftr Sec. 8(g). 84 Slat. 1600 (29 U.&C 

857(g)). sec 508. 83 Stat. 803 (30 U.SC. 967). 


$ 87.1 To urhich programs does this 
regulation apply? 

This regulation applies to research 
and demonstration project grunts under, 
(a) Section 20(aHl) of the OccupHtiomd 
Safely and Health Act of 1970 (29 U.S.C 
669(a)(1)) for the support of studies 
rclat^ to occupational safety and 
health, and (b) section 501 of the Federtil 
Mine Safety and Health Act of 1977 (30 
U.S.C 951) for the support of health 
research in mining. These grants are 
awarded and administered by the 
National Institute for Occupational 
Safety and Health. Centers for Disease 
Control, of the Public Health Service 

§ 67.2 Dafifdtions. 

As used in this regulation: 

“Demonstration project grant** means 
an award of funds to an eHgibie 
applicant to assist in meeting the cost of 
conducting a demonstration, rither on a 
pilot or full-scale basis, of the technical 
or economic feasibility or application of 
a new or improved procedure, method, 
technique, or approach that will further 
the research purposes described in 
5 87.4. 

“Principal InvesUgator'* for a research 
project, or “project director** for a 
demonstration project, means a single 
individual who is responsible for the 
scientific and technical direction of the 
project. 

“Research project grant** means an 
aw*ard of funds to an eligible applicant 
to assist in meeting the costs of 
conducting an identified research 
activity or program, study, or 
experriment that will further the research 
purposes described In 5 67.4. 

“Secretary** means the Secretary' of 
Health and Human Serv ices and any 
other officer or employee of the 
Department of Health and Human 
Services to whom the authority Involved 
‘ has been delegated. 

5 87.3 Who Is eiigtbW to apply for s grsnt 
under this part? 

Any public or private agency or 
institution is eligible to apply for a grant 
under this part, except F^erul agencies 
or institutions not specifically 
authorized by law to receive such a 
grant. 

5 87.4 For what purposas may grants be 
swarded? 

(a) The Occupational Safety and 
Health Act authorizes grants for 
research, experiments, and 
domonstratioas relating to occupational 
safety and health, including studies of 
the psychological factors involved. This 
authority includes projects to develop 
innovative methods, techniques, and 
approaches for dealing with 
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occupational safety and health 
problema. 

(b) The Federal Mine Safety and 
Health Act authorizes grants for 
research projects designed to: 

(1) Improve working conditions and 
practices affecting health in coal or 
other mines and to prevent occupational 
diseases originating In the mining 
Industry. 

(2) Develop epidemiological 
information to (i) identify and define 
positive factors involved In occupational 
diseases of miners, (ii) provide 
information on the incidence and 
prevalence of pneumoconiosis and other 
respiratory ailments of mlnerB, and (iii) 
Improve health standards. 

(3) Develop techniques for the 
prevention and control of occupational 
diseases of miners, including tests for 
hypersusceptibility and early detection. 

(4) Evaluate the effect on bodily 
impairment and occupational disability 
of miners afflicted with an occupational 
disease. 

(5) Study the relationship between 
coal or other mine environments and 
occupational diseases of miners. 

(6) Study matters involving the 
protection of life and the prevention of 
diseases in connection with persons 
who, although not miners, work with or 
tround the products of coal or other 
mines in areas outside of such mines 
and under conditions which may 
adversely affect the health and well¬ 
being of such persons. 

(7) Develop effective respiratory 
equipment. 

|•7.5 What infornfmtk>n rmist be Induded 
in the grant application? 

The application must contain a 
complete description of the objective of 
Ibe project and the plan for carrying out 
the research or demonstration, the name 
and qualifications of the principal 
investigator or project director and 
principal staff members, the total 
resources and facilities that will be 
available^ and a justification of the 
amount of grant funds requested. 

I •7.6 How will grant appilealions ba 
♦valuatad and the grants awarded? 

(6) The Secretary may award grants to 
ibose applicants whose approved 
Pjojecls will best promote the purposes 
of either the Occupational Safety and 
Health Act or the Federal Mine Safety 
and Health Act on the basis of an 
evaluation conducted by experts or 
consultants engaged for this purpose. 

(o) This evaluation will take into 
•ocount the scientific merit and 
^^gnificance of the project, the 
competency of the proposed staff in 
Elation to the type of research or 
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demonstration Involved, the feasibility 
of the project, the likelihood of its 
producing meaningful results, the 
proposed project period, the adequacy 
of the applicant's resources available for 
the project, the amount of grant funds 
necessary for completion, and for mining 
grant applications, the recommendations 
of the Mine Health Research Advisory 
Committee. 

{c) The Secretary may evaluate and 
approve two or more concurrent 
applications, each dealing with one or 
more specified aspects of the project, 
and make two or more concurrent grant 
awards for the project. This may be 
necessary when a project involves a 
number of different but related 
problems, activities, or disciplines which 
would require evaluation by different 
groups, or when support for a project 
could be more effectively administered 
by separate handling of various aspects 
of the project 

{ 87.7 For wtiat period of time wMI grants 
be aerarded? 

(a) The notice of grant award specifies 
how long the Secretary intends to 
support the project without requiring the 
project to recompete for funds. This 
period, called the project period, will 
usually be for 3-5 years. 

(b) Generally, the grant will initially 
be for 1 year and subsequent 
continuation awards will also be for 1 
year at a time. A grantee must submit a 
separate application to have the support 
continued for each subsequent year. 
Decisions regarding continuation 
awards and the funding level of such 
awards will be of such factors as the 
grantee's progress and management 
practices, and the availability of funds. 

In all cases, continuation awards require 
a determination by the Secretary that 
continued funding is in the best interest 
of the Federal Government. 

(c) Neither the approval of any 
application, nor the award of any grant 
commits or obligates the Federal 
Government in any way to make any 
additional, supplemental, continuation, 
or other award with respect to any 
approved application or portion of an 
approved application. 

§ 87.8 How may a grantee use grant 
funds? 

A grantee shall only spend funds it 
receives under this part according to the 
approved application and budget, the 
authorizing legislation, the terms and 
conditions of the grant award, the 
applicable cost principles specified in 
Subpart Q of 45 CFR Part 74, and the 
regiilations of this port. 


( 87.9 Which other HHS regulations apply? 

Several other regulations apply to 

grants under this part. These include, 

but are not limited to: 

42 CFR PbH SO-^ubpart D—PHS grant 
Appeals procedure. 

45 CFR Part 1&--Departmenl grant appeals 
process. 

45 CFR Part 40—Protection of human 
subjects. 

45 CFR Pari 74— Administration of grants. 

45 CFR Part 75—Informal grant appeals 

procedures (indirect cost rates and other 
cost allocations). 

45 CFR Part 80—Nondiscrimination under 
programs receiving Federal assistance 
through the Department of Health and 
Human Services—Effectuation of Title VI 
of the Civil Rights Act of 1964. 

45 CFR Part 81—Practice and procedure for 
healings under Part 80 

45 CFR Part 84—Nondiscrimination on the 
basis of handicap in fcderolly assisted 
programs. 

45 ent Part 91 ^Nondiscrimination on the 
basis of age in programs or activities 
receiving Federal Rnancial assistance 
from HHS, 

(PR Ooc. SI ->1717 PIM MS Mti 
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Health Care Rnancing Administration 
42 CFR Part 447 

Medicaid Program; Public Notice of 
Changes in Method or Level of 
Reimbursement 

aoency: Health Care Financing 
Administration (HCFA), HHS. 

action: Interim final rule with comment 
period. 


summary: Current regulations require 
that Medicaid State agencies give 60 
days public notice of certain proposed 
changes in the Statewide method or 
level of reimbursement for Medicaid 
services. These amended rules eliminate 
reference to a set waiting period 
between the date of public notice and 
the proposed effective date of the 
change. In addition, the regulations 
clarify that the public notice provision 
applies only to significant changes in 
methods and standards for setting 
payment rates. 

We expect this revision in the 
regulations will reduce the regulatory 
burden on the Stales and allow them 
greater flexibility in developing 
reimbursement methodologies and in 
adjusting reimbursement rates in 
response to changing fiscal situations. 

At the some time, it retains a public 
notice requirement to assure that 


* Rrfcr to 45 CFR Part 90 untU Port 91 Ii ImimkL 
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interested parties are Informed of 
Medicaid reimbursement changes. 
EFFECTtve date: December 3.1981. 
Although these regulations are final wc 
will consider any written comments 
received by March 3,1982 and will 
revise the regulations if necessary. 
ADDRESS: Address comments in writing 
to: Administrator. Department of Health 
and Human Services, Health Care 
Financing Administration. RO. Box 
17078, Baltimore, Maryland 21Z35. 

If you prefer, you may deliver your 
comments to Room 309-C Hubert H. 
Humphrey Building, 200 Independence 
Ave. SW., Washington, D.C. or to Room 
789. F.ast High Rise Building. 5325 
Security Boulevard, Baltimore, 

Maryland. 

In commenting, please refer to BPO- 
25-FC. Agencies and organizations are 
requested to submit comments in 
duplicate. 

Comments will be available for public 
inspection, beginning approximately two 
wrecks after publication, in Room 309-<J 
of the Department's office at 200 
Independence Ave., SW^ Washington. 
D.C,. 20201 on Monday through Friday of 
each week from 8:30 a.m. to 5:00 pm. 
(202-245-7890). 

FOR FURTHER INFORMATION CONTACT: 
William Hickman, 301-594-9101. 
SUPPLEMENTARY INFORMATION: 

I. Background 

On April 6.1979. we issued final 
regulations that require Medicaid 
agencies to give public notice at least 00 
days before certain proposed changes in 
Medicaid reimbursement levels or 
methods are effective (see 44 FR 20693) 
These regulations are authorized under 
sections 1902(a)(4)(A) and 1902(a)(30) of 
the Social Security Act and are codiHed 
at 42 CFR 447.205. 

The OO-day public notice is required 
for proposed reimbursement changes 
that: 

1. Would eithen 

a. Affect the general method of 
payment to all providers of a particular 
scr\icc: or 

b. Affect the level of payments for a 
particular service: for example, a change 
in the maximum allowable rate under a 
Statewide schedule of usual and 
customary charges due to an adjustment 
of the percentile celling: and 

2. Would be projected to affect a 
Slate's Medicaid expenditures for a 
particular service by one percent or 
more during the 12 months following the 
effective dale of change. 

The notice must describe the change, 
give an estimate of the expected annual 
increase or decrease in expendiluros. 
and ffxplain why the agency is changing 


its reimbursement methodology or level. 
The location, date, and lime of any 
public hearings must also be included. 
Public comments must be solicited and 
an address given where the comments 
may be viewed by the public. A local 
agency in each county most have a copy 
of the proposed change for public 
review. 

The notice must be published by the 
Medicaid agency in a State register 
similar to the Federal Register or in the 
newspaper of widest circulation In each 
city with a population of 50.000 or more. 

If there is no dty with a population of 
50,000 or more, Che notice must be 
published in the newspaper of widest 
circulation in the Stale. At the lime of 
publication, the proposed change must 
be sent to the HCFA Regional office. 

The current reflations were Intended 
to help restrain rapid increase in 
health care costa and to give the public 
an uppoiiunity to comment on proposed 
changes In order to bring new ideas, 
concerns, and information to the 
attention of the State Medicaid agency. 

IL Problems Identified Through Public 
Comments 

When the current regulations were 
published as a notice of proposed 
rulemaking (NPRM) on May 1ZT978 (43 
FR 20516), a majority of (he States 
responded unfavorably. Their main 
concerns were that the 60-day public 
notice provision limits Stales' abilities to 
make timely changes, duplicates 
requiremenls of State administrative 
procedure acts, and is administratively 
burdensome. 

The States believe that the current 
regulations are inflexible because they 
make no provision for legislatively 
mandated reimbursement changes that 
must be Implemented Immediately. Also, 
the Slates are unable to change rapidly 
their reimbursement levels in response 
to crises, thus causing budgetary 
complications. 

Of the 34 States that commented on 
the NPRM, 26 stated that they already 
had procedures In place to notify the 
public of reimbursement changes. Often 
these procedure are codified in Stale 
administrative procedure acts. The 
requirements imposed by the W-day 
public notice regulations are duplicative, 
overlapping, and sometimes in conflict 
with these State procedural 
requirements. 

The States also cited the Increased 
adminiBtrati%'e costs associated with 
implemenUng these regulations. The 
detailed requirements (publication of the 
notice and analyzing and responding to 
public comments) may force States to 
hire additional professional and clerical 
staff. A further expense is the actual 


cost of preparing and pubKshing the 
public notice. The States also 
commented on how broadly the 
regulations are written, requiring the 
States to publish notices on a 
number of routine reimbursemenl 
changes. 

Several States contend that the 
regulations do not really help contain 
health care costs (the justification for 
the regulations). They suggest that no 
State operating under the tight fiscal 
constraints that exist today is tnterested 
in increasing unnecessarily Medicaid 
provider fees. In fact, the eo-day public 
notice requirement could very well 
promote Increased Medicaid costs by 
delaying proposed reimbursement 
decreases and imposing unnecessary 
administrative costs. 

We also received comments on the 
NPRM from providers, health care 
provider organizations, and beneficiary 
and welfare rights organizations. Many 
of the providers responded unfavorably 
because they believed the regulations 
Impose a needless obstacle to increasing 
provider reimbursement rates. They 
contend that providers are rarely 
reimbursed the full amount of their costs 
and these reflations only delay much 
needed reimbursement increases. 

On the other hand, health care 
provider oiganizaticms such as the 
American Medical Association and the 
American Hospital Association 
supported the regulations as giving a 
public forum for discussion of Medicaid 
reimbursement levels. In addition, 
beneficiary’ groups and welfare rights 
organizations favored the BDKiay public 
notice provision because It allows 
Medicaid beneficiaries and their 
advocates a chance to comment on 
proposed reimbursement changes. 

Decision To Proposed Revocation of the 
Current Regulations 

These current regulations have been 
criticized by States as an example of 
Federal requirements that impose a 
regulatory burden on the States without 
a comparable return In the form of 
decreased health care costs. There Is no 
statutory requirement that a 00-dHy 
public notice provision be Imposed oo 
the States. Therefore, in an NPRM 
published September 18w 1981 In the 
Federal Register (46 FR 45964). we 
proposed to delete these regulations. 
Generally, this action would not deprive 
the pubHc of an opportunity for Input 
into reimbursemenl decisions since 
more States have their own procedures 
in effect that allow for public 
participation. We expected that 
rescission of these regulations would 
ease the States' regulatory burden and 
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allow them (he flexibility to respond 
timely to both legislative and fiscal 
mandates concerning Medicaid 
aMinbursoment levels. 

HI. Discusaioa of Public Comments 

We received 149 comments from 
health care p^Dviders and provider 
organizations, Medicaid agencies, 
beneficiary organizations and legal 
gervices, health care consultants. 
Members of Congress, the State 
Medicaid Directors Association, and the 
National Governors Association. 
Approximately 20 commentors favored 
the proposed rescission while the 
remainder opposed the changes or 
su^csted revision of the regulation 
instead of revocation. A discussion of 
the recommendations and comments 
follows. 

1. Cown/ent’ Almost two-thirds of the 
commenlert believed that revocation of 
the public notice regulations would 
deprive providers and beneficiaries of 
adequate notice of program changes and 
(heir right to comment on those changes. 
They are concerned that in this period of 
cutbacks and transition in State 
Medicaid programs, a safeguard is 
needed to ensure that proposed changes 
in .Vfedicaid reimbursement methods are 
logical and carefully considered. 

Without the protection of the fiO-day 
notice regulations, these commenters 
fear that State reimbursement decisions 
will be made with little or no input from 
those individuals and groups that are 
most affected by them. 

Rosponse: The large number of 
comments from providers and 
beneficiary groups indicates that there Is 
serious concern about the future of State 
Medicaid programs in a period of fiscal 
crisis. The Omnibus Budget 
Reconciliation Act of 1981 (Pub. L 
97-35) imposes a Federal funding 
reduction on Slate Medicaid programs 
effective October 1,1981. It also 
provides the States with additional 
flexibility, including flexibility In setting 
reimbursement methods, to enable them 
to modify their programs to be more cost 
effective. 

Since publication of the NPRM 
proposhi^ to rescind the 80-day notice 
regulatkmSt we have published interim 
final regulations that implement the two 
recent statutory provisions that deal 
with increased Stale flexibility in setting 
reimbursement rates for long term care 
facility and inpatient hospital services 
(section 962 of the Omnibus 
Reconciliation Act of 1960 and section 
2173 of the Omnibus Budget 
Reconciliation Act of 1981). A public 
notice provision was incorporated in 
these interim final regulations (46 FR 
47972, September 30,1981). Extending 


procedural protection to providers and 
beneficiaries is a method for ensuring 
that rate changes are fair and equitable 
and conform with statutory mandates. 
These mandates are that reimbursement 
rates must be reasonable and adequate 
to meet the costs that must be incurred 
by efficiently and economically 
operated facilities to provide care in 
conformity with Federal and Stale 
requirements and must assure 
reasonable beneficiary access to 
inpatient hospital services of adequate 
quality. 

Since we do not believe that 
institutional and noninstituUonal 
providers should be subject to differing 
public notice requirements, we have 
revised these regulations to conform 
with the interim fiDal regulations 
pertaining to institutional providers, 
published on September 30,1981 and 
codified at 42 447.254. This decision 

is based on the expectation that rates 
developed through a public process will 
represent an appropriate balance among 
provider concerns, beneficiary concerns, 
and State budget limitations. We arc 
retaining a Federal rule to guaronteo 
that rates will continue to be developed 
in a public process. 

SigniBcant changes in a State*s 
methods and standards for setting 

f iayment rates for inpatient hospital and 

ong term care facility services are _ 

governed by the requirements of 42 CFR 
447.254. Changes in the methods and 
standards for all other services must 
meet the requirements of 42 CFR 447.205. 

2. Comment A few commenters 
suggested that the problems and 
complaints of States with regard to the 
60-day public notice requirement could 
be overcome by revision of the 
regulations rather than by their removal. 

Response: We agree with this 
comment and have revised the current 
regulations to allow States greater 
flexibility while retaining a public notice 
process. We have accomplished this by 
(1) eliminating reference to a set 
comment period; (2) clarifying that the 
rules apply only to significant changes 
in methods or standards for setting 
payment rates; and (3) eliminating a 
specific expenditure threshold atmve 
which public notice is required. These 
changes conform these regulations to 
those applicable to institutional 
providers, as mentioned above. 

3. Comment Many commenters 
opposed revocation of the 6Q-day notice 
regulations because they believe the 60- 
day waiting period allows providers an 
adequate transition period to plan 
effectively and make needed rate 
adjustments. 

Response: We agree that a guaranteed 
two-month prior notice may be 


advantageous to providers in making 
financial plans. However, we do not 
think a set 00-day waiting period is a 
critical element of these regulations for 
several reasons. First, many States have 
their own procedures that allow for 
various other lengths of comment 
periods. The formal waiting periods 
contained in State procedural codes are 
sufficient to fulfill the intent of a public 
notice and comment regulation. Second, 
a set two-month waiting period for all 
reimbursement changes is too inflexible. 
It does not allow States to respond 
timely to legislatively mandated 
changes. Changes that are a direct result 
of legislative action have already gone 
through a public process and should not 
need a further prolonged notice period 
before finalization. We believe that 
specifying that a public notice must 
appear before the effective date of the 
proposed changes, without prescribing a 
definite comment period, is an adequate 
Federal requirement. 

4. Comment Several commenters 
complained that Stole administrative 
procedures are inadequate to protect the 
public comment process and are 
sometimes ignored or bypassed by 
Medicaid agencies. 

Response: In this interim final rule, we 
have retained a Federal public notice 
requirement applicable to all States. We 
share the concern of commenters that 
State reimbursement decisions continue 
to be made through a public process. 

5. Comment A large number of 
commenters protested the 15-duy 
comment period of the NPRM. limy 
complained that such a short period of 
time was inadequate to permit 
interested parties to develop, present, 
and transmit their views. Several 
commenters requested that the comment 
period be extended. 

Response: Although the NPR.M stated 
that comments should be received by 
September 30,1981 to assure 
consideration, we continued to entertain 
and weigh comments beyond that date. 
In fact, we received a substantial 
volume of the public comments 
discussed in this document after 
September 30. Because we realize there 
is considerable interest in those 
regulations, we are publishing an 
interim final rule with comment period 
on this subject This will allow the 
public ano^er opportunity to comment 
on those regulations and give us the 
flexibility to revise the rule further If 
necessary. We do not believe that 
extension of the NPRM comment period 
is in the public interest Such an 
extension would delay the date on 
which States would know with certainty 
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what our policy is and therefore 
postpone their planning. 

IV. Pro\isions of the Final Regulations 

1. When notice is required. These 
regulations alter the requirements of the 
00-day notice provision in several areas. 
Ihiblic notice under these rules is 
required for any significant proposed 
change in a Medicaid agency's methods 
and standards for setting payment rates 
for a 8er\’ice. We have deleted the 
requirement that any change that is 
expected to increase or decrease 
Medicaid payments for a service by one 
percent or more in the 12 months 
following the change must be published. 
I1iis deletion is in the interest of 
promoting State flexibility. We do not 
believe it is necessary to set on explicit 
expenditure threshold obove which 
public notice is required. A requirement 
that all significant changes be published 
will be effective in guaranteeing public 
notice of major changes In 
reimbursement. 

The original intention of the OO-day 
notice regulation in referring to changes 
in level of reimbursement for a ser\'ice 
was to cover situations such as "a 
change in the maximum allowable rate 
under a State-wide schedule of usual 
and customary charges due to an 
adjustment of the percentile ceiling". (44 
FR 20693, April 6.1979) We intend that 
these percentile ceiling adjustments will 
continue to be covered by these 
regulations. Any change in rate setting 
mode by the Medicaid agency is 
considered a change in either the 
method or standard for setting payment 
rates and is subject to these regulations. 

2. Publication of notice. We have 
made two changes related to the 
publication of the notice. First, in the 
interest of State flexibility* we have 
eliminated the mandatory length of the 
comment period The final regulations 
require that the notice be published 
before the proposed effective date of the 
change. 

We have also made a technical 
change in 42 CFR 447J205(d)(2). The 
current regulations require that the 
notice be published in a State register 
similar to the Federal Register, the 
newspaper of widest circulation in each 
city with a population of 50,000 or more, 
or the newspaper of widest circulation 
in the State, if there is no city with a 
population of 50.000 or more. This 
provision has been misinterpreted to 
mean that a notice must be published In 
both a State register and one of the 
newspaper options. These final 
regulations are revised to clarify the 
original intent that the notice must 
appear as a public announcement in one 
of those publications. 


V. Regulatory Analysis 
Executive Order 12291 

We have determined that this rule 
does not meet the criteria for a major 
rule as defined by section 1(b) of 
Executive Order 12291. That is. this rule 
will not have an annual effect on the 
economy of $100 million or more or 
otherwise meet threshold criteria of the 
Executive Order. We believe that these 
regulations neither cause any increase 
in expenditures nor result in any 
appreciable savings, but allow States 
the flexibility they need to make 
appropriate reimbursement changes 
quickly in response to State needs. 

Regulatory Flexibility Act 

Section 003(a) of Fub. L 90-354 (the 
Regulatory Flexibility Act of 1980) 
requires Federal agencies to prepare and 
make public a regulatory flexibility 
analysis when regulations have a 
significant economic impact on a 
substantial number of small businesses 
or small governmental jurisdictions. 
Because the economic impact of these 
regulations is not signincant. we believe 
a regulatory analysis is not required. 
Therefore* the Secretary certifies, under 
section 605(b) of Pub. L 96-354, that this 
rule will not have a significant economic 
impact on a substantial number of small 
entities. 

VI. Response to Comments 

Because of the large number of 
comments we receive, we cannot 
acknowledge or respond to them 
individually. However* if us a result of 
comments we believe that chonges are 
needed in these regulations, we will 
publish the changes in the Federal 
Register and respond to the comments in 
the preamble of that document. 

42 CFR Part 447 is amended as set 
forth below: 

PART 447—PAYMENTS FOR 
SERVICES 

1. The table of contents is amended by 
revising the title of { 447.205 to read as 
follows: 

• • • • • 

447.205 Public notice of changes in 

Statewide methods and standards for 
setting payment rates. 

• • • • • 

Authority: Section 1102 of the Social 
Security Act (42 US.C 1302), unless 
otherwise noted. 

2. In { 447.205, paragraph (b) is 
reprinted and the section is amended by 
revising the title and paragraphs (a), (c), 
and (d). 


i 447.205 PubHc notice of changes in 
Statewide methods and standards for 
setting payment rates. 

(a) Wben notice is required. For 
services other than those covered by 
S 447.2.54. and except as specified in 
paragraph (b) of this section* the agency 
must provide public notice of any 
significant proposed change in its 
methods and standards for setting 
payment rates for services. 

(b) W^en notice is not required. 
Notice is not required if— 

(1) 'fhe change it being made to 
conform to Medicare methods or levels 
of reimbursement: 

(2) The change is required by court 
orden or 

(3) The change is based on changes in 
wholesalers' or manufacturers* prices of 
drugs or materials, if the agency's 
reimbursement system is based on 
material cost plus a professional fee. 

(c) Content of notice. The notice 
must— 

(1) Describe the proposed change in 
methods and standards; 

(2) Give an estimate of any expected 
increase or decrease in annual aggregate 
expenditures: 

(3) Explain why the agency is 
changing its methods and standards: 

(4) Identify a local agency in each 
county (such as the social services 
agency or health department) where 
copies of the proposed changes are 
available for public review: 

(5) Give an address where written 
comments may be sent and reviewed by 
the public; and 

(6) If there are public hearings, give 
the location, date and time for hearings 
or tell how this information may be 
obtained. 

(d) Publication of notice. The notice 
must— 

(1) Be published before the proposed 
effective dale of the change: 

(2) Appear os a public announcement 
In one of the following publications: 

(i) A State register similar to the 
Federal Register. 

(ii) The newspaper of widest 
circulation in each city with a 
population of 50,000 or more. 

(iii) The newspaper of widest 
circulation in the State, if there is no dty 
with a population of 50,000 or more. 

(Catalog of Federal Domestic Assistance 
Program Na 13714: Medical Assistance 
Program) 
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FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Parts 0 and 1 

(FCC 81-5261 

Delegation of Authority to Review 
Board 

agency: Federal Communications 

Commission. 

action: Final rule. 

summahy: The FCC is re\rising its rules 
pertaining to the delegation of authority 
to the Review Board in order to help 
achieve the Commission*8 objective of 
providing speedier service to the public. 

Three major changes are being made. 
First, in addition to its other duties, the 
Board is authorized to review decisions 
of Administrative Law judges in cases 
involving renewal or revocation of 
broadcast and common currier licenses. 
Second, the Board is given a firm 180- 
day deadline by which it will have to 
issue a decision In each case or 
otherwise any party may request 
cenification to the Commission. Third, 
the present rule requiring three Board 
Members to participate in each decision 
is chHnged to allow two members to 
adopt a decision in cases of emergency 
or necessity where a third member is 
unavailable. 

OATES: Effective: january 1.1982. 

^oe furtheh information contact: 
Allan Sacks. Review Board. Federal 
Communications Commission. (202) 632- 

nao. 

supplementary information: 

Adopted November IZ 1981. 

Released: November 2a 1981. 

By the Commission; Commissioner Fogarty 
dissenting; Commissioner Jones concurring 
tod issuing a statement; Commissioner 
Dawson not partldpiitlng. 

1 Section 0.361.0.365 and 0367 of the 
Commission's Rules contain the 
delegation of authority to the Review 
Board. These Rules have been reviewed 
h) make those changes necessary to 
hisure that the public receives service in 
die most efficient and expeditious 
manner possible. To achieve that 
objective several changes have been 
in the Board's authority, and the 


rules have been rewritten in simpler and 
more direct language. See Appendix to 
this Order, especially. (§ 0.361 (a) and 
(c). 0.362(b). and 1.301(cH6). 

2. Authority for the adoption of the 
foregoing revisions Is contained in 
Section 4(f)(1), 4{i). 4(j). 5(b), 5(d], and 
303(r) of the Communications Act of 
1934, as amended. 47 U.S.C. 154(f)(1). 
154(i). 154(j). 155(b). and 303(r). 

3. In view of the fact that the proposed 
revision involves rules of agency 
organization, prior publication of a 
Notice of Proposed Rule Slaking under 
the provisions of Section 4 of the 
Administrative Procedure Act, 5 U.S.C 
553. is unnecessary. Since the revisions 
arc necessary' to prevent undue delay in 
adjudicatory proceedings, delay in its 
implementatioo would be contrary to 
the public interest 

4. Accordingly, it is ordered, that 
effective January 1,1982. Parts 0 and 1 of 
the Commission's Rules are amended as 
set forth in the attached Appendix. 

(Secs. 4. 303. 307. 46 Stat. as amendini 1066 
1062.10B3; 47 U.S.C 154. 303. 507) 

Federal Communications Commission. 
WilUsm J. THcarioo, 

Secretary, 

Appendix 

PART D—COMMISSION 
ORGANIZATION 

Chapter 1 of Title 47 of the Code of 
Federal Regulations Is amended as 
follows: 

1. Section 0.361 Is revised to rend as 
follows: 

{ 0.361 GenerM authoiity. 

(a) The Review Board is constituted 
pursuant to section 5(d)(1) of the 
Communications Act of 1934, as 
amended, to review decisions of the 
Administrative Law Judges in all 
adjudicative proceedings unless at the 
lime of designation, the Commission 
specifies otherwise. The Board shall 
also perform those functions set forth in 
SS 0.362 through 0.365 of this Part and 
any additional duties assigned by the 
Commission not Inconsistent with these 
functions. 

(b) The Board is composed of three or 
more Commission employees. Members 
of the Board are designated by the 
Commission, serve indefinitely on a full¬ 
time basis, and are responsible only to 
the Commission. Neither the 
Commission nor any of its members will 
discuss the merits of any matter pending 
before the Board with the Board or any 
of its members. 

(c) Two members of the Board shall 
constitute a quorum. The Board may sit 
in panels of two members. Any member 


assigned lo a case who is nol present at 
oral argument may, after reading the 
transcript of oral aiguroenL participate 
in the Board's decision. Mowever, so far 
08 practicable, all of the members of the 
Board assigned to a case shall hear oral 
argument. In the case of a tie vote, a 
member of the Board not recused may 
review the record and vote: if a third 
member is not available, the case shall 
be certified lo the Commission for 
decision. 

(d) The member of the Board 
designated as Chairman by the 
Commission shall assign panels and 
cases on o rotational basis to the extent 
practicable. Each opinion of the Review 
Board will be signed by one of its 
members, who shall be responsible for 
Us preparation. 

2. A new § 0.362 is added, to read as 
follows: 

S 0.362 Action on Initial decisions. 

(a) The Review Board shall decide 
each matter before It by majority vote In 
accordance with the Communications 
Act of 1934. as amended, rules and 
regulations, case precedenL and 
established policies of the Commission. 
In reviewing initial decisions referred to 
it, the Review Board is authorized to 
perform all of the review functions 
which would olborwise have been 
performed by the Commission under 

SS 1*273 through 1.282 of this chapter. 

(b) The Board shall adopt a decision 
within 180 days after the release date of 
an Initial Decision to which exceptions 
are taken: provided, however, that 
where, for good cause shown, 
extensions of time are requested by the 
parties and granted, the 180 days shall 
be extended likewise, if the Board does 
not adopt a decision before the 
appropriate date, any party may file a 
motion with the Commission for 
certification of the case for decision. 

3. A new $ 0.363 is added, to read as 
follows: 

{ 0.363 Certification of matters to the 
Commission. 

(a) The Review Board, on its own 
motion or upon motion to the Board by 
any party, may in its discretion certify 
any matter to the Commission with a 
request that the Commission act upon 
the matter. The Commission may act 
upon the matter or remand it to the 
Board for decision. 

(b) Whenever the Commission 
determines that a matter pending before 
the Board involves a novel issue of taw 
or policy, it may, on Its own motion, 
direct that the matter before the Board 
be certified to the Commission for 
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decision. However, no petition 
requesting the Commission to take such 
action will be entertained. 

4. Section 0.365 is revised to read os 
follows: 

( 0.365 Authority delegated. 

(a) The Review Board is delegated 
general authority to lake such action as 
may bo necessary to perform those 
duties specincd in S$ 0.361 through 0.363 
of this Part, 

(b) The Review Board Is delegated 
specific authority in all adjudicative 
cases to act on exceptions to initial or 
summary decisions, appeals from other 
rulings of Administrative Law Judges 
pursuant to SS 1*301 and 1.302 of this 
chapter, and all related pleadings filed 
in cases or matters which are before the 
Board. 

5. Section 0.367 is revised to read as 
follows: 

S 367 Record of actions taken. 

^rhe official record of all actions taken 
by the Review Board pursuant to 
ii 0.361-0.365 is contained in the 
original docket folder, which is 
maintained by the Secretary In the 
Dockets Branch. 

PART 1.—PRACTICE AND 
PROCEDURE 

6. Section l.:i0tlc)(B] Is revis4Hl to read 
as follows: 

S 1.301 Appeal from presiding officer's 
Interlocutory ruling; effeettve date of ruling. 

• • • * • 

(c) • • • 

(6) Appeals ore acted on by the 
Review Board. 

« • • « • 

November 12,1061. 

Concurritix Statemonl of Commissioner Anne 
P. Jones 

In Re; Amendment to Parts 0 end 1 of the 
Commission's Rules to revise the Review 
Board's authority 

I concur in these amendments because of 
the hope they offer of increased expedition In 
the Commission's adjudicatory processes. I 
would prefer, bowevor. that the newly 
established quorum of two Board meml>cr8 
be limited to cases of emergency or necessity 
when a third Board member Is unavailable. 

It seems to me thot in cases considt^red and 
decided by only two Board inemb<*rs there 
may be loo much incentive for compromise 
and consensus. 1 believe It preferable, where 
there is no emergency and a third member is 
available to have three members decide each 
case, so they will be free to vote strictly on 
their %iew of the merits of the case without 


any pressure to reach a consensus to avoid a 
lio vote. 

|»i Doc. m -swim rUMl 1S»S-lt r ft«5 awl 
BILUNO COOC 


47 CFR Part 63 

ICC Docket No. 80-767; FCC 81-5201 

Elimination of the Telephone 
Company-^Cable Television Cross- 
Ownership Rules for Rural Areas 

AGENCY; Federal Communications 

Commission. 

action: Final rule. 

SUMMARY: The Federal Communications 
Commission prohibits telephone 
companies from providing cable 
television service within their telephone 
service areas. It allows waivers for 
those areas where independent cable 
television service demonstrably cannot 
exist, or upon other showing of good 
cause. On January 22,1981, the FCC 
adopted a Notice of Proposed 
Rulemaking to establish an exemption 
which would allow telephone companies 
to provide cable television service to 
rural areas without a waiver. 46 FR 0138 
(January 28,1981). The FCC hoped the 
exemption would facilitate cable 
television service to unserved rural 
areas. This order exempts rural areas 
from the prohibition. A rural area is any 
area outside of (a) any place, 
incorporated or unincorporated, with 
2500 or more inhabitants; and (b) any 
urbanized area. This exemption will 
allow cable television service in rural 
areas which might otherwise go 
unserved, 

EFFECTIVE DATE: December 4.1981. 

FOR FURTHER INFORMATION CONTACT: 
Linda M. Goodman. Common Dirrior 
Bureau. (202) 632-6920. 

In the matter of elimination of the 
Telephone Company—Cable Television 
Cross-Ownership Rules, {{ 63.54-63.56, 
for Rural Areas, CC Docket No. 80-767. 

Report and Order 

Adopted: November 5,1981. 

Released: November 27.1981. 

By the Commission: Commissioner Fogarty 
concurring and issuing a statement. 

1. In a Notice of Proposed Rulemaking 
adopted Dccemt>er 19.1980,' we 
announced an intention to create an 
exemption from the telephone 
company—cable television cross- 
owmership rules’ in rural areas. We 


* Notice of Propofcd Rutomaking in liw 
Kiiailmitioo of the Tekphoeve Compoay—C4ibl« 
Tderitiof) CrossOwn^bip Ruiet for Rurol Atpas. 
S4 FCC 2d 33S (1881) (hereinafter died ai NPRM). 

*Srctiofif 6254-03^ of the CofnmlMioa'a ruleo, 

47 CFR 63.54-6X50. Prtnriouily. the caption in this 


found, upon initial analysis, that 
requiring waivers for rural areas 
appeared to be imposing costs which 
exceeded benefits. We proposed several 
allemative definitions of rural areas und 
requested interested parties to submit 
tiieir comments on those definitions, as 
well as lo submit additional proposais. 

2. We find herein that our initial 
analysis was correct. Accordingly, we 
are supplementing ouc waiver policy 
with an exemption for rural areas. We 
adopt the definition of rural area used 
by the U.S. Department of Commerce. 
Bureau of the Census. 

I. Background 

3. The telephone company— cable 
television cross-ownership rules 
generally prohibit telephone common 
curriers from furnishing directly, or 
through affiliates, cable television 
service within their telephone service 
areas. Provisions exist for waiver of the 
rules 

|i]n those areas where cable television 
service demonstrably could not exist 
except through a cable television system 
owned by, operated by, controlled by, or 
affiliated with the local telephone 
common carrier, or upon other showing 
of good cause • • 

4. Since adoption of the cross- 
ownership rules in 1970,^ the 
Commission has instituted several 
proceedings designed to ensure that the 
rules not impose unreasonable barriers 
to the growth of desired cable tervices. 
The Commission has attempted to better 
define "those areas where cable 
television service demonstrably could 
not exist." ond to streamline the 
procedures pursuant to which 
petitioners might seek waivers of the 
cross-ownership prohibition. 
Nevertheless, many rural areas have 
remained unserved by cable television. 

5. A number of rural telephone 
companies have filed for waivers lo 
provide cable television service in their 
telephone service areas.* Most petitions 
have been unopposed and have been 


docicH induded 103.57. llowfl\'cr, that •i*ttkin k 
only applkjible to certain Suction 214 applicaboni 
in Hhich the le)ephon« company ia coiiatrucuni ano 
leaiiing tha cabla ayatMn lo an Independent cable 
opttnitor. Thcrvforo. the caption of thla procredins 
baa beim amro<led to read **1| 63 w 54 - 63 . 5 a'* 

^Secllnn 635010) of tha CooimlMioB'f 47 
CFR 6XSC{a). 

^Appllca Hoot of Telephone Componita for 
Section 214 Certtacalei for Chonncl Foetbtie* 
Furnished lo ARlltatrd Conuimnfty Antenru 
TetcvUKm Syn tema, 21 FOC 2d 307 (ItTO) 
(hereinafter died aa Settion2l4 CwtificoUfj, 
mxww. in part, 22 FOC 2d 746 (1070). affdtvt) /»<«». 
General Telephone Company of the Socthwe^t v. 
U.S.. 440 F. 28 816 (5th Ctr. 1871). 

WPHM $4tpn note 1. at 33S. 
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granted routinely. Mowever. action on 
»ome opposed petitions has taken longer 
than 18 months. Service has been denied 
to the public while the matters were 
being resolved by the Commission. 

& This proceeding was undertaken to 
determine whether the beneHts of the 
cross* * ownership rules in rural areas 
continued to outweigh the costs. We 
sought comment on whether the policies 
underlying the rules remained relevant 
to such areas. Our initial analysis 
indicated that the restrictions were not 
working to the public benefit in rural 
areas, and therefore we proposed to 
eliminate the requirement of waivers for 
rural areas. We proposed several 
definition of ''rural areas" and also 
invited other proposals. The definitions 
we proposed for comment were: 

a. Less than 30 Homes per Route Mile, 
Franchise Area, This w'as the level 
(measured within a franchise area) 
established in CC Docket No. 78-219. 

We found that independent cable 
television systems generally were not 
viable in franchise areas with 
populations at this level.^ 

b Less than 30 Homes per Route Mile, 
Service Area, This standard was 
broader than the preceding one because 
a telephone company could determine 
the density of the entire area it proposed 
to serve with cable television, regardless 
of franchise area boundaries. Although 
we had reiected this approach in the 
First Reconsideration in CC 78-219, 
supra note 6. we believed it appropriate 
to reevaluate the standard and propose 
it for comment. 

c. No Community of Greater than 1500 
Persons, The Rural Electrification 
Administration (REA) administers 
financing for cable television services 
and facilities. The REA gives priority 
consideration to: 

k)w density niral areas, particularly those 
outiida the boundaries of incorporated or 
unincorporated cities, villages, or boroughs 
having a population In excess of 1500 
inhabitants.^ 


*This franchise area staiKUrd was incorpomlcd 
lha provlaion for obtaining waiver of the cross* 
Bwtwrship rates. 5ae Seciloii 63.56 of the 
Corntnlstioa*! rules. 47 CFR 63 J6. Memonautium 
Opiaksa and Order In Revision of the Processing 
PuUclea for Waivers of the Telephone Company— 
Cable Tnievislon "Cross Owner^dtlp Rules,'* 62 PCC 
2d 254. 2S6 (1960) (hereinafter cited as fYrsf 
in CC liowever. 

»ubsflqaM|| to the fUlng dates for oommcnls in this 
p'TKeading. the etanderd was oKKllfled to apply (he 
pmumptioQ on a cabla televiaion servica area basis 
(pfopoMd bf .MenvoraoduiB Opinion and Order in 
the Rrvisioii of the Processing Pollciei for Waivers 
^ the Trlc|ihoiM Company—Cable Television 
"Crow Ow nership Rules.** 66 PCC 2d 983 (1981) 
|hr.*rinaftef cited aa Second HffcanMtdttraUon in CC 

' interim REA BuUeUn 326-1. Sec V1.A.1.. page 5. 
luneZAlSTg. 


d. Areas Outside the Top 100 Major 
Televiaion Markets, For administrative 
ease, we proposed using the specified 
zone and major market conceptB found 
in our cable television rules, 47 CFR 
76.5(f), 76.51. Thus, any area more than 
35 miles from the center of a city to 
which stations in the top 100 television 
markets are licensed would have been 
considered rural. We speculated that 
areas outside these 35 mile zones would 
generally be rural and not prime 
candidates for independent cable 
television operations. The standard also 
would be convenient to administer. 

e. Areas Outside the Top 200 
Television Markets, This standard 
would exclude the second 100 television 
markets* 35 mile zones from the 
definition of rural. 

f. Combined Measure, We asked 
comment on any combination of the 
above. We asked if it would be 
appropriate to eliminate the rules for 
those areas outside the specified zones 
of all major markets where the 
community size was less than 1500 or 
where there were fewer than 30 homes 
per mile. 

11. Summary of Pleadings 

7. The formal comments filed in this 
proceeding were received from the cable 
television industry,” the telephone 
industry,*government agencies '*and a 


*Th€ cabla Itlevlsioo group conaitted of 
American Cabla Totaviaioa Inc4 Arixona Cable 
Telavlston AaaociaUon. Cablaoom•General tnc. 
Coaxiai Communkationa. Ino. Eatax 
Communicationt Corporation. Morizon 
Communlcationa Cor|KMutiao. McCaw 
Communicationf Companiat, tnc. Mid-America 
Cable TV AaaodaHoo. New England Cabla 
Taloviiioa AafociaUoa North Carolina CATV 
Aosodation, Tela-Medla Corporation. Viakin Cable 
Cooununicatlonii. tnc. Whitney Cocnmunicationa 
Corporation, and W.W. Cooin^cationi. tnc (filing 
conaolidated oomments) (Arizona Croup); CA’TV 
Service. Inc; Colonial Cablevialon of Roverv. Inc: 
Community* Antenna TaievUion Aaiodatioa, lnc4 
National Cable Tetevlfion AaaociaUon. Inc 
(NCTA); New York SUte Cable Televiaion 
AatocUiUofc Palmer Communicatiooa. Inc: 
Multimedia Cablevialon, Inc. and Nor Ca) 
Cablevbion. tnc (filing conaolidated commenta); 
Stom Broadcaatlng Company. Tele* 
Cbrnmimicaiiona, Inc: Teleprompter Corporation; 
and Tlmea Mirror Cabla Televlaioa. Inc 

*Tha talepbooa company groap conaiatird of 
Ardmore Telephone C^pany. Inc (Ardmore): 
Co^itinantal Telepbona Crapaoiaa (Continantal); 
GTE Service Corporati on a nd Ita afTiliulad domeitio 
lelephone companlaa (CTEk Mlaaoori Telephone 
Company. North-Weal Telephone Company, and 
PUttevllla Telepbooe Company (filing oonaolidated 
commenta) (Mlaaouri Croup); National REA 
Telephone AaeocUlion (NRKATA): Nationa) 
Telephone Cooperative Aaaodaiion (NCTTA); 
Organization for the Protection and Advan cetncnl 
of Small Talepbooa Companlea (OPASTCO); 
Telephone and Dota Syalema, Inc fTDS): United 
Slalaa Independent Telephone AaaociaUon (USITA); 
and United Telephone Syitcma. Inc (UTS). 

'*Thla group waa mode up of the New York 
Public Service Conuniaakin (NYP8C), (he Rum) 


not-for-profit organization unaffiliated 
with either industry (the National 
Citizens Committee for Broadcasting 
(NCCB)). 

a The cable television group, except 
for CATV Service. Inc., unanimously 
rejected the proposed exemption from 
the telephone company-cable television 
cross-ownership rules. Their arguments 
consisted for the most part of a 
reiteration of the policies underlying the 
adoption of the cross-ownership rules. 
For example, they claimed that concerns 
about control over the media and 
anticompetitive abuses are still 
warranted, and that cable is a potential 
alternative to the telephone local 
distribution monopoly. Furthermore, 
they asserted that the w'aiver procedure 
has sufficiently reduced the 
administrative burden caused by the 
rules, and that the Commission’s burden 
is now **more ministerial than 
substantive." They argued that the 
relatively few opposed petitions 
demonstrate that the independent cable 
industry is as Interested as the 
telephone industry in getting service to 
rural areas. They also stated that 
furtherance of the Commission's 
national communications policies is 
sufficient reason to overrule local 
franchising authorities who might prefer 
the local telephone company to an 
independent operator, and that the 
Commission need not worry about 
frustrating REA policies, b^ausc REA's 
budget has been reduced severely. The 
comments made little distinction 
between the application of the rules In 
rural and nonrural areas. Furthermore, 
they offered but few suggestions or 
comments concerning an appropriate 
definition of "rural area" for purposes of 
the exemption. 

9. Times Mirror Cable Television, Inc., 
while rejecting the proposed exemption, 
included an alternative position in its 
comments. In lieu of the exemption, it 
proposed that unopposed waiver 
petitions be granted automatically. 
However. If an exemption were to be 
adopted, it suggested that the exemption 
apply only to areas more than 35 mites 
from any community which has a 
licensed television station, so long as 
the area has a population of less than 
1S(X) or a density of less than 30 
households per route mile measured on 
a franchise area basis. It argued that its 
alternative to an exemption—the 
automatic grant of unopposed 
petitions—^would expedite the waiver 
process and the commencement of cable 


Electrification Administration (REA), and the 
Unltod Stales Department of )usUc« (Department of 
lustice). 
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television service. Its proposal for a 
rural definition allegedly reflects the 
built-up nature of television markets and 
the threshold levels at which 
independent cable television service is 
presumptively unattractive. 

10. CATV ^rvice. Inc., limited its 
comments to whether a waiver should 
be required for a telephone company to 
compete with an existing cable 
television operator at franchise renewal 
time. It argued in favor of such a waiver 
requirement It stated that to permit 
telephone companies to serve areas 
where there are operating cable systems 
would undermine the rationale on which 
the present cross-ownership restrictions 
are based. 

11. The comments received from the 
Ichrphonc interests were marc diverse. 
GTE, NREATA, Ardmore, and UTS were 
joined by NYPSC In arguing that the 
cross-ownership rules should be 
eliminated for all areas. They reiterated 
the reasoning in the NPRM, supra ntotc 
1, and professed that it could be applied 
generally. GTE and UTS did not propose 
any definition of rural area to be used In 
the event that the Commission decided 
against their broader proposal. Ardmore 
and NREATA suggested exemption of 
proposed cable television systems with 
less than 10,000 actual subscribers or 
20.000 potential subscribers measured 
on a headend basis. They claimed that 
the use of that measure would ensure 
the provision of cable television service 
by telephone companies only in areas of 
insubstantial population. 

12. Continental and TDS proposed 
that rural areas be defined as those 
areas having less than 30 households 
per cable route mile measured on a 
cable television service area basis. This 
definition was one of those proposed for 
comments in the NPHM» supra note 1. 
They pointed out that this was the 
density level below which independent 
cable television operation generally is 
not viable. 

13. Two parties proposed that 
telephone companies be allowed several 
alternative definitions under which to 
claim on exemption. The Missouri Group 
proposed the following alternatives: (i] 
Areas having less than 30 households 
per route mile measured on a service 
area basis: (ii) areas containing no 
municipality with a population greater 
than 10 , 0001 : or (iiij areas outside the 
municipal boundaries of the nation's 100 
largest cities. NTCA's alternatives 
included (i) and (ii) above, and added an 
exemption for cooperatively-owned 
telephone companies and an exemption 
for areas outside of the cities of license 
of the top 100 television markets. The 
Missouri Croup argued that (ii) is found 
in the only federal law which authorizes 


loans for cable television service, and 
that it includes most towns and small 
cities in the telephone service areas of 
independent telephone companies. It 
further argued that (lii) was more 
appropriate than using the top 100 
television markets, because those 
markets bear no relationship to the 
problems of encouraging cable 
television service, to the concept of 
•'ruml.” or to the availability of other 
cable entertainment and services. NTCA 
argued for exempting areas outside of 
the cities of license of the top 100 
television markets for the some reason, 
/.a., that the entire **markets** exclude 
loo large an area. 

14. OPASTCO suggested that the 
entire United States be defined as rural 
except the cities of license of the top 100 
television markets, and adjacent dties 
with populations exceeding 10.000. It 
argu^ that this standard would be easy 
to administer and would exclude those 
dties containing licensed full-service 
television stations. 

15. USITA. along with REA. ai^ed for 
an exemption for ail areas that do not 
include a municipality with a population 
of over 10,000. Its reasons were similar 
to those of other parties espousing the 
same viewpoint USfTA would also 
exempt areas containing less than 40 
households per route mUe measured on 

a service area basis, ft proposed this 
standard based on ''current economic 
conditions and the prospects for the 
future,** stating that a density of 30 
households per route mile is no longer 
realistic. 

16. NCCB proposed that an exempUon 
be created for cooperatively-owned 
telephone companies. It. along with 
NTCA. argued that cooperative 
ownership of the medid is in the public 
interest. 

17. The Department of Justice noted 
that in franchise areas containing less 
than thirty households per cable route 
mile, independent cable television 
service is presumably infeasible. It 
requested that the rural exemption apply 
only to places where Independent cable 
television service is unquestionably 
infeasible. Although it made no concrete 
suggestion, the Department of Justice 
proposed that the definition of rural area 
be narrower than the 30 households per 
route mile standard. 

18. Reply comments were filed by the 
Arizona Group, the Missouri Group. 
NCTA. NTCA. the New England Cable 
Television Association (filing separately 
from the Arizona group). OPASTCO. 
TDS. USfTA. UTS, and Teleprompler 
Corporation. The reply comments 


nolo 0, uipm. 


largely reiterated the positions taken in 
the initial comments. 

19. Reply comments also were 
received h’om two parties who had not 
participated in the initial round of 
filings. Cascade Utilities. Inc., voiced 
general support for the adoption of a 
rural exemption. The New York State 
Commission on Cable Television 
expressed general disapproval of the 
creation of a rural exemption. It 
expressed particular concern that any 
federal deregulation in the cross- 
ownership area not preempt the states* 
right to retain cross-ownership 
prohibitions. 

20. We also received a number of 
informal comments. Most of these 
expressed views similar to those 
expressed in various formal comments. 
A few, however, suggested an 
exemption for all Independent telephone 
companies. One suggested an exemption 
fur any telephone company proposing to 
serve its entire telephone service ares, 
so long as the overall density was less 
than 10 or 12 households per route mile. 
These informal comments were brief 
and usually contained little hard 
evidence to justify the proposals. 

21. Many of the parties also 
responded to the questions we raised in 
paragraph 21 of the NPRSt ” The first 
question asked whether a waiver should 
be required for a telephone company to 
compete with an existing independent 
cable company at franchise renewal 
time. Cable interests stated that such 
waivers should be required, while 
telephone interests, joined by REA and 
NYPSC, argued against such waivers. 
Similar responses by those groups were 
submitted as to whether waivers should 
be required for telephone company 
acquisitions of existing independent 
systems. 

22. Ail parties agreed that divestiture 
should not be required of a telephone 
company when a formerly exempt area 
grows to be nonrural. The cable 
interests did suggest a requirement that 
leaseback arrangements be offered. All 
parties also agreed that coopera tively* 
owned telephone companies make up 
only a small number of the independf ut 
telephone companies interested In 
serving rural areas. Furthermore, all 
parties agreed that cable television 
service offered by telephone companie s 
should be treated the same as 
independent cable television service 
with respect to rules concerning access 
to the cable, channel capacity, etc. 

23. The cable interests feared that the 
provision of cable services by telephone 
companies might retard the provision of 


supro note 1. ul 342. 
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nonvoice, nonvidco communications 
services in rural areas. Conversely, the 
telephone interests, along with REA and 
NTPSC felt that cross-ownership would 
enhance the possibilities of such 
services. 

24. Finally, the cable interests 
proffered that REA policies afford the 
telephone companies a competitive 
schantage in providing cable television 
service in rural areas. The telephone 
interests. REA and NYPSC claimed that 
RFA policies treat everyone equally. 

HI. Discussion 

General Considerations and 
Conclusions 

25. Before discussing the merits of the 
alternatives before us. we believe it 
would be helpful to outline the reasons 
that led us to propose an exemption 
from the cross-ownership rules, llie 
Commission has long been concerned 
that its rules not deprive rural 
Americans of cable television service.*” 
Indeed* the waiver mechanism was 
created for those situations in which the 
local telephone company or its affiliate 
might be the only feasible provider of 
cable television service.*^ 

2a We revisited the waiver question 
in a proceeding initiated in 1978** 
Ultimately, we refined the waiver 
process ** to reduce the impediments to 
the development of rural cable 
television service caused by the cross¬ 
ownership prohibition.*’In promulgating 
that refinement. ** we acknowledged that 
our waiver procedures may have 
di.si ouraged the initiation of new rural 
cable television service by needlessly 
requiring complicated and expensive 
presentations by rural telephone 


'*From the inces>tion ol the croteHJwncnhip rules, 
thii DxnminkMi hee sooKht to efituni thet no 
•uMjintiel tegmenl of the public would be without 
ihe opportunity of having ceble television service. 
Site Notice of Proposed Rulemeking end Notice of 
•wpiiry in the Applications of Telephone Companies 
tor Section 214 Certificeles For CbonncI Padlities 
f wnidied to AfTilialed Community Antetme 
trleiivioQ Systems, 34 FR 62tfa 62S2 (IMB). 

**Section 2i4 Coriificatee, eupra note 4. at 32a 

*'CUrifkat{oo and Nodee of Propoted 
kulrrmikiog in Revision of the ProcMsing Policies 
iof Waivers of the Telephone Cofnpany~^ble 
Teleiijjon ''Crass Ownership Rules.** 00 FCC 2d 
KSr (I97i| (herefaiiifter cited es NFRM in CC TB- 
2tPl 

'•Tbs fcrmemtat was the adoption of the 
frliuHuble presumption that independent cable 
operation is iM)l oconomically feasible in areas 
"S'jaj e density of fewer then thirty households per 
ctlm route mil^ See | S3.56(b) of the Conunissitm*s 
47 CFR 634M(b). 

’’Report and Or^ in Revision of the Processing 
JJ^wUes for Waiver of the Telephone Company— 
^hle Television ‘t>oaa Ownmbip Rulea,** 62 FCC 
(berelneftcr cited as Report and Order 

** Second ReconMideroiion in CC TlM/ft supra 


companies.*” As a result of the easing of 
the impediments, there has been a 
marked increase in the number of 
waiver petitions filed.”” It is our hope 
that even more service to rural areas 
will follow the elimination of the rules 
for those areas. 

27. The cost of applying these rules to 
rural areas has been high. The majority 
of the waiver petitions we have received 
for rural areas have been unopposed. In 
such cases, when it appeared that 
service would not otherwise be 
provided, waivers were usually granted. 
Yet. the Rling of these petitions has 
placed a considerable burden upon both 
the rural telephone companies and the 
Commission. Furthermore, service to 
communities has been delayed, and that 
is especially unfortunate in the many 
cases in which a franchise was obtained 
prior to the tiling of the waiver petition. 

26. The major benefit supporting the 
cross-owTiership prohibition in 1970 was 
the preservation of an environment for 
the unhindered development of 
wideband services. Eleven years later, 
the benefit to be gained from 
continuation of the prohibition In rural 
areas is, at best, illusory. Our concerns 
must seem ironic to residents of rural 
areas without any wideband service. 

29. Nor have the general comments 
submitted by the cable interests 
demonstrate that the analysis proffered 
in the NPRM was Incorrect While we 
are aware of the problems that can arise 
from telephone company provision of 
cable television service, we Find that an 
exemption for rural areas is important to 
ensure that such areas have an 
opportunity to enjoy the same benefits 
associated with broadband services 
which urban areas are already 
experiencing or are more likely to 
experience sooner. Many small 
telephone companies, not familiar with 
our waiver procedures, may be 
discouraged from implementing 
broadband services in rural areas by the 
mere presence of the Commission's 
prohibition. Furthermore, the expense of 
acquiring legal engineering and other 
assistance to obtain a waiver may be an 
additional impediment In a rural area 
where the profitability of providing 
broadband services may be slim, these 
considerations may be real barriers to 
initiation of new cable service. 

Moreover, since we have not observed 
rapid or significant penetration into 
ruj^ areas by independent cable 
operators even under the prohibition, we 


*•^TRMin CC TB-SJSl eupra note 15.1113-14. 
sapro note t at 338. 


betieve that its costs to the rural public 
have far exceeded its benefits.”* 

30. Accordingly, we reject the 
proposals made by the cable television 
interests that the rules remain intact. 

We see the more immediate availability 
of cable television service to rural areas, 
that an exemption should bring to 
fruition, as outweighing our earlier 
expressed concerns supporting the 
prohibition. Therefore, we will exempt 
"rural areas" from the telephone 
company—cable television cross¬ 
ownership rules. 

31. We similarly believe that 
proposals to eliminate the cross- 
ownership niles entirely, or to eliminate 
their applicability to independent or 
cooperatively-owned telephone 
companies, are inappropriate In this 
proceeding. In the NPRM, supra note 1, 
we stated that "the policies our rules are 
designed to promote no longer outweigh 
the burdens imposed on rural areas.’*” 
We are not rejecting the policies 
underlying the cross-ownership rules. 
We merely find them to be overly costly 
in rural areas. Complete elimination of 
the cross-ownership rules is beyond the 
contemplation of this proceeding.” We 
also reject a blanket exemption for 
independent or cooperative telephone 
companies. No evidence has been 
presented to show that the rationale 
behind the cro8s-o%vner8hip rules is any 
less applicable to cooperative telephone 
companies, or that independents or 
cooperatives operate only in rural areas. 
We now turn to the question of what is 

a rural area. 

B, Proposals Based on the Number of 
Households per Route Mile 

32. Although two of the standards we 
proposed for identifying rural areas 
were based on population density (the 
number of households per route mile), 
further reflection and the comments 
convince us that such a dehnition is too 
difficult to implement. Under an 
exemption, a telephone company that 


^’The ait>le abo argue that tha procMS 

la not aUmtniftratlirely burdenaoma lo tha 
Conuniaaioft IIcmevef. we anticipate that 
etiminatlon of the rules In rural areas will permit the 
reallocation of at bast two workyeari time 
annually. Such a reallocation, given the 
Commission's current budgetary constraints, b not 
iniigniflcanL 

^SPRM. eapra note 1. at 341. 

"The Commission's staff has oomplelad a study 
of all cable tebvbioo crosa-ownership rubs. We 
invite all interested partiet lo comment on «vbetber 
the reasooa for the tebplMne company—cable 
tebvision croas-ownershtp rules have continued 
viability or whether other valid reasons esist for the 
continuation of the prohibiUoa See Staff Report on 
FCC PoHcy on Coble Ownership, released 
November 17.1081 (hereiaafler died as Staff 
Report/. 
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decides to provide cable television 
service to an area defined as rural does 
so with no nani to come before the 
Commission for a waiver. Therefore, the 
status of the area as rural roust be 
readily apparent Unfortunately, 
household density is not apparent. It 
requires engineering studies and 
siirv'oying techniques. Even then, the 
results are not irrefutable, in our 
experience with waiver petitions, we 
have seen a number of disputes us to 
actual household density. Such 
uncertainty renders any household 
density standard administratively 
impracticaL since the exemption must 
be based on a defmition of rural area 
that is easily identifiable and verifiable. 

C, Proposals To Exempt Areas Outside 
Certain Television Markets 

33. Unlike the household density 
proposals, an exemption granted to 
areas outside certain television markets 
would be easy to administer. However, 
the number and signal strength of the 
television outlets in an area are not 
necessarily determinative of w'hether 
the area is urban or rural. Those facts 
may be indicative of other aspeids of the 
area. e.g.. size, proximity to major urban 
centers, and growth trends, w hich might 
be relevant to a classincation of the 
area as urban or rural. But many areas 
not well served by television are not 
rural areas, and have proved very 
attractive to independent cable 
operators. We believe that the standard 
discussed below gives a more accurate 
definition of rural—one w^hich is related 
to size and population density of an 
area. 

D. Proposals To Exempt Areas Which 
Do Not Contain a Sizable Community 

34. An exemption standard based 
upon the population in the area has the 
benefit of being precise and easily 
enforceable. If we establish that an 
exemption is warranted for those areas 
that do not include population centers 
exceeding a specific size, w e could use 
publicly available census data to 
determine eligibility. Some commonters 
suggested that an area should not be 
considered rural if it contains a 
community with a population in excess 
of 150Q. We had proposed that figure for 
comment, since it was utilized by RF.A. 
However, several parties pointed out 
that even truly rural areas can contain 
towns much larger than 150a 

35. REA argued against making 1500 
the standard. It urged the adoption of a 
community population of 10.000 persons. 
Although several good reasons were 
given for adopting that standard, most of 
the commenters admitted that at 
populations close to 10,000, independent 


cable television service often becomes 
feasible. We also recognize the 
Department of justice* *! concerns that 
our exemption only be applicable in 
areas where independent cable 
television service is truly infeasible. 
Therefore. It is our belief that a 
population figure of laOOO is too high. 

36. We believe the most appropriate 
and administratively manageable 
definition of “rural area'* is that used by 
the U.S. Department of Commerce, 
Bureau of the Census. The Cemsus 
Bureau began utilizing a rural/urbun 
dichotomy over one hundred years 
ago.It has been refining its definitions 
ever since.** The definition of rural is 
related to the population density and 
overall size of an area. Our experience 
shows that this definition adequately 
describes those areas in which cable 
operators have been reluctant to initiate 
service. Wc. therefore, are adopting an 
exemption for areas which are defined 
as rural by the Census Bureau. 

37. The Census Bureau defines as 
rural all areas outside of: 

(a] Places of 2500 inhabitants or more, 
incorporated or unincorporated.** and 

(b) Other territory. Incorporated or 
unincorporated, included in urbanized 
areas. 

We want to emphasize that the 
telephone company's entire coble 
television service area must be rural In 
order to qualify for the exemption. The 
exemption will be inapplicable if the 
area includes even a portion of a place 
defined as nonniral in subparagraph (a) 
or (b) above.** 

36. The roost easily identifiable 
determinant leading to classification of 
an area as “nonrurol" is whether it 
contains any incorporated places having 
2500 inhabitants or more. However, a 
definition of urban territory restricted to 
such places would exclude a number of 
large and densely setUed places merely 
because they are not incorporated. 


SuiiAtkal AlUtol th« United SUtet. 1674. 

* U.Sl Dvpaitmcat of Commerce. of tht 

Ontui. Sortwo P-23. No. 1, Tbt Devvlopmiml of tlio 
Urb4io—RunU Chuilfioation io the United Stntet: 

Aug. S. 1S4a 

"^Tbo first publication In which tha popmUotm of 
piacot havins 2500 Inhabltante or roora wai 
officteDy daaisisated ai inhan was tha 
Sopptemeotary Anatytia of tha Twelfth Cantus 
(1900), ptihUal^ to 1900. /d Sinoa that Uma. the 
Canius Buirau haa ttaod this definition wilh oinor 
modifications. Smp US. Oopartmaot of Commarca. 
ftircau of tha Cansnis, Nnnbar of inhabltenes. I970i 
Series PC(1)-A (berainafter cHad aa of 

inhohiUmU, wkh* 

Cantus Bureau has defioad soma 
Incorporated places of 2800 inhabitants or more as 
*”axtaiidad elites.** Such dttes oooslst of a rural part 
and an urban part. Tha nira) part of such '*txtirndad 
citiaa** nrill qualify for tha axamption frora tha 
lelepKona company—cabla telaviaioo crosa« 
ownership nilas. 


Therefore, in 1950. the Census Burt'ciu 
adopted the urbanized area concept and 
delineated boundaries for 
unincorporated places.** 

39. For purposes of the 1980 cansii). up 
urbanized area is composed of an 
incorporated place and surrcniiKiing 
densely settled areas that together have 
a combined population of at least 50.000 
There is no minimum size for the 
incorporated place that forms the 
central city of the area. Areas 
surrounding the central city are included 
in the urbanized area only if they are 
sufficiently densely populated. This 
population density factor is used so that 
the physical extent of a city or cities cso 
be clearly delineated.** 

40. According to the 1980 census. 20l3 
percent of the U.S. population live in 
rural areas. State population census 
volumes for 1980 will list the number of 
inhabitants of each incorporated or 
unincorporated place and will contain 
maps and other information relating to 
each urbanized area. The Census Bureau 
will release each volume as It Is 
published. In the meantime, such 
information Is available from the Census 
Bureau by telephone. 

41. We expect that only the most 
recent U.S. Census Bureau statistics will 
be used in qualifying for the rural 
exemption. We realize there wlU be 
times when all available Census Bureau 
statistics seem out of date. However, we 
cannot involve ourselves in 
determinations as to the accuracy of 
conflicting statistics. If we were to get 
involved in these determinations, we 
would be thwarting one of the reason.s 
for eliminating these areas from the 
prohibition—elimination of unnecessary 
delay caused by resolution of issues by 
this Commission. Therefore, 
administrative finality requires that 
statistics from other sources be rejected 

E Requirement of Waiver for 
Acquisitions and for Oppositions to 
Franchise Renewals 

42. In nu-al areas, we have delermined 
that the costs of imposing the cross- 
ownership rules outweigh their benefits. 
Those costs include foreclosure or delay 
of cable television service to rural 
residents and wasted administrative 
resources at the Commission. Neither of 
these costs is substantial in the case of 
acquisitions, or oppositions to franchise 


•The lotroductioo of the conoepi of "exteiwW 
eftiet** In 1970 het heU very Utile impect an the 
minibere of ereet cteuified M eilher urUeo or ntfxl 
Number cf labahftaatM, lQ7(k Bupra lyoW 26 
•UA Depertminil of Commme. Bureau of 
Ofif oe. ftelMM No. 61-125, Lerge lacreeie te 
Number of Urbenteed Areas Shawn b>‘ Ceoict 
r^surmi. Inly Z7.1961. 
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renewals. In these instances, an 
uulepnndent cable operator continues to 
provide service to the community. 
Furthermore, such waiver petitions have 
been few. We therefore find that a 
ci}ntlnuation of the waiver requirement 
to these situations is not overly 
burdensome to either the rural areas or 
the Commission. We will continue to 
require waivers of telephone companies 
who propose cable television service in 
soy area where a competing cable 
television system is under construction 
or in existence. 

F. Other Matters 

43. In order to distinguish those 
telephone company applications which 
propose cable television service in 
exempted areas from those which do 
not. we will require telephone 
companies to state in their applications 
for authority under Section 214 of the 
Act that they are rel^ng upon the rural 
exemption. We are therefore adding to 
our rules a new { 63.01 (r) that wiW 
describe this requirement. 

44. We wish to moke it clear that any 
party filing an opposition to a Section 
214 application to which the exemption 
may opply must confine its arguments to 
issues ndevanl to whether the '^public 
convenience and necessity** will be 
served by the applicant's proposal. For 
example, un opposition may contain 
currant Census Bureau figuras showing 
that an exemption clafm^ pursuant to 

} 63.01 (r) is inapplicable. However, 
considering the years that many rural 
areas have gone without cable service 
while we have precluded telephone 
company involvement, we believe it 
would be inappropriate and 
c^.mterproductive for us to continue to 
take into account naked assertions that 
independent cable television service is 
feasible in these areas. 

45. Telephone companies will still 
need waivers to provide cable television 
service within their telephone service 
areas if any part of the area to be served 
is hot rural. We are retaining our present 
waiver standards for this purpose. A 
lelcphone company must show, 
pursuant to § 53.56» that service 
otherwise would not exist or, 
sltematlvely, that other good cause 
warrants waiver. Telephone companies 
will continue to enjoy a rebuttable 
evidentiary presumption that service 
would not otherwise exist where the 
proposed cable television service area 
has fewer than 30 households per cable 
route mile. This standard is based on 
our findings in the Report and Order in 
CC 78^i9» supra note 17. that cable 
tcievision systems generally are not 
profitable when density is below that 
It'Vftl. Unaffiliated cable television 


systems may, of course, rebut the 
presumption by demonstrating an intent 
to offer essentially the same service as 
proposed by the telephone company 
within the same time frame. 

46. The exemption will relieve 
petitioners, the Commission and the 
public of the costs and burdens 
associated with the waiver process 
where the benefits of the process are 
least apparent^in rural areas. 

Permitting telephone companies located 
outside these areas to continue to seek 
waiver under our present standards will 
provide a means by which to evaluate 
the public interest aspects of individual 
situations on a case-by-cose basis. 
Moreover, comments on the Staff 
Report, supra note 23. may indicate that 
further refinements in our telephone 
compeny>cable television cross* 
ownership rules and policies are 
necessary. Until that record is compiled, 
we believe continuing our present 
policies, with the exemption for rural 
areas adopted today, is the most 
administratively sound way of 
proceeding. 

47. It is not our intention to preempt 
the rights of the states to adopt cross- 
ownership prohibitions as they see fit. In 
this proceeding, we do not reject the 
policies underlying the cross-ownership 
rules. We merely wish to eliminate any 
barriers to rural cable television service 
stemming fit)m\our rules. Therefore, 
state and local officials may continue to 
assess the effects of cross-ownership 
within their jurisdictions, and may malie 
any rules or judgments that seem 
appropriate to them. Thus, our action in 
no way affects beat requirements that 
the telephone company first obtain a 
cable tcievision franchise. 

48. We wont to assure any telephone 
companies contemplating service to 
rural areas that divestiture will not be 
required solely because an area 
becomes nonrural at some future time. 
Also, any telephone company providing 
cable television service must comply 
with the same Commission rules with 
which independent cable television 
operators must comply. See Parts 76 and 
78 of the Commission's rules. 47 CFR 
Ports 76 and 78. 

49. Finally, a number of petitions for 
waiver are pending. Review of several 
of these petitions reveals that in many 
situations waivers will no longer be 
necessary. On or before the effective 
date of this order, the staff will notify 
parties to those waiver petitions of the 
determination that the telephone 
company's proposed cable television 
service area is rural Those parties will 
then have 10 working days from the 
effective date of this order to rebut that 


determination with recent census data 
that shows the area is not rural Absent 
that showing, those waiver petitions will 
be dismissed and the requirement of the 
new i e3fil(r) will be waived to 
facilitate processing of the 
corresponding Section 214 appbeations. 

50. In light of the above, any delay in 
the effectiveness of this order would be 
contrary to the public interest 
Accordingly, pursuant to Section 
553(d)(1) and (3) of the Administrative 
Procedure Act, 5 U.S.C 553 (d)(1) and 
(3), the new rules wiU be effective 
December 3,1981. 

Ordering Clauses 

51. Accordingly, it is orderetl that, 
pursuant to Sections 2. 3.4 (i) and (]). 

205. 214, 303, 307, 308. 300, and 403 of the 
Communications Act of 1934, as 
amended. 47 U.S.C. 152. 153.154(i) and 
(j). 205. 214. 303. 307, 306. 309, and 403. 
I^rt 63 of the Commission's rules is 
amended as set forth in the attached 
Appendix below, effective December 3. 
1981. 

52. It is further ordered that, parties 
who receive the notification outlined in 
paragraph 49 above, may fib. within 10 
working days after the effective date of 
this order, any response thereto. 

(Sec. 2. 3. 4. 6. 301, 303. 307. SOS. 300. 315. 317, 
48 Stat. as amended. 1054.1065.1066.1068. 
1081.1082.1063.1084.1065,1068.1089; (47 
U.&C 152,153,154.155. 301. 303.307. 30a 
309. 315. 317)) 

Poilerai Communications Commission, 
wmiam). Tricorioo, 

Secretary. 

Appendix 

PART 63—EXTENSION OF LINES AND 
DISCONTINUANCE OF SERVICE BY 
CARRIERS 

Pari 63 of Chapter I of Title 47 of the 
Code of Federal Regulations is amended 
as set forth below. 

1. By adding a new paragraph (r) to 
S 63.01 to read as follows: 

{ 63.01 Contents of eppMcationt. 

« • • • # 

(r) A statement as to whether the 
applicant is relying upon the exemption 
found in § 63.58. if the proposed 
facilities ore to be used to provide a 
communication service prohibited by 
$63.54. 

2. By adding a new $ 63.58 to Part 63 
to read as follows; 

$ 63.58 Exemption. 

(a) A telephone common carrier shall 
be exempt from the prov isions of 
$$ 63.54-63.56 if no cable television 
system is under construction or in 
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existence within the proposed cable 
television service area, and that area 
contains none of the following: 

(1) Any incorporated place of 2.500 
inhabitants or more, or any part thereof: 

(2) Any unincorporated place of 2.500 
inhabitants or more, or any part thereof: 
or 

(3) Any other territor>% incorporated 
or unincorporated, included in an 
urbanized area. 

(b) All population statistics and 
definitions used in qualifying for this 
exemption sholl be the most recent 
available from the U.S. Department of 
Commerce. Bureau of the Census. In no 
event shall any statistics resulting from 
censuses prior to 1960 be used. 

Note.—The Census Bureau has derined 
some Incorporated places of 2.500 inhabitants 
or more as ^extended cities.** Such cities 
consist of an urban part and a rural purl. If 
the proposed cable television service area 
includes a rural part of an extendinl city, but 
otherwise includes no tcrritor>' describi^ in 
paragraphs (a) (1). (2). or (3) of this section, 
the exemption shall apply. 

Concurring Statement of Commissioner 
Joseph R. Fogarty 

In Rc: Elimination of the Telephone 
Company-Cable Television Cross- 
Ownership Rules, ii 63,54-63,56, for 
Rural Areas, 

I have repeatedly called for a 
complete exemption from the cable/ 
telco crosS'Ownership prohibition for 
rural areas of the United States.' and I 
am therefore pleased to have this Report 
one/Ont/er approved by the Commission. 
Cable service that could have been 
provided to rural America by telephone 
companies has been too long denied in 
favor of protecting a vague future 
possibility of service from independent 
operators. As this decision so correctly 
emphasizes; 

(C) Considering the years that many rural 
areas have gone without cable service while 
we have precluded telephone company 
involvement, we believe it would be 
inappropriate and counterproductive for us to 
continue to take into account naked 
assertions that independent cable televison 
serv'ice is feasible in these areas. 

I do question, however, the assertion 
in this Report and Order that there is no 


• Hevtfiian of Prvce*$j/tg PoJicMM fur tt'a/Vers of 

Tchf>hof>e Coittpany~Ca^ Tehvhtoo 
Ownership Ru/cm. " On R^HxmMidcmtkm. Sepamte 
SiatenienI of Conunisiloner Joseph R. Foaoriy. S2 
PCC 2d 2M jisaoj: Sujfor Land Tohphorw Company. 
Concurrins Ststemenl of Commissioner )os4^ R. 
Fogarty. 7S FCC 2d 237 (1980); EJtminatmn of tho 
'Mpphom Company Cahfe Tehiitioa Crm§- 
Ownorthip Ru/rs for Rural Arvos, Solsrr of 
Proposed Ruh Makios, Separats Statummt of 
CoramUsionar )oscph R Fogarty. 84 FCC 2d S44 
(1960); Concord Telephone Exchunpe. Inc,. 
Concurrins Statoinmt of Commlssjciorr Joarph K 
Fogany. 78 FCC 2d 883 (1960). 


evidence indicating that the rationale of 
tlie cross-ownership prohibition is any 
less applicable to telephone 
cooperatives. The existing cross- 
ownership prohibition is heavily 
predicated on the spectre of cross¬ 
subsidization between basic telephone 
service and cable television service. In 
the context of a telephone cooperative— 
where the subscribers are also the 
owners—it is either ludicrously mindless 
or diabolically paternalistic to worry 
about any **danger**of cross-subsidy. I 
note that the Commission will soon have 
the opportunity to address this matter, 
as well as the issue of whether the 
cable/telco cross-ownership prohibition 
should be completely rescinded, in 
considering the Office of Plans k Policy 
Staff Report on cable television 
ownership issues and public comment 
thereon. 

(FR Ooc n-Mna FiWd aa am) 

6iu.ff«Q cooc sris-oi-ai 


47 CFR Part 73 

IBC Docket No. SI-154; RM-36921 

FM Broadcast Station In Ansley, 
Alabama; Changes Made in Table of 
Assignments 

agency: Federal Communications 

Commission. 

action: Final rule. 

summary: Action taken herein denies a 
petition to assign FM Channel 261A to 
Ansley. Alabama, in response to a 
petition from Reid Spann. Petitioner 
failed to establish community status for 
Ansley. 

dates: Effective: Non-Applicable. 
ADDRESS: Federal Communications 
Commission. Washington. D.C. 20554. 
FOR FURTHER INFORMATION CONTACT. 
Nancy V. Joyner, Broadcast Bureau. 
(202) 632-779Z 

SUPPLEMENTARY INFORMATION: 

Report and Order 
(Proceeding Terminated) 

Adopted: November 16.1961. 

Released: November 20.1981. 

By the Acting Chief. Policy and Rules 
Division: 

In the Matter of amendment of 
5 73.202(b). Table of Assignments. FM 
Broadcast Stations. (Ansley, Alabama) 
BC Docket No. 81-154 RM-3602. 

1. The Commission has before it for 
consideration a Notice of Proposed Rule 
Making, 48 Fed, Reg. 17809. published 
March 20.1981. proposing the 
assignment of FM Channel 26lA to 
Ansley. Alabama, as its first FM 


allocation, in response to a petition filed 
by Reid Spunn (“petitioner") Cummonts 
in opposition were filed by Talton 
Broadcasting Company f'TBC ’), 
licensee of FM broadcast Station 
WTUN. Selma. Alabama, to which the 
pebtioner responded. 

2. The Notice indicated that the 
Commission was prepared to consider 
assigning Channel 216A lo Ansley. 
Alabama, as its first FM assignment, 
contingent upon the petitioners 
submission of economic and 
demographic information lo 
demonstrate that Ansley is a community 
for assignment purposes His petition 
asserted that Ansley^s population 
consists of approximately 600 persons. 
30% of which are Black, and that the 
nucleus of its soaal and enlerlainmcnt 
activities is provided by the nearby 
communities of Troy and Monlgomory . 
Further, petitioner stated that Ansley is 
in need of a station that will relate to its 
needs, although it is dependent on the 
support of larger cities. Petitibner was 
therefore requested to submit a recent 
population estimate for Ansley, and 
furnish additional data to demonstrate 
the ncjcd for the proposed FM 
assignment. Additionally petitioner was 
requested lo make a showing of his 
present intent lo apply for the channel, if 
assigned. 

3. Ansley (not listed in the U.S. 
Census), is loc/ited approximalely 56 
kilometers (35 miles) south of 
Montgomery. Alabama. It currently has 
no local aural broadcast service. 

4. In its opposition, TBC challenges 
petitioner's showing of Ansley as a 
community for assignment purposes. It 
cites such factors as petitioner's 
admission of dependence on the nearby 
urban areas of Troy and Montgomer>' as 
the focal points of Ansley's employment 
and social activities, as precluding a 
finding of an independent and distinct 
community, dting Musical Heights, 19 
RR 49. 50 (1959). Further, it disputes 
petitioner's allegation that Ansley has a 
population of approximately GOO 
persons. TBC states that not only Is 
Ansley not listed in the U.S. Census 
Reports, but neither is It attributed any 
population by state or local sources. It 
odds that Ansley docs not appear on the 
1980 Alabama road map. and has no 
identifiable boundaries. Further, it 
claims that according lo Rand-McNally 
1980 (p. 564), Ansley has a population of 
50 persons. It also points out the total 
absence of a business district, as 
precluding the attainment of community 
status, citing Musical Heights, supra, 
and Risnor Broadcasting, Inc,, 20 FCC 
2d 790 at 791 (19(i9). Also. TBC alleges 
that it was unable to locate any social 












Federal Register / Vol. 46, No. 232 / Thursday, December 3, 1981 / Rules and Regulations 58689 


organizations in Ansley, which is 
another recognized community 
component, as established in such cases 
ai;Vup/es. Florida, 41 RR 2d 1549 at 1553 
(1977). Hymen Lake, 22 RR 2ii 1553 
(1974). Sforcer Broadcastitt^ Co„ 13 RR 
891 at 909 (1957), and Coker, Alabama, 

43 RR 2d 190 at 193 (1978). It notes also 
that Ansloy docs not have an individun) 
t«!cphone exchange or post office, but 
that those services are provided to it by 
the nearby community of Troy. 

5. As a final matter. TBC contends 
that an assignment to Ansley w ill cause 
objectionable interference to the 
»{»a 3 ndary services of nearby co-charuiel 
stations. The distance Ixtlwcen the 
proposed Ansley site 7 kilometers (4.4 
miles) northwest of the community and 
WTUN is approximately 66 miles, 
whereas 65 miles is required for co- 
dumnel Class A assignments. It 
recognizes that the Commission dmis 

Dol protect such co-channel stations 
beyond the normally predicted 1 mV/m 
contour. However, it states that the 
Commission plainly acknowletlges 
ftrcondoiy service ({ 73.315(b)) which, in 
the alisenoe of interference, will provide 
a lifttenabla signal to rural areas. It 
itales that an Ansley assignment would 
oirtail service to a significant portion of 
Kuch a rural area. TBC is correct in 
slating that the Commission does not 
protect a station's "secondary service," 
and. in any event, because of our 
disposition herein, this will not be 
discussed further. 

6. In his reply comments, in response 
to the Notice^ petitioner merely states 
that even though the Census does not 
reflect population data for Ansley, that 
it does have a population, albeit sbiali 
lie adds that "(ajccording to the 
residents ... the Ansley area is a 
communUy, consisting of Ansley, Shell 
Horn and Shady Grove." And that • 
"|o]ne resident . . . Uioaght the 
aimmimily consisted of over 500 
persons." (emphasis added) As to the 
srea's business concerns, petitioner 
(tales that four (unidentified) businesses 
(^r\c the residents with goods and 
tervices and that automotive services, 
(applies and groceries are available 

from two identified groceries, both of 
which It states are within five miles of 
wch other in the "general community." 

7. After a careful review and 
consideration of the comments, we do 
ttot And that petitioner has submitted 
sufficient information in response to our 
liotice to establish that Ansley, 

Alabama, qualifies as a community for 
^signment purposes. We ore nut 
Inferring that Ansley could not be 
^^lified as a community, but merely 
lhal based upon the information 


submitted by petitioner, a sufficiont 
showing has not boon mado to establish 
it as such under the Commission's 
criloria. Petitioner has not demonstrated 
that Ansley contains any of the 
components which arc considered in 
determining community status, such as 
bunks, post office, library, schools, 
shopping centers, churches, social and/ 
or civic organiziilions, newspapers, or 
other indicia. As the Commission has 
consiaUmily held. "... the term 
community moans a specific locality, 
with defined boundaries, where the 
residents share common interests." See, 
Naple!^ Florida, supra. And. as we held 
in Cokor^Alabama, supra, al>8onl other 
evidence . . which demonstrates that 
the (local) businesses, organizations or 
services meet the needs of a 
recognizable group with common 
interests." we will nol make an FK! 
assignment 

a. In view of the above, it is ordered. 
I'hat the petition of Reid Spann, 
requesting the assignment of Channel 
261A to Ansley, Alabama. Is denied. 

9. It is further orderod. That this 
proceeding it terminated. 

la For briber information concerning 
this proceeding, contact Nancy V. 
Joyner. Broadcast Bureau. (202) 032- 
7792. 

(Secs. 4. 303. 48 stnt.. of amended 1066.1082: 
47 U.S.C. 154. 303) 

Federal Communications Commlfsion 
Martin Blumonlhal. 

Acting Chief, Policy and Rules Division 
Broodcast Buwou, 

pn Odc in..Mn2 PDmJ is-a>air imi miiI 

aiuiNQ coot f7ts-ot-ir 


47 CFR Part 73 

(BC Docket No. t1-40S; RM-3775) 

FM Broadcast Stations in St Johns, 
Arizona; Changes Made in Table of 
Assignments 

agency: Federal Communications 

Commission. 

action: Final rule. 


summary: This action assigns CIoss C 
FM Channel 239 to St. lohns. Arizona, in 
response to a petition filed by Plateau 
Communications. Inc. The assignment 
could provide St. johns with a first local 
aural service. 

DATE: Effective January 4.1962. 
ADDRESS: Fcderul Communications 
Commission. Washington. D.C 20554. 
FOR FURTHER INFORMATION CONTACT: 
Nancy V, Joyner, Broadcast Bureau, 

(202) 632-7792. 


SUPPLEMENTARY INFORMATION: 

Report and Order 

Adopitfd: Nov'ember 10. 1901 

Releufed: November 10,15961. 

By the Acting Chief. Policy and Rules 
Division: 

In the Matter of amendment of 
9 73.202(b). Table of Assignments, FM 
Broadcast Stations. (St. Johns. Arizona) 
BC Docket So. 81-105 RM-3775. 

1. The Commission bos before it for 
consideration a Notice of Proposed Rule 
Making, 46 Fed. Reg. 34603. published 
July 2,1981, proposing the assignment of 
Class C FM Channel 239 to St. Johns, 
Arizona, as that community's first FM 
allocation, in response to a request filed 
by Plateau Communications, Inc 
(••peHtloner* *^). Supporting comments 
were filed by the petitioner in which it 
reaffirmed its intention to apply for the 
channel, if assigned. No oppositions to 
the proposal were received. 

2. St. Johns (population 3,343).* the 
seat of Apache County (population 
52,083). is located approximately 272 
kilometers (170 miles) northeast of. 
Phoenix. Arizona. It presently has no 
local aural service. Channel 239 could 
be assigned to St. Johns consistent with 
the minimum distance separation 
requirements of 5 73.207 of the 
Commission's rules. 

3. In supporting comments, petitioner 
incorporated by reference the 
information contained In the Notice 
which demonstrated the need for a first 
FM assignment to St. jahns. Arizona. 

4. As stated in the Notice, the 
assignment of Channel 239 to St. Johns 
will cause preclusion on Channels 236. 
237A. 23a 239. 240A. 241. and 242. 
However, petitioner stated that 
alternate channels are available to those 
precluded communities which contain a 
population in excess of 1.000. 

5. In view of the above, we believe 
that the public interest would be served 
by the assignment of Channel 230 to St. 
Johns, Arizona. An interest has been 
shown for Its use and such an 
assignment could provide the 
community with a first local aural 
broadcast service, as well as render 
service to surrounding areas and 
populations.* 

6. Mexican concurrence in the 
assignment has been obtained. 

'Population figure* an extract^ from tbn 1960 
VS. CDoaua. 

*ta our Sottes. ¥n pofnied our thaf when a 
oomniunMy of St Johnt riza request* a CUm C 
auignnient. a Hvottaks Ropids/Anamosa •howing 
la required. Ikmever. tlocc it appearad that a Qi^ 
C aMignimml to 8 l Joluii would provide a 
lubfttanlial flrel and/or Mcond lervice based un its 
bulaled lucatioo. wa waived the aacmity for sucli 
a aludy. 
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7, In view of the foregoing and 
pursuant to the authority contained in 
sections 4(i), 5(d)(1). 303(g) and (r) and 
307(b) of the Comnuinications Act of 
1934. as amended, and 9 0.281 of the 
Commission's Rules, IT IS ORDERED. 
Thut effective january 4.1682, the FM 
Table of Assignments. 9 73.2Q2(b) of the 
Commission's rules, is amended with 
respect to St. Johns. Arizona, as follows; 


Oty 

Chorv 

nolNa 

St Johno, Anar . 


23i 



8. It is further ordered. Thut this 
proceeding is terminated. 

9. For further information concerning 
the above, contact, Nancy V, Joyner, 
Broadcast Bureau. (202) 632-7792. 

(Secs. 4. 303. 48 staU as amended. lOOa 1062; 
47 U.S.C 154. 303.) 

Federal Communications Commission. 
Martin Blumonlhal, 

Acting Chinf, Policy and Rules Division, 
Broadcast Bureau, 

|FR Doc n-svw u-ML ass «m] 

MLUNQ coot 


47 CFR Part 73 

(BC Docltst No. 81-322; RM-3722 and RM- 
3935) 

FM Broadcast Station Coxsackle and 
Rotterdam, New York; Changes Made 
in Table of Assignments 

agency: Federal Communications 

Commission. 

action: Final rule. 

summary: Action taken herein assigns 
FM Channel 252A to Rotterdam. New 
York, in response to a proposal filed by 
John D. Flanders. The assignment would 
provide Rotterdam with a first local 
aural broadcast service. It also denies 
the.request of Catskill Communications. 
Inc. to assign the same channel to 
Coxsackle, New York, as that 
community's first local aural broadcast 
ser\ice. 

DATE: Effective January 4.1962. 
ADDRESS: Federal Communications 
Commission, Washington. D.C. 20554. 
FDR FURTHER INFDRMATIDN CDNTACT: 
Noncy V. Joyner. Broadcast Bureau, 
(202) 632-7792. 

SUPPLEMENTARY INFDRMATtON: 

Report and Order 

Adopted: November 16.1081. 

Released: November 20.1981. 

By the Acting Chief. Policy and Rules 
Division: 


In the Matter of amendment of 
9 73.202(b), Table of Assignments. FM 
Broadcast Stations. (Coxsackle and 
Roltcrdam,* New York) BC Docket No. 
81-322, RM-3722. RM-3935. 

1. On May 1,1981, the Commission 
issued a Notice of Imposed Rule 
Making, 46 Fed. Reg. 26513. published 
May 13.1981, tn RM-3722. proposing the 
assignment of FM Channel 252A to 
Coxsackle, New York, as that 
community's first local aural service. In 
response to a petition Bled by Catskill 
Communications. Inc. ("petitioner").*In 
response to our Notice, comments and a 
counterproposal were filed by John D. 
Flanders ("Flanders")* seeking 
assignment of Channel 252A to 
Rotterdam, New York, as that 
community's first local aural service, to 
which petitioner responded. Reply 
comments were Bled by both 
proponents.^ Appended to the 
petitioner's comments wore letters from 
several of Coxsackie's community 
leaders in support of the proposal. 

2. Since the distance between 
Coxsackle and Rotterdam is 
approximately 46 kilometers (29 miles), 
whereas the required mileage separation 
for co-channel Class A assignments is 
104 kilometers (65 miles), the proposals 
are mutually exclusive. No other 
channels are available for assignment to 
either community. 

3. Coxsackle (population 2,786),* in 
Greene County (population 40.861), is 
located approximately 32 kilometers (20 
miles) south of Albany. New York. It 
currently has no local aural broadcast 
service. In the Notice, we set forth 
information submitted by petitioner 
which we believed merited exploration 
of the need for a Brst FM assignment to 
the community. 

4. Rotterdam (population 29.451). in 
Schenectady County (population 
149.946). is located approximately 18 
kilometers (11 miles) northwest of 
Albany, New York. This community. like 
Coxsackle. is devoid of any local aural 
service, nor does it hove any local 
newspaper available to its residents. 


' Tbit community bat been ackled to (he caption. 

’Petitioner it the lioeotee of Station WCKL (AM), 
CatakiU. New YotIl 

’Public Notice of the petition wae July 17, 
1061. Report Na 1290. 

nbe reply of petitioner wofltied Liti' und 
petitioner rvqurated that tha pleedins be aecrpteiJ 
on that baait. We have oonaidered the pleading 
bcitriii ainoe n wotild aid m in makiai a 
oumpanitive detcmitnatioo of the mefits ot 
aial^ng the channel to Coxaackie at requeatad. 
Flandcrt alio tubmiltcd a reply to petitlocMr't reply 
oommenta. However, the Cocnminaion'i prooedufea 
do not contemplate lucb a fllinf (aea f 1.415 of tha 
Commiaaion'a rulea) and we do not find suffidenl 
luatification to ffva contiderafioo to that fHinf. 

’At] poptilation ftswea herein afe extracted from 
the 1960 U.S. Censua. 


5. In support of its proposal. Flanden 
states that Rotterdam has its own 
government unit, schools, civic 
organizations, churches, and retail 
outlets. It adds that the principal 
economy of the community is derived 
from industrial and retail elements, as 
well as truck farming. Further, it states 
that a portion of the General Electric 
Company complex is located Yvithin its 
to%vn boundaries. Channel 252A could 
be assigned to Rotterdam in compliance 
with the minimum distance separation 
requirements of 9 73.207 of the 
Commission's rules. 

6. Flanders states in its comments that 
neither assignment will provide any first 
or second service, and that both 
proposals would have only slight 
preclusive effects. It adds that each 
community is served by fulltime AM 
Station WGY, Schenectady, New York, 
as well as the following six commercial 
FM stations: 


Coxsackle 
WGNA (Albany) 
WPYX (Albany) 
WROW-FXf (Albany) 
WCFM (Schenectady) 
WFIY (Troy) 
WlfUOFM (Ifudoon) 


Rotterdom 
WCNA (Albany) 
WFYX (Albany) 
WROW-fM (Albany) 
WWO.M (Albany) 
WGPM (Sdwner.tiidy) 
WFLYfTroy) 


7. Flanders urges (he Commission to 
consider Its suggestion that Channel 
272A be assigned to Saugerties. New 
York, in an attempt to satisfy 
petitioner's request for a Class A 
assignment to its proposed service area. 
It states that the terrain in that area is 
such as to permit 1 mV/m service to the 
Catskill area as well as Coxsackle. We 
do not have a commitment from any 
party tnat the channel would be utilized 
in Saugerties but would entertain such a 
request, if properly made. 

8. Petitioner did not Ble supporting 
comments reafBrming its intention to 
apply for the channel if assigned to 
Coxsackle. However, the Commission 
does not have reason to believe 
otherwise since its late-Bled reply 
pleading implies its continuing interest 
although such is not clearly sK«ted. In 
any event this factor is not controlling 
in our determination of the community 
to be preferred for assignment purposot. 

9. Our Bnding herein rests solely on 
satisfying one of the most important 
assignment priorities, which Is to 
provide a Brst FM service to as much of 
the population of the United States as 
possible. Each proposal would provide a 
Brst local service but in keeping with 
our assignment priorities. Rotte^am 
must be preferred since it is signlBamtly 
more populous. See. Theodore and 
Chickasaw, Aiaboma, 39 RR 2d 412 
(Broadcast Bureau, 1976). 
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10. The assignment of Channel 252A is 
m<ide to Rotterdam consistent with the 
minimum distance separation 
rpqiiiremcnts of 5 73.207 of the 
Commission’s rules. Canadian 
concurrence in the assignment has been 
obliiinod. 

11. In view of the foregoing and 
pursuant to authority contained in 
Sections 4(i). 5(d)(1). 303(g) and (r) ond 
a07(b) of the Communications Act of 
1S34. us amended, and Section 0.281 of 
the Commission's Rules, it is ordered. 
That effective fanuary 4.1962. the FM 
Table of Assignments. S 73.202(b) of Ihe 
Commission’s rules, is amended, as 
follows: 


City 


NY. 


Clwn. 

ntirio. 


2S2A 


12. It is further ordered. That the 

petition of Catskill Communications, Inc. 
lRM-3722). proposing the assignment of 
Y\\ Channel 252A to Coxsackie. New^ 
York, is hereby denied. ^ 

13. It is further ordered. That this 
prcKoeding is terminated. 

14. For further information concerning 
the above, contact Nancy V. Joyner, 
Broadcast Bureau. (202) 032-7792. 

ISecs. 4. 303. 48 Slat., as amended. 1006. 1062: 
47 use 154.303.) 

Federal Communications Commission. 
Mjnin Htumenthal. 

Mtiir^ChipfPoUcy and Rules Division 
Broadcast bureau. 

Yf OL' lU-yrtt ntrrf lk«5 um\ 

•lUINC cooe 


47 CFR Part 73 

(BC Docket No. 01-401; RM-37331 

FM Broadcast Station in Midland, 
Texas; Changes Made in Table of 
Assignments 

agency: Federal Communications 

Commission. 

action: Final rule. 

summary: This action assigns FM 
Channel 294 to Midland. Texas, in 
n^ponse to a petition filed by Stephen 
1- Wood and D. Lloyd Henderson. The 
assigned channel could provide a fourth 
FM service to Midland. 
date: Effective january 4. 1962. 

ADDRESS: Federal Communications 
Commission. Washington. D.C. 20554. 
for further information contact: 
Montrose li Tyree. Broadcast Bureau. 
(202) 632-7792. 


SUPPLEMENTARY INFORMATION: 

Report and order 

Adopted: November 16.1981. 

Released: November 19.1981. 

By the Acting Chief. Policy and Rules 
Division. 

In the Matter of amendment of 
5 73.202(b). Table of Assignments. FM 
Broadcast Stations. (Midland, Texas) BC 
docket No. 81—401, RM-3733. 

1. The Commission has under 
consideration a Notice of Proposed Rule 
Making, 46 Fed. Reg. 35133. published 
)uly 7,1981, proposing the assignment of 
Class C FM Channel 294 to Midland. 
Texas, as that community’s fourth FM 
assignment in response to a request 
from Stephen L Wood and D. Lloyd 
Henderson (’’petitioners”). Comments in 
support of the proposal were filed by 
Albert C Hajny. by Richard L and 
Ladona L Moore, and by the petitioners, 
each stating their intent to apply for the 
channel, if assigned. 

2. Midland (population 70.525).* seat 
of Midland County (population 82,636) is 
located approximately 496 kilometers 
(310 miles) west-southwest of Dallas, 
Texas. It is served locally by one 
fulltime AM station, three daytime-only 
AM stations, ond three FM stations. 

3. In its comments, the petitioners 
incorporated by reference the 
information contained in the Notice 
demonstrating the need for a fourth FM 
assignment. 

4. As stated in the Notice, the 
proposed assignment would provide no 
new first or second service to Midland. 
ITie petitioners have stated that 
alternate channels are available to the 
communities precluded by the 
assignment. Since alternate channels are 
available to the communities precluded 
by the assignment, we consider the 
preclusion impact minimal. On the basis 
of the interest expressed and the 
apparent need for a fourth FM station at 
this growing community, we find the 
proposal justified. The transmitter site is 
restricted to 11.2 kilometers (7 miles) 
southeast of the city, to avoid short 
spacing to Channel 296A, |al. New 
Mexico. 

5. Mexican concurrence has been 
obtained in the assignment of Channel 
294 to Midland, Texas. 

6. Accordingly, pursuant to authority 
contained in sections 4(i). 5(d)(1). 303 (g) 
ond (r) and 307(b) of the 
Communications Act of 1934, as 
amended, and S 0.281 of the 
Commission’s Rules, it is ordered, That 
effective January 4.1982. the FM Table 
of Assignments, { 73.2)02(bJ of the rules, 

* IN>p<ibUoQ figures nre takon from th« 1S60 VS. 

Census. 


is amended with respect to the 
community listed below; 



OinneiNo 

Texas.,.. __ _ 

— 

222L 227. 277. »4 


7. It is further ordered. That this 
proceeding is terminated. 

8. For further information concerning 
this proceeding, contact Montrose H. 
Tyree, Broadcast Bureau. (202) 632-7792. 

(Secs. 4. 303,48 Slat., as amended. 1066.1082: 
47 U.S.a 154. 303) 

Federal Communications Commission. 
Martin Blumenthal. 

Acting Chief, Micy andRuhs Division, 
Broadcast Bureau, 

{TR Doc. n-M7lO FtM IS-S'Ot. t;4S Min| 

BiLUNG COOE S712^)t-M 


47 CFR Part 90 

(PR Docket No. 81-215; RM-3742; FCC 81- 
527) 

Talk-Around in Private Land Mobile 
Radio Services on Shared Channels 
Above Certain Frequency 

agency: Federal Communications 

Commission. 

action: Final rule. 

summary: The FCC adopts revisions to 
its rules which permit **lalk-around” on 
a primary basis in the private land 
mobile radio services on conventional 
and trunked channels above 606 MHz 
thereby allowing mobile-to~mobile 
intercommunication in areas in which it 
is difficult or unnecessary to access the 
mobile relay station. 
date: Effective December 30,1981. 
ADDRESS: Federal Communications 
Commission. Washington, D.C, 20554. 
FOR further information CONTACT: 
Lewis H. Goldman. Private Radio 
Bureau. (202) 632-6497. 

SUPPLEMENTARY INFORMATION: 

In the matter of amendment of the 
Commission's rules and regulations to 
permit Talk-around in the private land 
mobile radio ser\*ices on shared 
channels above 606 MHz, Report and 
Order. 

Adopted: November 12,1081. 

Released: November 27,1981. 

1. We initiated this proceeding on 
March 26.1981. in response to a petition 
from the Special Industrial Radio 
Service Association Inc. (SIRSA),* 


< SmSA't August 16 1080 petition (RM-3742) was 
aubsequenlty aupported. prior to any Commission 
acUoa in coffiinents received from the Centra) 

CooUmied 
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which sought the institution of rule 
making looking towards an amendment 
of Subpaii M of Part 90 of our rules to 
permit mobile stations operating in the 
private land mobile radio services on 
shared conventional channels above 800 
MHz to transmit mobllcdo-mobile by 
employing the assigned paired base 
station frequency, thereby avoiding the 
associated mobile relay or ’‘repeater” 
station.* * This change would permit 
mobile units to talk directly to each 
other in situations when they had no 
need to talk through the mobile relay or 
where this was not feasible (at the 
fringes of the mobile relay's signal or in 
hilly terrain). 

2. By way of explanation, channels in 
the 800 MHz band are assigned in pairs, 
as is also the case in the 450-470 MHz 
and 470-512 MHz bands. Ordinarily 
mobile units and control stations 
transmit on frequency A and receive on 
frequency B: base stations transmit on 
frequency B and receive on frequency A. 
In the 800 MHz band this channel pair 
operation is prescribed by 47 CFR 
90.365(a)(3). 

3. In a mobile relay system, the relay 
is the base station. Hence, all 
communications between mobile units 
or between a mobile unit and a control 
station must ordinarily go through the 
mobile relay (commo^y known as the 
“repeater”), l^cause the only frequency 
the mobile or control station can receive 
is the repeater transmit frequency. The 
operating technique termed “talk- 
around” permits a mobile unit in a 
paired frequency operation to 
communicate with another mobile unit 
without going through the mobile relay. 
This is accomplished by the mobile unit 
using the base or mobile relay channel 
to transmit (We noted in the Notice 
initiating this proceeding that although 
talk around capability primarily benefits 
users of mobile relay systems, it can 
also be employed in tw*oTrcquency 
simplex systems.)* 


CocnfDtttctf nn T«fl«cufomuniciitinni u( tbe AinrHc<in 
Myinufticturer* R«dia 
Advisory Cammirtec. Forost lodustrim 
Tclpcnmaiuniailions. simI Mutorols, Inc. SIRSA snd 
the NsUocmI AssucisUon of Duslnost snd 
i^octtkioosl Rstllo, Inc., Hied •upporlins rrply 
oommsoU. 

*Tbe procvrdLng m ss commenced hy of 

PrvpoBed Raitt Making, PR Dockmt Sa at-^JX [FCC 
SI-120). sdopliK) Msrrii 20.19N1. rrtmsod April a 
\W, 40 Z3b24. April 20. ItlSl. 

*Two freqomey simplex is s system whers the 
niulille tfsnjintils on one frequency snd thr bsse on 
s different frequency, neither the hase not the 
mobiles msy both transmit nnd receive 
fUnuJiniMKMisty becsuMi ouch sUiton's receiver Is 
muted twHen its sssocuilcd transmitter Is scUvuled. 
This Is contrasted lo two freqtiency duplex, where 
either the base or cnohife. or both, may trnnamit snd 
receive simuJUneoosly. 


4. In proposing to amend the rules to 
permit talk-around. we explained that 
under existing rules talk-around is 
permitted below 806 MHz.* With respect 
lo the 800 MHz band, however, an 
implicit prohibition of this mode is 
contained in 47 CFR 90,365(a)(3). In 
contrast. 47 CFR 90.385(c) permits— 
again by implication—the employment 
of talk around where a licensee l^s 
exclusive use of an 600 Mliz 
conventional channel pair. The purpose 
of the restriction upon talk-around in the 
case of shared systems was to permit 
the other sharing users of the same 
frequency pair to operate free from 
mobile station interference.* 

5. Wc commenced this proceeding 
because SIRSA and the parties 
supporting its petition expressed 
confidence that talk-around at 800 MHz 
would not create a significant 
interference problem for sharing users of 
the co-channci base frequency w'hile 
pro\iding concomitant benefits to 
licensees needing mobile-to-mobile 
communications in situations where use 
of the repeater would not be feasible or 
desirable.* 

6. Ifowever, our Not/ce differed from 
that which was sought in the SIRSA 
petition in two respects. First, we 
proposed to authorize talk-around above 
806 MHz only on a secondary basis lo 
the usual mobile relay mode of 
operation. In addition, we invited 
comments on whether talk-around 
should be authorized on trunked 
frequencies, a point not raised by SIRSA 
or any other party which supported its 
petition. We ask^ whether special 
problems might be encountered in 
trunked operations. 

7. Comments were received from 
Charley Murray, Inc, (Murray), the 
Central Committee on 
Telecommunications of the American 
Petroleum Institute (API), the 
Manufacturers Radio Frequency 
Advisory Committee (MRFAC), 
Motorola. Inc., the National Association 
of Business and Educational Radio. Inc. 
(NABER), as well as SIRSA, the original 
petitioner. These parties, most of whom 
also commented in favor SIRSA's initial 
rule making submission, are unanimous 
in support of talk-around at 8CX) MHz. 
However, none support limiting talk- 
around to a secondary use. TaJk-around 
on trunked facilities also meets with 


'Txlk-around l« rxpBdtly authaiifed In the 4SO- 
470 MJ lx and 450-612 MMx bandu 47 CFR 00Ll73(i), 
and has b«i«n pormiticd as a matlcr oi 
admlnlifnliirt patky In tht hands below 4S0 Mils. 

•Son tatrdSSobih Service, Ma. JSHSZ 

Mtmofvntium Opinion and Ondcr, 61 FCC 2d IH6, 
OSt 11973). 

•Sor f^oiicn of Propoooit Rah Making, PR Dockvt 
So. at-^JX fju Z suptra. at paras. 4-Z 


approval from all who address that 
point. 

8. Murray, on equipment hauling firm, 
noted that it is often outside or on the 
edge of repeater range, Murray uiges 
adoption of talk-around at 600 MHz. 
NABER reitcrotes its earlier firm support 
of 800 MHz band talk-around. but 
criticizes our proposal to authorize it 
only on a secondary basis. Pointing out 
that neither SIRSA nor any other 
interested party supported secondary' 
use, NABER contends that there is no 
record to justify that limitation. 

9. API’s experience with talk-around, 
it asserts, does not support the 
secondary use restriction. Moreover, 
API slates, there is no reason to 
preclude talk-around on trunked 
facilities, e\*en if currently available 
trunked equipment does not have that 
capability. We should allow it now, API 
reasons, so that It may be implomonied 
as soon as suitable trunked equipment is 
on the market SIRSA, the original 
petitioner, notes that talk-around is not 
relegated lo secondary status below 512 
MHz. and the petitioner finds no 
rationale offer^ by us to support that 
limitation. SIRSA also opproves of talk- 
around on trunked systems barring any 
serious engineering considerations. 
MRFAC, while not addressing the issue 
of secondary use. believes that talk- 
around on trunked facilities should be 
encouraged unless technical difficulties 
are foreseen, 

10. Motorola, the only equipment 
manufacturer to comment, strongly 
opposes secondary use, saying it is 
unaware of interference complaints 
arising from talk-around operation in the 
lower frequency bands. It lakes note of 
the Commission's occasional grant of 
waivers to permit talk-around at 800 
MHz. Those given waivers. Motorola 
stresses, have been authorized 
operation on a primary basis. It would 
make no sense. Motorola submits, to 
accord w^aiver recipients primary status 
while those using talk-around pursuant 
to a rule amendment permitting it must 
do so on a secondary basis. The latter 
would be justifiable. Motorola contends, 
only where there is demonstrable 
evidence of or a legitimate question 
concerning interference. Motorola does 
support its use on trunked systems. It is 
technically feasible. Motorola says, and 
ft will not precipitate co-channel 
Interference problems. Many polcntwl 
talk-around users, e.g., construction 
crews and quarry workers, now use 800 
MHz trunked facilities, and these types 
of operations. Motorola asserts, are 
good candidates for talk-around 
operation. 










Federal Register / Vol 40« No. 232 / Thursday, December 3, 1981 / Rules and Regulations 58693 


11 . We have carefully considered all 
of the comments and are persuaded not 
only that talk-around on shared 
channels above 806 Mllz should be 
KuthorizecL but that we should permit its 
OK on a primary basis writh both 
conventional and trunked shared 
facilities, so that when trunked 
equipment which can be employed in 

ihe talk around mode becomes 
available, its use need not await further 
rule making proceedings. There have 
been no allegations that primary 
operation in the talk-around mc^e. 
i^ether on conventional or trunked 
shared channel pairs, would create a 
significant interference hazard or 
present any other problems. We have 
already noted, in issuing Ihe Notice, that 
mobile transmissions on the base 
Innsmit frequency are unlikely to 
overpower mobile relay or base 
transmissions because the maximum 
pffective radiated power of mobile units 
IS normoily much less than that of base 
stations,’ The only interference would 
be to other users operating on the same 
channel pair in the talk-around mode. 

Yet talk~around permits mobiles to 
communicate with each other in areas 
tihere it is difficult to access the 
repeater, e.g.. at the fringe of the mobile 
rcia> s signal or in hilly terrain. 

Moreover, because talk>oround 
tranmission at a single site eliminates 
Ihe need to use the repeater, mobile 
relay congestion will thus be alleviated. 

12. For the foregoing reasons, we 
conclude that authorization of talk* 
around operation on a primary basis on 
shared BOO Mi-lz conventional or trucked 
frequency pairs is in the public interest. 
Accordingly, pursuant to the authority 
contained in Sections 4{i) and 303(r) of 
Ihe Communication Act of 1934. as 
amended, it is ordered, that effective 
Onct mber 30,1981, Part 90 of the 
Commission's rules, 47 CFR Part 90 , is 
amended as set forth in the Appendix. 

13. It is further ordered that this 
proceeding is terminated. 

14 ll is further ordered that Ihe 
Secretary of the Commission shall cause 
ihb Report and Order to be published in 
the Federal Register, 

15. For further information concerning 
thii dDcumcnt, contact Lewis H. 

Goldman. Room 5120. Private Radio 
Federal Communications 
Commission, Washington. D.C. 20554. 
1292) 1)32-6497. 

ISecSs, 4.303. .W, 48 Slat, as amended. 1006, 
'1*2.1083: 47 U.S.a 134, 303. 307.) 


'See 47 CFR I 90.379 (•) and (d). 


Federal Communications Commission. 
William |. TricoHco. 

Secretary, 

Appendix 

PART 90—PRIVATE LAND MOBILE 
RADIO SERVICES 

Part 90 of Chapter 1 of Title 47 of the 
Code of Federal Regulations is amended 
as follows: 

Section 90.365(a) (l)(i) and (a)(3) are 
revised to read as follows: 

§ 90,365 SelectkHi and assignments of 
frequencies. 

(a) • • • 

(!)••• 

(i) All Mobile and control station 
frequencies will be chosen from those 
allocated in the 806-621 MHz band 
Mobile station transmitting frequencies 
will commence with Channel No. 1 at 
820.9875 MHz, followed by Channel No. 
2 at 820,9625 MHz. and proceed to the 
band end with uniform 25 kHz 
channeling: and base station 
transmitting frequencies will be selected 
by the Commission and assigned from 
those allocated in the 851-866 MHz 
band, commencing with Channel No. 1 
at 865.9675 MHz. followed by Channel 
No. 2 at 865.9625 MHz. and proceed to 
the band end with uniform 25 kHz • 
channeling. A mobile station is 
authorized to transmit on any frequency 
assigned to its associated base station. 


(3) For conventional systems, mobile 
station transmitting frequencies, as well 
as those for use by control stations, will 
be selected from those allocated in the 
806-821 MHz band. Mobile and control 
station transmitting frequencies will 
commence with Channel No. 1 at 
806.0125 MHz, followed by Channel No. 
2 at 800.0375 MHz. and proceed to the 
band end w'ith uniform 25 kHz 
channeling. Base station transmitting 
frequencies will be selected and 
assigned from those allocated in the 
851-806 MHz band, with Channel No. 1 
commencing at 851.0125 MHz. followed 
by Channel No. 2 at 851.0375 Ml Iz, and 
proceed to the band end with uniform 23 
kl Iz channeling. The spacing betw'ccn 
a.ssociatcd mobile and base station 
frequencies shall be, uniformly. 45 MHz, 
A mobile station Is authorized to 
transmit on any frequency assigned to 
its associated base station. 


|FR Odc St-Ma07 FOmI ts-x-st: S4S Ml) 
OtUIMO COOC •n3-S1>ll 


DEPARTMENT OF TRANSPORTATION 

Research and Special Programs 
Administration 

49 CFR Parts 172,173,175,176, and 
178 

(Docket HM-1390; Arndt Nos, 172-72,173- 
151,175-21,176-14, and 176-66) 

Conversion of Individual Exemptions 
to Regulations of General Applicability 

agency: Materials Transportation 
Bureau (MTO), Research and Special 
Programs Administration. DOT. 
action: Final rule. 

summary: This action is being taken to 
incorporate into the Department's 
Hazardous Materials Regulations a 
number of changes based on the data 
and analyses supplied in selected 
exemption applications or from existing 
exemptions, l^e need for this action has 
been created by the public demand to 
make available new packagings and 
shipping alternatives that have proven 
themselves safe under the Department's 
exemptions program. The intended 
effect of these amendments is to provide 
wider access to the benefits of 
transportation innovations recognized 
and showm to be effective and safe. 
EFFECTIVE DATE: These amendments are 
effective January 4.1982, However, 
compliance with the regulations as 
amended herein is authorized 
immediately. 

FOR FURTHER INFORMATION CONTACT: 
Darrell L Raines, Chief. Exemptions and 
Regulations Termination Branch, Office 
of Hazardous Materials Regulation. 
Materials Transportation Bureau. 
Washington. D.C. 20590 (202-472-2726). 
SUPPLEMENTARY INFORMATION: On June 
4,1981 the NfTB published Notice No. 
61-3 (46 FR 29973) under Docket HM- 
139D w'hich proposed to omend Ihe 
Hazardous Materials Regulations by 
incorporating the provisions of certain 
DOT exemptions and applications for 
exemptions into the general regulations. 
The public comment period ended July 
20,1981. A total of ten comments were 
received which referenced Docket HM- 
139D. 

Two commenters requested that MTB 
consider including their exeroption(8) 
into the next HM-139 rulemaking. One 
commentcr requested that the 
mandatory compliance date for calcium 
silicon (powder) be at least six months 
after publication in the Federal Register. 
As a matter of information, holders of 
exemptions that are te^minat€^d by 
Docket HM-139 are given approximately 
six months to deplete their existing 










58694 Federal Regbter / Vol, 46. No. 232 / Thursday, December 3, 1981 / Rules and Regulations 


slock before the exemption number has 
to be removed from the containers and 
shipping papers. 

One comment received which was 
undated and unsigned recommended 
that NfTB publish an amended notice so 
as to include such data as the number of 
units/carload commodities handled 
under each of the subject exemptions; 
the accident experience, if any, under 
each of the subject exemptions: and the 
types and characteristics of 
commodities handled under each of the 
exemptions. Apparently, this commenter 
is not familiar with the rulemakings 
under Docket HM-139. Approximately 
300 exemptions have been terminated 
under since November 15,197a 

Any exemption that has a questionable 
shipping experience is not considered 
for rulemaking under this docket. 

A couple of changes have been made 
regarding the use of Speciftcation 56 and 
57 tanks that were not fully addressed in 
the notice. 


First for transportation by water in 
the Specification 57 tanks, frangible 
devices are not authorized in 
a 173.119{b)(e), 173.128(aK3). 
173.132(a)(2), 173.245(a)(38). 
173.256(b)(1). 173.263(a)(8). 
173.276(a)(12). and 173.277(c). These 
changes arc necessary In order to 
provide a package that will not leak 
during transportation by water. Second 
the authorize use of the SpecificaHon 
56 tank has been expanded to include 
flammable solids (including water 
reactive materials) and dry oxidizers. 
During the past several years 
commodities such as calcium carbide, 
sodium nitrate, sodium hydrosulflte, 
phosphorous pentasulfide. magnesium 
powder, ammonium perchlorate, and 
others, have been transported in 
Speciftcation 56 tanks or 
nonspeciScation portable tanks 
equivalent to Specification 56 tanks 
under the terms of a DOT exemption 
without incident In view of the above. 

S 173.154 has been revised accordingly. 


Other than minor editorial diangos, 
the only other change of any 
significance is the revision of S 176.3W. 
Because of the change being made in 
5 173.119, it Is necessary to amend 
i 176.340; otherwise, combustible liquidi 
not having any other hazards would net 
be allowed in the same portable tanks 
as authorized for flammable liquids. 

In consideration of the foregoing. 49 
CFR Parts 172.173,175,176, and 178 am 
amended as follows: 

PART 172—HAZARDOUS MATERIALS 
TABLE AND HAZARDOUS MATERIALS 
COMMUNICATIONS REGULATIONS 

1. In § 172.101. the Hazardous 
Materials Table is amended by adding 
Calcium silicon (powder) and 
Magnesium, granules, coated. The entry 
Magnesium metal [powdered, 
turnings, or ribbons) is nnrlsed to read 
as follows: 

S 172.101 Hazardous materials table. 
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PART 173—SHIPPERS-GENERAL 
REQUIREMENTS FOR SHIPMENTS 
AND PACKAGINGS 

2 . In § 173.119, paragraph (b)(6) is 
added to read as follows: 

$173,119 FUmmable liquids not 
specifically provided for. 

• • • • • 

(b) - • • 

(6) Spcdfication 57 ($ 17a253 of this 
subchapter]. Steel portable tank. 
Authorized for transportation by water 
when having a minimum design pressure 
of 9 psig and equipped in accordance 
with § 17a253-4, except that frangible 
devices are not authorized. Also, for 
water iransporiation, no pressure relief 
device may open at less than 5 psig. 


Authorized for liquids with flash points 
above 20* F and a vapor pressure not 
over 16 psia at 100* F. 

• • • • • 

3. In $ 173.126, paragraph (a)(3) is 
revised to read as follows: 

$ 173.129 Paints and reisted matorisls 
(flammable liquids). 

(aj • • • 

(3) Specification 52' or 57 ($$ 178.251. 
178.253 of this subchapter). Metal 
portable tank. Not authorked for 
transportation by water except as 
prescribed in $ 173.110(b](6} of this 
subchapter. 

• • • • • 

4. In S 173.131, paragraph (a)(2] is 
revised to read as follows: 


$ 173.131 Road asphalL or tar, Oquid 

(a) • • • 

(2) In cargo tanks that are at least 
equivalent in design and construction to 
Specification MC-306 ($$ 178.340. 
178UM1 of this subchapter) except for lbs 
requirements of 55 178.340-10. 178.341- 
3.178.341-4. and 178.341-5. 

• • • • • 

5. In 5 173.132, paragraph (a)(2) is 
revised to read as follow's: 

5 173.132 Cement Squid, n.o.s.; COnUlnsr 
cement; linoleum cement; pyroxylin 
cement; rubber cement; tile cement; 
wallboard cement; coating solution 
(flanfvnable Squids). 

<■)••• 
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(2) Specification S2‘or 57|SS ]7a251, 
17a253 of this subchaptcr), Mel«il 
portablo tank. Not authorized for 
transportation by water except as 
pn scribedln S 173.119(b)(6) of this 
subchapter. 

• • • • « 

6. In S 173.1M. paragraph (a)(5) is 
added to read as follows: 

1 173.154 Flammable solkis, organic 
peroxide soMds and oxidizers not 
specmcaby provided for. 

(a) • • • 

(5) Specification 56 ($ 178.252 of this 
suhehapter). Metal portable tank. 
Authorized only for flammable solids 
(including water reactive materials) and 
dry oxidizers. 

• • • • • 

7. In i 173.164, paragraph (a)(7) is 
idded to read as follows: 

{173.164 Chromic acid Of chromic acid 
mixture, dry. 

(a) • • • 

(7) Specification 56 (§ 178.252 of this 
fubchapter). Steel portable tank. 

• » • • • 

8. in § 173.178, the heading and the 
introductoiy text of paragraph (a) are 
revised to read as follows: 

{ 173.178 Caickim carbide. caIcKim silicon 
powder, and rruKineslum granules, coated. 

(a) Calcium carbide, calcium silicon 
powder, and magnesium granule.^, 
coaled must be packed as follows: 

« • • • « 

9. In i 173.182 the last sentence of 
paragraph (b)(6)(ll) is revised Co read as 
follows: 

f 173.182 Nitrates. 

• • • • • 


(ii) • • • Authorized only for amonium 
nitrate (no organic coating), ammonium 
nitrate fertilizer, and potassium nitrate: 
or 

* • • • • 

la In i 173.220. the heading and the 
introductOfy texts of paragraphs (b) and 

(b)(2) are revised to read as follows: 

S 173.220 Magnesium or zirconium scrap 
consisting of borings, clippings, shavings, 
•heels, turnings, or scalpi^s, and 
"^•Oneslufn metsIHc (other than scrapk 
powder, pellets, turnings, or ribbon; 
fnagneslum aluminum powder. 

• • • • k 

(b) Magnesium metallic (other than 
•crap), powder, pellets, turnings or 
hbbon, magnesium aluminum powder, 
dust be packed in containers as 
Prescribed m § 173,154. 

• • • • . 


(2) Specification 50 (§ 178.252 of this 
subi^aptcr). Portable tank. Not 
authorized for Iranspurtation by water. 
For magnesium powder or magnesium 
aluminum powder, the following 
additional requirements must aUo be 
met: 

• • • • • 

11. In S 173.245. paragraph (a}(381 is 
added to read as follows: 

$ 173.245 Corrosive lk)uids f>ol 
specificalty provided for. 

(a) --- 

• • * • • 

(38) Specification 57 ({ 178^153 of this 
subchapter). Steel portable tank. 
Authorized only for acetic odd. glacial; 
acetic acid solutions; compound, 
cleaning liquid: compound, lacquer, 
paint, or varnish removing, liquid; 
compound, rust preventing or 
compound, rust removing; 
orlhochlorophenak and phosphoric acid 
not exceeding 85 percent strength. For 
add solutions, tanks constructed of a 
steel other than stainless steel roust 
have a polyethylene liner impervious to 
the solution. Authorized for 
transportation by water when having a 
minimum design pressure of 9 psig and 
equipped in accordance with $ 178.253- 
4. except that frangible devices are not 
authorized. Also, for water 
transportation, no pressure relief device 
may open at less than 5 psig. 

• • • • • 

12. In S 173.256, paragraph (b) is 
added to read as follows: 

§ 173.256 Compounds, cleaning, liqukl 

• *000 

(b) Compounds, deaning, liquid 
containing not more than 20 percent 
hydrofluoric add, by weight, may also 
be shipped in specification containers as 
follows: 

(1) Specification 57 (t 17^253 uf this 
subchapter). Steel portable tank. 
Authorized for transportation by water 
when having a minimum design pressure 
of 9 psig and equipped in accordance 
with S 178.253-4. except that frangible 
devices are not authorized. Also, for 
water transportation, no pressure relief 
device may open at less than 5 psig. 
Tanks must have a polyethylene liner 
impervious to the solution. 

13. In { 173.263. paragraph (a)(8) is 
added to read as follows: 

4 173.263 Kydrochlofic (muriatic) add; 
hydroctiiofic (muriatic) add mixturss; 
hydrochloric (muriatic) acid solution, 
inhibited; sodluro chlorits solution (not 
exceeding 42 percent sodium chioftte); and 
deaning compounds, Mquids, containif>g 
hydrochloric (muriatic) add. 

(a) • • • 


(8) Specification 57 (} 178.253 of this 
subi^aptcr). Steel portable tank. 
Authorized only for deaning 
compounds. liquid, containing 
hyd^bloric (muriatic) acid of not over 
20 percent total add by weight. Tank 
must have a polyethylene liner 
impervious to the solution. Authorized 
for transportation by water when having 
a minimum design pressure of 9 psig ond 
equipped In accordance with { 178.253- 
4. except that frangible devices are not 
authorized. Also, for water 
transportation, no pressure relief device 
may open at less than 5 psig. 

• • • • • 

14. In S 173.276, paragraph (a)(12) is 
added to read as follows: 

$ 173.276 Anhydrous hydrazir>e and 
hydrazine solution. 

(a) • • • 

• • • • • 

(12) Specification 57 (} 178.253 of this 
subchapter). Stainless steel portable 
tank. Authorized for hydrazine, aqueous 
solution only. Authorized for 
transportation by water when having a 
minimum design pressure of 9 psig and 
equipped in accordance with f 178.253- 
4. except that frangible devices are not 
authorized. Also, for water 
transportation, no pressure relief device 
may open at less than 5 psig. 

15. In § 173.277, paragraph (c) is added 
to read as follows: 

§ 173.277 Hypochlorite solutions. 

• • • • • 

(c) Specification 57 (§ 178.253 of this 
Bubchapter). Steel portable tank. 
Authorized for not over 15 percent 
solutions of sodium hypochlorite only. 
Authorized for transportation by water 
when having a minimum design pressure 
of 9 psig and equipped in accordance 
%vilh S 178.253-4, except that frangible 
devices are not authorized. Also, for 
water transportation, no pressure relief 
device may open at less than 5 psig. 
Tanks constructed of a steel other than 
stainless steel must have a polythylene 
liner impervious to the solution. Vented 
closures are authorized. 

• • • • • 

16. In i 173.301, paragraph (k) is 
amended by revising (k) introductory 
text as follows: 

§ 173M1 General requirements for 
shipment of compressed gases In 
cy tinders.^ 

• • • • • 

(k) Outside packagings, Spocification 
2P, 2Q. 3E 3lTr. 4BA spherical type. 4D. 
4DA, 4DS. 9\ 39, A0 \and 41 ’ must be 
shipped in strong outside packagings. 
except that the 4BA spherical type may 
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l)c securely mounted on pallets to 
provide protection for the spheres and 
any attachments. 

• • • • • 

17. In § 173.357. paragraph (bM3) is 
revised to read as follows: 

If 173.367 Chlofopicfin and chloropicrin 
mixtures containing no compressed gas or 
Poison A liquid. 


• • • • • 

(3) SpeclHcallon 17C or 17E 
(55 178.115.178.116 of this subchaptor). 
Metal drums (slngle-trip) with openings 
not over 2.3 Inches In diameter. Capacity 
not to exceed 55 gallons for Sp<K:. 17C 
nor 30 gallons for Spec. 17E. Authorized 
only for chloropicrin mixtures 
containing not over 15 percent 
chloropicrin by weight or 15 percent by 
volume chloropicrin. 85 percent by 
volume dichloropropene technical, and 
only authorized for such mixtures not 
classed as flammable under these 
n*gulations. 

• • • • • 

t8. In § 173.365. paragraph (a)(ll) i» 
•iddad to read as follows; 

§ 173.365 Poison B solWs not spocifically 
provided tor. 

(a) • • • 

• • • • • 

(11) Specification 56 (5 178Ja2 of this 
Bubchapter). Metal portable tank. 
Authorized only lot p-nitrobenzy! 
bromide^ 

*•§•••• 

19. In S 173.375. paragraph (a|(31 is 
added to rend as follows: 

{ 173.375 Sodium uide. 

I«) • • • 

• • • • • 

(3) Spocincation 56 (5 178.252 of this 
subchaptcr). Stainless steel portable 
tank designed for top loading and 
unloading only. Tanks may be equipped 
with a bottom clean out plug. No pari of 
the tank or Httings that come in contact 
with the sodium azide may contain any 
metal such as copper, lead, silver or 
mercury which can form explosive azide 
comp<uinds. Each transport vehicle must 
be loaded by the consignor and 
unloaded by the consignee or by 
l>erBons trained by the consignor. Not 
authorized for transportation by water. 

20. In 5 173.505. paragraph (b) is 
revisird to read as follows: 

5 173.605 Exceptions for Omor Regulated 
Matertal (ORM). 

• # ♦ • • 

(b) Strong outside packugings us 
specified in 5 173.1200 of this subchaptcr 
arc not required for materials classed as 
ORM-I) when unitized in cages, carts, or 


similar overpacks and when shipped by 
a private or contract motor carrier from 
a distribution center to a retail outlet. 

PART 175—CARRIAGE BY AIRCRAFT 

21. In 5 175.310. paragraph (c)(1) is 
revised to read as follows: 

9 175.310 Transpoftation of flammable 
liquid fuel In smalt, passenger-carrying 
aircraft 

• * • « • 

(c) • • • 

(I) In strong tight metal containers of 
not more than 5 gallons capacity, each 
packed inside a DOT Specification 12B 
fiberboard box or each packed inside a 
DOT Spucification 15A. 15B. 15C. 18A. 
19A or 19B wooden box. or in the case 
of a small aircraft in Alaska, each 
packed inside a wooden box of at least 
one-half inch thickness; 

• • • • • 

PART 176-CARRIAGE BY VESSEL 

Z2. in 5 176.340. the entire section is 
revised to read as follows: 

5 176.340 Combustible liquids In portable 
tanks. 

(a) Combustible liquids may be 
transported by vessel In portable tanks 
only as specified below; 

(1) Portoble tanks authorized in 
5 173.119 of this subchapter. 

(2) Portable tanks approved and 
maintained in accordance with 46 CFR 
98.35, constructed prior to October 1. 
1974. Such tanks may continue in 
service only until October 1.1984. 

(3) Portable tanks approved by the 
Commandant of the Coast Guard (G- 
MHM). 

part 178—shipping CONTAINER 
SPECIFICATIONS 

23. In 5 17851. 55 17651-2.178.51-10 
((b) and (c) revised and (d) added). 
178.51-12,178.51-13 (heading and 
paragraph (a)) and 178.51-19 ((c) 
revised) are revised to read as follows: 

5 178.51-2 Type, size, and service 
pressure. 

(a) Type. Cylinders may be spherical 
or cylindrical in shape. Closures made 
by the spinning process arc nut 
authoriziKi. 

(1) Spherical type cylinders must be 
made from two seamless hemlsphiires 
joined by the welding of one 
circumferential seam. 

(2) Cylindrical type cylinders must bo 
of circumferentially welded or brazed 
construction. 

(b) Size. The capacity of the cylinder 
must be 1.000 pound.H water capacity or 
less. 

|c) Sonice pressure. The serv^lco 


pressure must be at least 225 and not 
over 500 pounds per square inch gauge. 

S 178.51-10 is amended by revising (b) 
and (c) and adding (d) to read as follows; 

5 178.51-10 Wall thicknasa. 

(a) • • • 

(b) Cylinders that are cylindrical In 
shape must have the w’oll stress 
calculated by the formula: 

S «lP{L3D*+0.4d^l/(D*-d *) 

Where: 

S » wall sirens in pounds per square bch; 
Patninimum lest pressure prescribed for 
water lacket lost: 

D - outside diamoter in inches; 
d =3 Inside diameter in inches. 

(c) Cylinders that are spherical In 
shape must have the woll stress 
calculated by tlie formula: 

S-PD/4rE 

Where: 

S B wall stress in pounds per square inch; 
P«> minimum test prossun* prescritiod for 
water |acket test; 

D outside diameter in inches; 
t» minimum wall thickness in Inches. 
K>0w85 (provides 85 percent wetd 
efficiency faclor which cnii.st lie applied 
in the girth weld area and heat affected 
zones which zone shall extend a diitance 
of 6 times wall thickness from center lios 
of weld): 

E s= 1.0 (for all other areas). 

(d) For cylinders with wall thickness 
less than 0.100 inch, the ratio of 
tangential length to outside diameter 
shall not exceed 4.0. 

S 178.51-12 is rvvlH»?d to road as 
follo%vs: 

5178.51-12 Openings In cyttoders. 

(a) Any opening must be placed on 
other than a cylindrical surface. 

(bj F.ach opening In a sphoriool type 
cylinder must bo provided with a fitting* 
boss, or pad of w'eldablc steel securely 
attached to the container by fusion 
welding. 

(c) F.ach opening In a cylindrical type 
cylinder must be provided with a fitting 
boss, or pad, securely attached to 
container by brazing or by welding 

(d) If threads arc used, they must 
comply with the following; 

(1) Threads must be clean-cut. even, 
without checks and tapped to gauge, 

(2) Toper Ihroads to be of length not 
less than as specified for Americum 
Standard taper pipe threads. 

(3) Straight threads, having at least 4 
engaged threads, to have light fit and 
calculated shear strength at least 10 
times the test pressure of the cylinder, 
gaskets required. ade<|uate to prevent 
leakage. 
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$176.51-13 is mvisocl to road as 
follows: 

{178.51-13 Pressure reMef devices end 
protection for valves, safety devices, end 
other connections, if apptied. 

(a) .Must be as required by the 
Department of Transportation's 
regulations that apply (see ${ 173.34(d). 
173.124(a), 173.301(g), and 173.3ai(k) of 
this sul^haptcr). 

$ 178.51-19 is amendijd by revising (c) 
to read as follows: 

{178.61-19 MerMny. 

• • • • • 

(c) Location of markings. Markings 
may be stum|>ed plainly and 
permanently in the following loc^itions 
on the cylinder 

(1) On shoulders and top heads not 
less than 0.067 inch thick. 

(2) On side wall adjacent to top head 
for side walls not less than 0.090 inch 
thick. 

(3) On a cylindiical portion of the 
shell which exter>d8 b^ond the 
recessed bottom of the cylinder 
constituting an integral and non¬ 
pressure part of the cylinder. 

(4) On a plate attached to the top of 
the cylinder or permanent part thereof: 
lufficient space must be left on the plate 
to provide for stamping at least six 
retost dates; the plate must be at least 
V^i inch thick and must be attached by 
H^ldihg, or by brazing at a temperature 
of at least llOO^F., throughout all edges 
of the plate. 

• • • • • 

24. to $ 176.118 the introductory text 
of { 178116-10(a) introductory text is 
revised to read as follows; 

1178.118-10 Msfliina 

(a) Marking requirements for new or 
altered drums are as fallows: New 
drums. Marking on each drum by 
embossing on the permanent head, with 
fsised marks, or by embossing or die 
stamping on footring, (if equipped), or on 
Diclal plates securely attached to drum 
by brazJM or welding not less that 20 
percent of the perimeter. Altered drums. 
Drums which have been altered to 
Specification 1711 from an all t^gauge 
tight head drum may be embossed on 
the body of the drum, no more than six 
inches from lop cuH. 

• • • • • 

l« U-S.C 1303.1001.1008 40 CFR 1.53. App. 
AloPsrIl). 

The Malerials Transportation 
wesu hat determined that this document 
MU not result in a **maiar rule** under the 
terms of E.0.12291 and it not a fignifiainl 
^'Suialion under DOTs regulatory policy and 
P^wcedurti (44 FR 11034). nor require an 
^vironiQ^l^ impact statement under lha 
Asiional Environmental Policy Act (49 U.S.C 


4321. et seq.) A regulatory evaluation and an 
environmental assessment are available for 
review in the docket. 1 certify that this Hnal 
rule will not have a significant economic 
impact on a sul>8tantial number of small 
entities. 

Issued In Washington. D.C on Novrmlmr 
25.1961. 

L n. Santman, 

Director, Mateiiofs Tronsf^ortuUmt Bttn*au, 
t>K Doc si-asMS PUeS a4s 4 IM 

aiLJjNO cooc 4f i(>.ao-ai 


INTERSTATE COMMERCE 
COMMISSION 

49 CFR Part 1033 
IS.O. No. 14991 

Chicago and North Western 
Transportation Company Authorized 
To Use Tracks and/or Facilities of 
Chicago, Milwaukee, St Paul and 
Pacific Railroad Company, Debtor 
(Richard B. Ogitvie, Trustee) 

aqsncy: Interstate Commerce 
Commission. 

action: Service Order No. 1499. 

SUMMARY: Service Order No. 1499. 
authorizes Chicago and North Western 
Transportation Company (CNW) to use 
tracks and/or facilities of Chicago. 
Milwaukee, St. Paul and Pacific Railroad 
Company. Debtor (Richard B. Ogilvie, 
Trustee) (MILW). This order permits 
CNW, under agreement with the 
Trustee, to operate MILW lines between 
Jefferson and Herndon. Iowa, as part of 
a program to provide access to lines 
under purchase agreement which are in 
need of refurbishing. 

EFFICTTVE DATES: 12:01 ajn., December 
1,1961. and continuing in effect until 
11:59 p.m., March 31,1082. unless 
modified, amended or vacated by order 
of this Commission. 

FOR FURTHER INFORMATION CONTACT: 

M. F. Clemens. Jr.. (202) 275-7840. 
SUPPLEMENTARY INFORMATION: 

Decided November 27,1981. 

Pursuant to section 122 of the Rock 
Island Transition and Employee 
Assistance Act. Pub. L 06-254, the 
Commission U authorizing the Chicago 
and North Western Transportation 
Company (CNW) to provide interim 
service over Chicago. Milwaukee, St 
Paul and Pacific Railroad Company. 
Debtor (Richard B. Ogilvie. Trustee). 
(MILW) and to use such tracks and 
facilities as are necessary for that 
operation. 

This order permits CNW, under 
agreement with the Trustee, to operate 
MILW lines between Jefferson and 
Herndon, Iowa, as part of a program to 
provide access to lines under purchase 
agreement which are In need of 


refurbishing. This order is issued 
separately from Service Order No. 1474 
due to the extended period of time 
agreed to by the Trustee. 

It is the opinion of the Commission 
that an emergency exists requiring that 
the CNW be authorized to conduct 
operations, identified in the appendix, 
using MILW tracks and/or facilities; 
that notice and public procedure are 
impracticable and contrary to the public 
interest: and that good cause exists for 
making this order effective upon less 
than thirty days* notice. 

It is ordered, 

$1033.1499 Service Ofd«f No. 1499. 

(a) Chicago oik! North Western 
Transportation Company authorired to 
use tracks and/or facilities of the 
Chica^, Milwaukee. St, Paul and 
Pacific Railroad Company, Debtor 
(Richard B. Ogilvie, Trustee), Chicago 
and North Western Transportation 
Company (CNW) is authorized to use 
trucks and/or facilities of the Chicago. 
Milwaukee. St. Paul and Paciftc Railroad 
Company (MILW). as listed In Appendix 
A to this order, to provide interim 
service over the MILW os agreed to by 
the Trustee. 

fb) The Trustee shall permit the CNW 
to enter upon the property of the MILW 
to conduct service essential to these 
interim operations. 

(c) The Trustee will be compensated 
on terms established between the 
Trustee and the affected carrierfs): or 
upon failure of the parties to agree as 
hereafter fixed by the Commission in 
accordance with pertinent authority 
conferred upon it by section 122(a) Pub. 
L 96-254. 

(d) The interim operator, authorized in 
Appendix A to this order, shall within 
fifteen (15) days of its effective dale, 
notify the Railroad Service Board of the 
date on which interim operations were 
commenced or the expected 
commencement date of those 
operations. 

(e) The interim operator, authorized in 
Appendix A to this order, shall, within 
thirty days of commencing operations 
under authority of this order, notify the 
MILW Trustee of those facilities they 
believe are necessary or reasonably 
related to the authorized operations. 

(f) During the period of this operation 
over the MILW lines, the interim 
operator shall be responsible for 
preserving the value of the lines, 
assodated with this interim operation, 
to the MII..W estate, and for performing 
necessary maintenance to avoid undue 
deterioration of lines and associated 
facilities. 

^g) Any operational or other difficulty 
associated with the authorized 
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operatioDS shall be resolved through 
agreement between the affected parties 
or. failing agreement, by the 
Commission's Railroad Service Board. 

(h) Any rehabilitation, operational, or 
other costs related to the authorized 
operations shall be the sole 
responsibility of the interim operator 
incurring the costs, and shall not In any 
way be deemed a liability of the United 
Stated Government. 

(I) Application, The provisions of this 
oixler shall apply to intrastate, interstate 
and foreign traffic. 

(j) Rate applicable. Inasmuch us this 
operation by an interim op^trator over 
tracks previously operated by the MfLW 
is deemed to be due to carrier's 
disability, the rates applicable to tnifTic 
moved over these lines shall be the rates 
applicable to traffic routed to. from, or 
via these lines which were formerly In 
effect on such traffic when routed via 
MILW. until tariffs naming retes and 
routes spcciBcally applicable become 
effective. 

(k) In transporting traffic over these 
lines, the interim operator involved shall 
proceed even though no contracts, 
agreements, or arrangements now exist 
between them with reference to the 
divisions of the rates of transportation 
applicable to that IrafRc. Divisions shall 
bo, during the time this order remains in 
force, those voluntarily agreed upon by 
and between the carriers; or upon 
failure of the carriers to so agree, tha 
divisions shall be those hereafter fixed 
by the Commission in accordance with 
pertinent authority conferred upon it by 
the Interstate Commerce Act. 

(l) Employees —In providing service 
under this order the interim operator, to 
the maximum extent practicable, shall 
use the employees who normally would 
have performed work in connection with 
the traffic moving over the lines subject 
to this Service Order. 

(mj Effective date. This order shall 
become effective at 12;01 a,ra.. 

December 1.1981. 

(n) Expiration dote. The provisions of 
this order shall expire at 11:59 p.m.. 
March 31.1982. unless otherwise 
modified, amended, or vacated by order 
of this Commission. 

(49 U.S.C 10304-10305 and sec. 122. Rub. L 
98-2541 

lliis order shall be served upon the 
Association of American Railroads. 
Transportation Division, as agent of the 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement and upon the 
American Short Line Railroad 
Association. Notice of this order shall be 
given to the general public by depositing 
a copy in the Office of (he Secretary of 


the Commission at Washington. D.C.. 
and by filing a copy with the Director. 
Office of the Federal Register 

By the Commissioa. Railroad Service 
Board, members John H O’Bnen William F 
Siblmld. )r (uid Ray G. .Mherlon. |r William 
F Sibhald. |r nul parttcipaijng. 

Agatha L Morgeno\ ich. 

StH:rviar}\ 

Appernllx A—MILW Linm Authorheed To Bm 
Operated By Interun Operator 

1. Chicago am! Sofih WosU*m 
Transportation Company iCNWt: 

A ^'tween |effor«on (milepost 07.Z) and 
Hrimdon (milepost 54.2). Iowa. « distance of 
approximately 13 mites. 

pH OfC 
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DEPARTMENT OF COMMERCE 

Nationa) Oceanic and Atmospheric 
Administration 

50 CFR Part 611 

Foreign Rshing 

AGCNCV: National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
action: Final rule. 


SUMMARY: This action increases the 
total allowable level of foreign fishing 
(TALFF) of Pacific whiting In the fishery 
conserv'ation zone off the Washington, 
Oregon, and California coasts by 
releasing the reserve of Pacific whiting 
for allocation by the Department of 
State. Regulations require the Regional 
Director to release any part of the 
whiting reserve to TALFT' In excess of 
domestic nmids as stKUi after August 1 
as practical. 

EFFECTIVE DATE: December 2,1981. 

FOR FURTHER INFORMATION CONTACT: 

11. A. Larkina, Director. Northwe.st 
Region. National Marine Fisheries 
Service, 7600 Sand Point Way N.E.» BIN 
Cl 5700. Seattle. Washington 98115, 206- 
527-6150. 

SUPPLEMENTARY INFORMATION: On 
February 10.1977. a preliminary fishery 
management plan (PMP) prepared by 
the Secretary of Commerce was 
published in the Federal Register (42 FR 
8578). The PMP established 
conservation and management measures 
for the foreign trawl fisheries of the 
Washington, Oregon, and California 
region under authority of Section 201(h) 
of the Magnuson Fishery Conservation 
and Management Act (Magnuson Act), 
18 U.S.C 1801 ot seg. The fourth 
amendment to the PMP. published In the 


Federal Register on May 20 1981 (4b FR 
274631. established on optHnum yield of 
175.000 metnc tons |mt). a domestic; 
annual harvest iDAf I) of 80.000 ml. and 
a tolal allowable Ic*vel of foreign fishing 
(TAIiT) of OO.OtX) ml. Because of 
uncertainties in stock abundance and 
DAli. 35,000 mt of the optimum yield 
were held in reserve until lietter 
information could be obtained. 
Provisions in the fourth amendment 
rcjquired the Regional Director to release 
to TALFF any part of the whiting 
reserve and DAlf in excess of domestic 
needs as soon as practical after August 
1 if domestic fishery pcrformanci^ and 
other available data justified such 
action. A 15-day comment period 
followed publication of the proposal on 
September 15.1981. in 48 FR 45656 to 
allow for public review of the proposul 
to release any part of the whiting 
reserves or DAH. All pt^rtinenl statistics 
were available for public review in the 
Regional Office during this time. No 
comments were received on the 
proposed action. 

The Regional Director may 
supplement TAIJ’T with all part of the 
Pacific whiting reserv^e and DAII in 
excess of domestic needs if. as of july 1: 

(1) The results of the spring larval 
whiting assessment support the optimum 
yield (OY) estimate: and 

(2) The part of the Pacific whiting 
reserve and DAI I to be added to TAIJ-T 
will not be harvested by domestic 
vessels during the rest of the fishing 
year, as determined by U.S. catch and 
effort statistics compared to previously 
proj€H:ted U.S. catch and effort for the 
rest of the fishing year. 

These stati8tir.s indicate that, by July 
1, the criteria for release of the whiting 
reserve were met: 

(1) The 1981 whiting larvae survey 
showed no significant changes in 
spawning biomass, and thereby 
supports the 1981 estimate of OY; and 

(2) The unharv ested balance of the 
inlital DAH esUmiitc of 80,000 ml 
represents domestic needs and 
intentions for the remainder of 1981 

The Inseuson surv'ey of shore-based 
processors reaffirmed the accuracy of 
the initial domestic annual processing 
(DAP) estimate of 5.000 ml of whiling 
Although one foreign processor (joint 
venture) ceased processing U.S.- 
harvested whiting in juno, demand from 
other joint venture participants 
increased and compensated far this 
withdrawal. The initial eslimafe for joint 
venture processing ||VP) of 75.000 ml 
remains the same. Consequently, no part 
of the DAH is available for TAIFF and 
domestic intentions are not to harvest 
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any part of the whiting reserve of 35.CXN) 
mt 

Based on the above information, the 
Regional Director has determined that 
the 35.000 mt reserv^e should be added to 
TAIiT. raising TALFF to 95.000 mt. The 
DAii (60.000 mt). DAP (5.000 mt). and 
|VP (75,000 mt) estimates are 
unchanged. 

This action is prescribed by the 
regulations which Implemented 
Armmdment 4 to the PMP. These 
rcgulatioas.al 50 CFR 611.70 were 
determined then to be consistent with 
the national standards, other provisions 
of the Magnuson Act and other 
applicable law; to be non-significant 
under E.0.12291: and not to have a 
significant economic impact on a 
substantial number of small entities 
within the meaning of the Regulatory 
Flexibility Act. 

This action does not change any 
existing collection of information 
reijulremonts. and is in compliance with 
the Paperwork Reduction Act. 

IXitefh November 24.1961. 

Robert K. CrowelL 

Ikputy HxecvUve Diroctor, NationatSfarine 
Fiihrriea Sf>rvictt. 


50 CFR Part 671 

Tanner Crab off Alaska; Opening 
Season Dates 

aoency: National Oceanic and 
Atniospharic Administration (NOAA), 
Commerce. 

action: Final rule. 


^mmary: The Secretary of Commerce 
bsues a final rule which delays the 
opening season dates in five districts of 
Regintration Area J for U.S. Tanner crab 
fishing. Regulations allow the Secretary 
to adjust opening and closing dates of 
fishing seasons for the Federal 
registration areas under certain 
ipccirted conditions met in this action. 
The intended ejects are to maintain 
orderly, uniform fisheries management 
in contiguous State and Federal waters, 
and to safeguard stock conditions. 

^^fectivi DATES: December 1.1981. 
Public comments arc invited until 
December 10 .1961. 

addresses: Comments may be sent to 
Robert W, .MeVey, Director, Alaska 


50 CFR Part 611 is amended as 
follows: 

PART 611-FOREIGN FISHING 

1. The authority citation for 50 CFR 
Part 611 reads as follows: 


Authority: 16 US.C. 1621 and 1655. 

2. In 5 611.20. Appendix I. Entry 5 is 
revised to read as follows: 


{ 611.20 Total allowabla level of foreign fishing. 

Appendix 1,—Optimum Yieu) (OY), Estimated Domestic Annual Harvest (DAH), Estimated 
Domestic Annual Processing (DAP), Joint Venture Processing (JVP). Domestic Non- 
PROCESSED Fish (ONP). Reserve. And Total Allowable Level of Foreign Fishing 
(TALFF), All in Metric Tons 
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Region. National Marine Fisheries 
Service, P.O. Box 1668, Juneau. Alaska 
99802. 

FOR FURTHER INFORMATION CONTACT: 
Robert W. MeVey, 9a7-^566"7221. 
SUPPLEMENTARY INFORMATION: 
Regulations implementing (he fishery 
management plan (FMP) for the 
Commercial Tanner Crab Fishery Off 
the Coast of Alaska provide for 
inseason adjustments to season dates 
and are a openings and closures. Rules 
specify In 50 CFR 6n.27(b) that these 
decisions shall be made by the 
Secretary under criteria set out in that 
section. The Tanner crab fishery is 
conducted simultaneously in the fishery 
conservation zone (FCZ) and contiguous 
State waters. The Alaska Board of 
Fisheries altered the opening dates of 
the 1961-82 Tanner crab fishery in Slate 
waters within Registration Area | as 
follows: 

Kodiak—from January 22 to Februaiy 

10 . 

South PeninsuJa—from December 1 to 
December 15. 


Chignik—From November 1 to 
December 15. 

Aleutians—from January 15 to 
February 15 east of 172* W. longitude. In 
that part of the Aleutians west of 172* 

VV. longitude the opening date shall 
remain January 15. 

Bering Sea—from January 15 to 
February 15. 

These opening date changes are 
conservation measures intended to 
safeguard stock condition by allowing 
the harvest of crab during the period of 
their prime physical condition, thereby 
minimizing handling mortality of female 
and sublegal male crab which must be 
returned to the sea and minimizing dead 
loss of legal male crab which are 
retained. This rule changes the opening 
dates of the Tanner crab fishery in the 
FCZ within Registration Area J to 
coincide with those of State waters. This 
action follows consultation with the 
Alaska Department of Fish and Came 
and is taken to extend the stock 
condition safeguards to the FCZ and to 
provide for a uniform fishing season to 
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preclude the overhar\’eftt of Tanner crab 
. in the FC21. 

Rapid implementation of this rule is in 
the public interest to prevent conflicts 
between State and Federal enforcement 
of the Tanner crab fishery that could 
occur because of different season 
opening dates* Under present Federal 
rules, the First district opening date Is 
November 1,1981, but the State's first 
opening date is December 15,1981. For 
these reasons, the Secretary finds, under 
50 CFR 671.27(b)(4)(i). that there is good 
cause for not providing opportunity for 
public comment on this r^e prior to its 
promulgation, and for not allowing the 
passage of the normal 30-day period 
before it goes Into effect. Therefore, 
under 50 CFR 671.27(a)(2) and 5 U.S.C. 
553 (b)(3) and (d)(3), this rule shall 
become effective immediately following 
its Filing for publication in the Federal 
Register and publication for 48 hours 
through Alaska Department offish and 
Game (ADF5G) procedures. 

Under 50 CFR 671 JJ7(b)(4)(iii), public 
comments on this field o^er (rule) may 
be submitted to the Regional Director at 
the address stated above for 15 days 
following the effective date. During the 
IS-day comment period, the data upon 
which this field order is based will be 
available for public inspection during 
business hours (0.-OO a.m.-4:30 p.m.) at 
the NMFS Kodiak Field office. ADF&G 
Building, at Kashevaroff and Mission 
Roads, Kodiak, Alaska. If comments are 
received, the Secretary will reconsider 
the necessity of this rule, and 
subsequently publish in the Federal 
Register a notice either extending 
modifying, or rescinding this rule. 


A Final environmental impact 
statement was prepared for 
implementation of the FMP under 
section 1Q2(2)(C) of the National 
Environmental Policy Act and is on file 
with the Environmental Protection 
Agency. The notice of availability for 
S 671.27 was published in the Federal 
Register on October 28,1977 at 42 FR 
5677Z 

The Administrator of NOAA 
(Administrator) has determined that this 
is not a *'ma)or rule" requiring a 
regulatory impact analysis under 
Executive Order 12291. 

Because this rule implements a field 
order, which does not have a general 
notice of proposed rulemaking, it is 
exempt from the requirements of the 
Regulatory Flexibility Act and a 
determination on the need for a 
regulatory nexibility analysis is 
unnecessary. 

Finally, this rule does not contain a 
collection of information requirement or 
involve any agency in the collection of 
information. Therefore, the Paperwork 
Reduction Act of 1980 does not apply. 

Dated November 3a 1981. 

Robert K. Crowell. 

Deputy Executive Director, NatwouJ Slarinu 
Fisheries Service. 

50 CFR Part 671 is amended as 
follows: 

PART 671—TANNER CRAB OFF 
ALASKA 

1. The authority citation for Part 671 
reads as follows: 

Authority: 16 U.S.C 1801 et seq. 


Z In $ 671.26 paragraphs (f)(2) (i), (ii). 

(iii), (iv) and (v) are revised to read as 
follows: 

{ $71.26 Season and gear restrictions. 

• • • • • 

(0 Re^sUation area /. 

• • • • • 

( 2 ) • • • 

(i) In oil sections of the Kodiak 
District from 12KX) noon February 10. 
through IZOO noon April 30 only, except 
that in the Semidi Island section Tanner 
crab may be taken from 12:00 noon 
February 10 through IZOO noon May 15 
only. 

(ii) In the South Peninsula District 
from 12:00 noon December 15 through 
IZOO noon. May 15 only. 

(iii) In the Chignik District from 12:00 
noon December 15 through 12:00 noon 
May 15 only. 

(iv) In the Aleutians District from 
12:00 noon February 15 through 12:00 
noon June 15 only east of 172* W. 
longitude and from 12:00 noon January 
15 through 12:00 noon June 15 only west 
of 172* W, longitude. 

(v) In the Bering Sea District from 
12:00 noon February 15 through 12:00 
noon June 15 only, except that Tanner 
crab other than C. bairdi may be taken 
or possessed from 12:00 noon January IS 
until closed by field order under 

5 671Z7. 

• • • • • 

ini Uoc PM wnl 
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This section of the FEDERAL REGISTER 
contains nonces to the public of the 
proposed issuance of rules and 
reguiatKXie. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
mafcing prior to the adoption of the fina) 
rules. 


SMALL BUSINESS ADMINISTRATION 
13CFR Part 122 

Business Loans; Export Revolving 
Une of Credit Loans 

agency: Small Business Administration. 
action: Proposed nile. 

summary: These proposed regulations 
outline the standards and guidelines to 
implement the new financial assistance 
authority in the Small Business Export 
F.xpansion Act of 1980 Part B of Pub. L 
9M81 (94 Slat. 2321)* They incorporate 
normal criteria and cite any special 
criteria relating to eligibility, maturity, 
collateral or special loan conditions, the 
SBA proposes to limit this expanded 
Section 7(a) authority to guarantee 
Joans, to provide extensions or revolving 
lines of credit to enable small 
bufiinesses to develop foreign markets 
and for pre-export expense. 

DATE: Comments are to be received on 
or before January 4. 19G2. 

ADDRESS: Written comments are to be 
submitted in duplicate to the Director, 
Office of Business Loans, Small 
Business Administration. 1441 L Street 
NW, Washington. D.C. 2041B. 

FOR FURTHER INFORMATION CONTACT. 
Questions regarding this proposed rule 
may be directed to: Richard L Wray, 
Financial Analyst. (202) 653-6470. 
supplementary information: In 1980. 
SBA administratively authorized a pilot 
Export Revolving Line of Credit program 
in four states. 'Fho six month pilot period 
was to expire August 31,1980, to be 
followed with an evaluation period. 
Before the evaluation was completed, 
the now legislation was enacted on 
October 21,1980. 

While there was only limited interest 
expressed in the pilot program these 
proposed regulations would carry out 
the legislative purpose to provide 
limited financial assistance, as 
necessary, to promote the competitive 
viability of small business in export. 


The flnanclal requirements of the 
applicant should be established by the 
participating lender based on its full 
understanding of the applicant's 
financial capability and managment 
ability and the requirements for 
domestic and international trade and 
Bnance. For example, the lender's 
commercial loan officer with the advice 
of an international division’s loan officer 
(or with the help of its correspondent) 
will determine whether a term loan, a 
seasonal or contract line of credit loan, 
a revolving line of credit loan or a 
combination of two or more of these 
Section 7(a) plans is needed to achieve 
the optimum lending plan for the 
applicant. These proposed regulations 
deal only with the revolving line of 
credit plan. 

A monthly cash flow projection is a 
vital tool in this analysis and should be 
examined to see that the extent and 
length of the financial needs correspond 
to the loan request. The cash flow 
projection should clearly show the 
status of the credit line at the end of 
each month. This can be a valuable 
guide to.monitor a borrower’s progress 
and, if properly used, can anticipate 
problems before they become insoluble. 

In the final analysis our position will 
rest on management's ability and its 
financial capacity and we shall depend 
to the greatest extent on the tender's 
analysis. SBA will make the final credit 
decision based on a review of the credit 
analysis submitted by the lender. 

The legislation also provided that 
participating lenders may charge a rate 
of interest that Is both legal and 
reasonable. We believe that the existing 
regulations ({ 120.3(b)(2) of this Chapter) 
that cover our interest rate policy 
adequately define what is considered 
reasonable. 

SBA has determined that this proposal 
does not constitute a major rule for the 
purposes of Executive Order 12291. In 
this regard we are certain that the 
annual effect of this rule of the economy 
will be less than $100 million. In 
addition this proposed rule, if 
promulgated as flnal will not result in a 
major increase In costs or price for 
consumers. Individual industries. 

Federal, State or local government 
agendes or geographic regions, and will 
not have significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-basod 


fmlerpriscs to compete with foreign- 
based enterprises In domestic or export 
markets. In addition, for the purpose of 
compliance with the Regulatory 
Flexibility Act P.L 96-354, effective 
January 1,1981, SBA hereby certifies 
that this proposed rule, if promulgated in 
final form, wrill not have a significant 
economic impact on a substantial 
number of small entities. Our own 
estimate, based upon tliis agency’s 
experience with the pilot program 
referred to above, and budgetary 
resources available for the program, 
indicates that we may expect to make 
perhaps one hundred loans averaging 
$95,000. or a total of less than $10 
million available to qualified applicants 
in Fiscal Year 1982, and that we may 
indeed expect to service a relatively 
small number of qualified applicants. 

This action is being proposed In order 
to implement the spedfic statutory 
authority contained in Pub. L 96-481. 
This statute authorized a revolving line 
of credit for export subject to the 
conditions in this proposal. This rule 
would be applicable to any small 
business involved in export trade, but 
still contemplates that guaranteed 
business loan applicants are subject to 
all diher relevant eligibility criteria fur 
receipt of SBA assistance. In addition, 
no additional appropriations for this 
type of loan are available to SBA. The 
loans, if any, will be funded from part of 
our overall business loan guarantee 
authority. Thus, these proposed rules, if 
promulgated in final form do not of 
themselves create additional benefits for 
a class of small businesses. Finally, 
these proposed regulations, if 
promulgated in final form would not 
impose any spedal reporting or record 
keeping requirements on the small 
businesses that avail themselves of this 
assistance. 

Accordingly, pursuant lo the authority 
in section 5(b)(6) of the Small Business 
Act (15 U.S.C. 631 et seq.), Part 122, 
Chapter 1, Title 13 of Code of Federal 
Regulations would be amended by 
designating Subpart A as "General" and 
adding a new Subpart O to read as 
follows: 

PART 122—BUSINESS LOANS \ 


Subpart D—Export Revolving Line of Credit 

Sec. 

122.400 GeneraL 
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Sec. 

122.401 

Eligibility. 

122.402 

Use of Proceeds. 

122.403 

Fees. 

122.404 

Maturity. 

122.405 

CoUaleml. 

122.406 

Additional Loan Conditions. 


Authority: S«c. 5(b)(6). SnuiU BuBin«>ss Act. 
15 VS,C 631 et ftcq. 

Subpart 0—Export Revolving Line of 
Credit 

§ 122.400 General. 

The statute authorizes the use of Sec. 
7(a) regular business loans to finance 
export assistance, and specifically 
authorizes extensions and revolving 
lines of credit for export purposes, to 
develop foreign markets and for pre¬ 
export financing. The interest rates, 
allowable fees, size limitations and 
other standards or guidelines that arc 
applicable to all 7(a) loans (see Subpart 
A of this Part and Part 120 of this 
Chapter) also apply to these loons 
unless modified by this subpart. A small 
business may have other 7(a) loans in 
addition to an Export Revolving line of 
Credit loan, so long as the total 
outstanding balance of all such loans 
will not exceed the $500.(X)0 (SBA share) 
Statutory ceiling. This Subpart deals 
only with Export Revolving Une of 
Credit (ERLC) loans which arc available 
only as an SBA guaranteed loan. 

§122.401 EllgibUity. 

Applicants for an ERLC. in addition to 
meeting the eligibility criteria applicable 
to all 7(a) loans, must have been in 
operation for at least 12 full months 
prior to filing an application. 

§ 122.402 Use of Proceeds. 

Proceeds of an ERLC loan cun be used 
only to penetrate or develop a foreign 
market and to finance labor and 
materials for pre-export production. 
Professional export marketing advice or 
services, foreign business travel or 
partiripotion in trade shows are 
examples of eligible expenses to 
develop or penetrate a foreign market. 
The cost of acquiring or renting office or 
commercial space in a foreign country, 
equipping such an office or wages for a 
stuff in such an office are examples of 
ineligible uses of proceeds, since these 
funds should be provided through equity 
Ciipital or a term loan. 

{122.403 Fees. 

In addition to fees permitted under 
S 120.3(b) of this Chapter and { 122.18 of 
this part, the participant In an ERLC 
loan is permitted to charge the borrower 
a commitment fee equal to one-fourth of 
one percent of the loan or $200.00 dollar 
minimum. This fee cannot be charged 


until the SBA has approved the lender’s 
request for guarantee. 

{ 122.404 Maturity. 

The maturity of an ERLC loan, 
together with all extensions ond 
renewals, cannot exceed eighteen (18) 
months. 

$122,405 Coilatersl. 

Only collatcrdl that is located in the 
United States, its territories and 
possessions will be acceptable security 
for these loans. 

{ 122.406 AddWonal Loan Conditions. 

(a) Projected Cash Flow Statement. 

All ERLC loan applications must include 
a proiected cash Row that supports the 
need for the funds and that evidences 
repayment ability. The projection roust 
cover the applicant’s total operation and 
clearly identify the usefs) of the loan 
proceeds and sourcefs) of rcpa>Tncnt. 
The projection must cover 12 months or 
the term of the loan, whichever is 
greater. 

(b) Monthly Progress Reports. The 
ERLC borrowers must submit monthly 
progress reports to the lender and 
explain discrepancies between the 
projected cash flow and the progress 
report. 

(c) Withholding Taxes, Applicants 
must be current on all payroll taxes and 
have in operation a depository plan for 
the payment of future withholding taxes. 

(Catalog of Federal Domestic AssUlaiKo 
Program No. saOlZ Smatl Business Loons) 
Dated: November 3.1981. 

Michael Cardenas. 

Admmisfrator. 

fra ncx: a s:4s wii 

MXINO COOe iQ2$-ei<lf 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Partes 

Advisory Circular for Airplane System 
Design Analysis 

Correction 

In FR Doc. 81-32031. appearing at 
page 54958. In the issue of Thursday. 
November 5.1981. make the following 
chongos: 

On page 54958. in the third column, 
paragraph ”3. a.”, the tenth line. insi^Tt 
( between considered and section. 

On page 54959. in the first column, 
paragraph *’4.b.”. the fourth line should 
read ” 00001 x 6006 of a hazardous failure 
condition is”. 


On page 54959. in the third column, 
paragraph ”5.m.”, in the eighth lino, 
change ’’even” to “event”. 

On page 54960. in the first column, 
parograph “5,o.l.” change 10* to 10 *. 

On page 54960. in the first column, 
parsgra^ “5.oi2.” change 10* to 10’* 
and change 10* to 10'*. 

On page S4960. in the first columa 
paragraph ”5.0.3.” change 10* to 10'*, 
On page 54900. in the first column. In 
the Note subsection (b) change 50 In the 
third line to rood 5o and change 
”realiabilily” in the sixth line of the 
same paragraph to read ”rcllabllily“. 

BILUNOCOOt ISOS-OI-M 


CONSUMER PRODUCT SAFETY 
COMMISSION 

16 CFR Part 1145 

Withdrawal of Proposed Rule and 
Reproposal of Rule To Regulate Under 
the CPSA Risk of Injury That May Be 
Presented by Certain Stuffed Toys 

agency: Consumer Product Safety 
Commission. 

action: Withdrawal of proposed rule 
and rcproposal. 

summary: The Commission has reason 
to believe that a potential strangulation 
hazard may be presented by certain 
stuffed toys suspended from one or more 
strings, elastic springs, or other cords, 
whic^ form a loop in conjunction with 
the toy to which they are attacbecL The 
Commission proposes to use the 
procedures of the Consumer Product 
Safety Act rather than those of the 
Federal Hazardous Substances Act 
should regulatory action become 
necerssary regarding this potential risk of 
injury. The Commission prcliminanly 
determines that this transfer of 
procedures is necessary because, if the 
(Commission finds that the products 
present a strangulation hazard, public 
notification and remedial action can be 
accomplished more expeditiously under 
the CPSA than under the FHSA. The 
Commission also withdraws the 
proposed regulation published at 45 FR 
75685. November 17.1980. and publishes 
a new» proposed regulation to include 
some products which W'cre not covered 
In the proposed rule of November 17. 
1980. 

date: Comments concerning this 
proposal must be received In the Office 
of the Secretary by Ianuar>^ 4,1982. 
ADDRESS: Comments should be sent to 
the Office of the Secreta^. Consumer 
Product Safety Commission. 
Washington. D.C 20207. (202) 634-770a 
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FOe FURTHER INFORMATIOH CONTACT: 
William J. Moore, Jr^ Administrative 
Litigation Division. Consumer Product 
Safety Commission, 5401 Westbard 
Avenue, Bethesda. Maryland (mailing 
address: Washington, D.C. 20207), 
telephone: (301) 492-6026. 
supplementary information: In the 
Federal Register of November 17,1960 
(45 FR 75685), the Commission proposed 
to regulate a risk of injury associated 
with certain stuffed animal toys under 
the Consumer Product Safety Act 
ICPSA. 15 U.S.C 2051 el seq.) rather 
than under the Federal Hazardous. 
Substances Act (BISA. 15 U.S.C. 1281 et 
109 .). The risk which the Commission 
proposed to regulate under the CPSA 
was one of strangulation which may be 
presented by stuffed animal toys 
suspended from two or more cords 
(strings, elastic, springs or other types of 
cord) when such cords, in conjunction 
with the product, form a loop. The 
proposal was limited to products 
naniifactured before the effective date 
of any final rule based on the proposal. 
See 45 VR 75665 at 7568a 

The proposal to regulate under the 
CPSA was made in accordance with 
section 30(d) of that act (15 U.S.C 
2079(d)), which provides: 

A nsk of injury which is associated with a 
coDsumer product and which could be 
eliminated or reduced to a sufficient extent 
by eciioo under the Fexkrul Hazardous 
Subit.inoes Act. . . may be regulated under 
|the CPSA) only if the Commission by rule 
fbdi that It Is In the public Interest to 
regulate such risk of injury under this Act. 

Although the risk of injury presented 
by the products which were the subject 
of the proposal of November 17,1980, 
could have been eliminated or reduced 
loa sufBcicnt extent under the FHSA, 
the Commission proposed to regulate 
these products under the CPSA because 
it biid preliminarily determined that it 
would be in the public interest to 
regulate that risk of injury under the 
CPSA. This preliminary determination 
was based on provisions of the FHSA 
and CPSA which in effect in 1980. and 
on information about the physical 
characteristics of the products available 
to the Commission before it published 
the proposal. 

Since publication of the proposal of 
November 17,1980, provisions of the 
FHSA which were factors in the 
Commission's preliminary determination 
to n^gulate under the CPSA rather than 
Ihe FHSA have been modified by the 
Consumer Product Safety Amendments 
of 1981 (section 1211(f)(1). Pub. L 97-63, 

Slat. 721), effective August 13,1981. 
^ditionally, after consideration of 
comments received in response to the 


proposal, and evaluation of additional 
information about the products which 
may present the risk of Injuiy, the 
Commission has decided to broaden the 
scope of the proposal to include some 
products which were not covered by the 
proposal of November 17,1960. 

Therefore, the Commission is 
withdrawing the proposal of November 
17,1980. and publishing a new proposal 
to regulate a risk of injury associated 
with certain stuffed toys under the 
CPSA rather than the RISA under 
provisions of section 30(d) of the CPSA. 

A. Background 

The Commission's investigation of 
this hazard began In 1979, after R. Dakin 
and Company (Dakin) reported to the 
Commission staff an infant death, 
apparently by strangulation, involving a 
stuffed animal mobile that Dakin had 
imported. The toy had been hung from a 
crib comer post on the inside portion of 
the crib. I'he product was one of six 
models of stuffed toy animals imported 
by Dakin. Each product used an 
identical three elastic cord suspension 
system. One cord was attached to the 
body of the toy. Two other cords were 
attached to the toys's body parts (e.g., 
wings, ears). The three elastic cords met 
and were fastened together at a single 
point above the toy. The size and 
configuration of the openings created by 
the elastic cords, as well as the elastic 
property of the cords themselves, 
appeared to permit an infont to get the 
head and no^ entangled in the cords. 
The Commission staff is aware of two 
incidents, involving two different Dakin 
stuffed toy animals, in which an infant 
allegedly became entangled in the 
elastic cords, strangled, and died. 

After Dakin filed its report to the 
Commission in 1979 concerning the 
death associated with a stuffed animal 
toy it had imported. Dakin voluntarily 
recalled the stuffed animal products of 
the type involved in ihe report. 

In the course of its investigation of the 
products imported by Dakin, the 
Commission staff learned that et least 
two other firms manufactured or 
imported products similar to those 
which were the subject of the 
investigation. 

B. Proposal of November 17. I960 

After considering these facts, the 
Commission published its proposal of 
November 17.1980, to regulate the risk 
of injury presented by these products 
under the CPSA rather than the FHSA. 
The notice of that proposal set forth the 
following reasons for the Commission's 
determination that regulation of that risk 
under the CPSA Is in the public interest: 


At the time the proposal was 
published, the FHSA authorized the 
Commission to issue a regulation by 
following the provisions of the 
Administrative Procedure Act (APA, 15 
U.S.C. 553) to declare the products in 
question to be "banned hazardous 
substances'* if the Commission 
detennim»d that they were toys or othrr 
children's articles which present a 
mechanical hazard. fThese provisions 
were contained in sections 2(0(1 )(D). 
^(q)(l(A). 2(s)(9). and 3(e) of the FHSA 
(15 U.S.C. 1281(f)(1)(D), 1261(q)(l)(A). 
1261(8](9). and 1262(e]) prior to the 
amendment of the FHSA by the 
Consumer Product Safety Amendments 
of 1981 (section 1211(0(1). Pub. L 97-35. 
95 Stat. 721)), 

Under the repurchase provisions of 
section 15 of the FHSA (15 U.S.C. 1270) 
and the Commission's regulation.^ 
implementing that section (16 CFR 
1500.202, 203) which were in effect in 
1960, retail stores in Ihe distribution 
chain of any "banned hazardous 
substance" were required to place an 
identification of the banned product on 
a "Banned Articles or Substances List," 
to be displayed in various store 
locations for not less than 120 days. No 
other form of notice to consumers of the 
hazard presented by these products and 
the manufacturer's or importer's duty to 
recall them could be required under the 
provisions of the FHSA and 
implementing regulations in 1980. 

When Dakin carried out its voluntary 
recall effort it notified consumers in a 
manner similar to that then required by 
the FHSA and implementing regulations, 
described above. Dakin also provided 
additional notice to consumers in the 
form of press releases and mailings to 
newspapers and television stations. 
Despite Dakin's efforts to notify 
consumers, fewer than 36.000 products 
were returned of the more than 422.000 
that Dakin had imported; and of the 
products recovered, fewer than 1.500 
were returned by consumers. 

In contrast to the limited requirements 
for notification to consumers which 
could be imposed under the FTISA and 
implementing regulations, Ihe CPSA (in 
1980 and after passage of the 1981 
amendments) gives the Commission 
several ways to seek recall of hazardous 
products in the possession of consumers. 
Section 12 of the CPSA (15 U.S.C. 2061) 
authorizes the Commission to file an 
action in a United States district court 
against a manufacturer, importer, 
distributor, or retailer of a consumer 
product which presents an imminent 
and unreasonable risk of death or 
severe personal injury. The court has the 
authority to order recall of the product. 
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its repair or replacement, or refund of 
the purchase price of the product The 
court also has authority to order a firm 
to undertake extensive notification 
efforts to advise purchasers and tlie 
gonernl public of the nature of the risk 
and of the flrm^s obligation for remedial 
action. 

Under provisions of section 15 of the 
CPSA [15 U.S.C. 2064) in 1980 and after 
the 1961 amendments, the Commission 
may determine, after conducting a 
hearing, that a product presents a 
substantial product hazard and order 
the manufacturer, importer, distributor, 
or retailer to repair, replace or refund its 
purchase price. Additionally, the 
Commission may order the 
manufacturer, importer, distributor, or 
retailer of a product which has been 
determined to present a substantial 
product hazard to undertake a broad 
notification program to inform the public 
of the hazard and of the corrective 
action to be taken. If the Commission 
determines that notificarion Is required 
to adequately protect the public frtym the 
hazard. 

Thus, when the Commission proposed 
in 1980 to regulate the risk of injury 
associated with the products in question 
under the CPSA. it believed such action 
to be in the public interest because the 
Commission then had greater authority 
to require widespread notification of the 
public concerning the nature of the 
hazard associated with the products and 
to require the recall, repair, or 
replacement of the product or the 
refund of the purchase price under the 
CPSA than under the FHSA. 

C Consumer Product Safely 
Amendments of 1961 

On August 13.1981. the Consumer 
Product ^fety Amendments of 1981. 
(1981 amendments. Pub. L 97-35.95 
Stat 703). became law. This Ic^slation 
modified both the CPSA and the FflSA. 
Among the changes made by the 1981 
amen^nents is modification of section 
15 of the FHSA to make its provisions 
regarding notification to the public and 
recall of '^banned hazardous 
substances*' similar to those provisions 
of section 15 of the CPSA regWding 
notification to the public and 
requirements for repair, replacement, or 
refund of the purchase price of 
consumer products which present a 
"substantial product hazard." 

Consequently, many of the reasons set 
forth in the proposal of November 17, 
19da for the Commission's preliminary 
determination that It is In the public 
interest to regulate the risk of injury 
associated with the products which 
were the subject of that proposal are no 
longer valid. 


The modification of section 15 was 
not the only change to the FI ISA made 
by the 1961 amendments. That 
Icgtslalion also changed the procedures 
required to issue a regulation which 
dedares a toy or children's article to be 
a "banned hazardous substance." 

As indicated above, before the 1981 
amendments, such a regulation could be 
issued by following the procedures set 
forth in the APA at 5 U.&C. 553. Those 
procedures involve publication of a 
proposal and gi\ing opportunity for 
submission of written comments: 
consideration of any comments 
received; and publication of a notice to 
issue the rule on a final basis. 

The 1981 amendments added several 
steps to the procedure required to issue 
a regulation declaring a product to be a 
"banncfd hazardous substance." These 
additional steps now appear in section 3 
( 0 . («). (h). and (I) of the FHSA (15 U.S.C 
1262 (f). (g). (h). and (!)). They require 
the Commission to publish an advance 
notice of proposed rulemaking in the 
Federal Register which identiHes the 
product and the risk of injury associated 
with it’ summarizes regulatory 
altemativea being considered by the 
Commission; identifies any existing 
standards which may be relevant and 
slates the reason why the Commission 
believes they may not be adequate; 
solicits comments on the product and 
risk of injury which are the subject of 
the notice; and invites interested parties 
to submit existing standards or offers to 
develop or modify a voluntary standard 
to address the risk of injury presented 
by the product. 

If. after consideration of all 
information received In response to the 
advance notice of proposed rule making, 
the Commisaioa determines that a rule 
declaring the product to be a "banned 
bozardous substance** may be needed, 
the 1981 amendments require the 
Commission to publish a notice in the 
Federal Register to propose the rule. The 
notice of proposal must also include a 
preliminary analysis of anticipated 
bencHts and costs of the proposed rule; 
the Commission's reasons for deciding 
that no existing standard or offer to 
develop or modify a voluntary standard 
would be adequate to address the risk of 
injury; and a description of alternatives 
to the proposed regulation considered 
by the Commission, including benefits 
and costs of each suc^i alternative, and 
an explanation of why each alternative 
should not be proposed as a regulation. 

If. after consideration of comments 
received in response to the proposal, the 
Commission decides to issue a final 
regulation declaring a product to be a 
"tinned hazardous substance," the 
FHSA now requires the Commission to 


publish a notice in the Federal Register 
to issue the rule on a final basis. That 
notice must include an analysis of 
potential benefits and costs of the rule; • 
description of alternatives considered 
by the Comniission and the reasons for 
rejecting each alternative; and a 
summary of significant issues raised by 
comments on the pro{)osaL Additionally, 
the Commission must make and include 
in the final rule findings: that the 
benefits anticipated from the rule bear a 
reasonable relationship to its costs; that 
the regulation imposes the least 
burdensome requirements which 
adequately reduce the risk of in jury' 
under consideration; and. if a voluntary 
standard is applicable to the product 
which is the subject of the rule, that the 
voluntary standard is not expected to 
adequately address the risk of injury' 
associated with the product 

Thus, while the provisions of sectiun 
15 of the FHSA have been changed to 
authorize the Commission to give wider 
notice to the public that a product is 
banned and subject to remedial action, 
the procedures now prescribed by the 
FHSA to declare the product to be a 
"banned hazardous substance" have 
become significantly more complex and 
time-consuming. 

The 1981 amendments also made 
changes to the CPSA. However, they do 
not add to the complexity of the 
procedure set forth in section 30(dJ for 
issuing a rule to regulate a risk of injury 
covered by the FHSA under the CPSA 
The 1981 amendments also do not affect 
the authority contained in section 12 of 
the CPSA for a court to order 
notification of the public and recoil, 
repair, repliicement. or refund of the 
purchase price of a consumer product 
which presents an imminent hazard. 
Also unchanged are the procedures 
under section 15 of the CPSA for 
ordering notice to the public that a 
product presents a substantial product 
hazard and for ordering repair, 
replacement, or refund of the purchase 
price of a product which presents a 
substantial product hazard. 

While section 15 of the FHSA now 
contains provisions for consumer 
notification and corrective action which 
arc similar to those contained in section 
15 of the CPSA, they would not become 
applicable to the toys in question until 
the Commission issues a regulation to 
declare them to be "banned hazardous 
substances." As indicated above, the 
1981 amendments to the FHSA have 
added new steps to the procedure 
required to issue such a regulation. By 
increasing the complexity of the 
rulemaking proceeding, the 1981 
amendments to the FHSA add 
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considerably to the length of time 
needed to issue a banning rule 
applicable to a toy under the FHSA on a 
final basis. 

However* if a product is subject to 
regulation under the CPS A. no 
preliminary rule^making proceeding is 
required before the Commission may 
take action under section 12 of that act 
to deal with any imminent hazard which 
it may present, or under section 15 of the 
CPSA to require notification or 
corrective action of any substantial 
product hazard which it may pose. 

Consequently, as a result of the 1981 
amendmenta to the FSHA. the 
Commission has again preliminarily 
determined that it would be in the public 
interest to regulate the products which 
were the subject of the Novem^r 17, 
1900. proposal under the CPSA rather 
than the FHSA. The reason for this 
preliminary determination is that as a 
result of the 1981 amendments, 
notification of the public and remedial 
action can be accomplished more 
expeditiously under the CPSA than 
under the FHSA. 

Sections 7 and 9 of the CPSA (15 
U.S.C. 2058, 2058) set forth proc^ures 
for issuing safety standards applicable 
to consumer products. The Cl^A also 
contains authority at section 6 (15 U.S.C. 
2057) for issuance of regulations to 
declare consumer products to be ^ 
''banned hazardous products.** As a 
result of the 1981 amendments, the 
procedures In the CPSA for issuance of 
consumer product safety standards and 
banning regulations are similar to those 
pn^scribed by the FHSA for issuance of 
a reguiatJoD to declare a toy or 
children’s article to be a "banned 
hazardous substance.*' 

If the rule proposed below is issued on 
a final basis and the Commission 
thereafter determines that a consumer 
product safety standard or banning 
regulation is needed for the products 
covered by the rule, such a standard or 
regulation will be issued by following 
the provisions of the CPSA rather than 
the FHSA. 

Provisions of section 15(b) of the 
Q^A, which require manufacturers, 
distributors, and retailers of a consumer 
product which could create a 
substantial product hazard** to notify 
the Commission, are applicable 
t^gar^ess of whether the product in 
question is or is not subject to a 
consumer product safety standard or 
banning rule. 

p. Comments on the Proposal of 
November 17,1980 

in response to the proposal of 
November 17,1900. the Commission 
received three comments. Comments 


from a toy manufacturer and a trade 
association of toy manufacturers 
objected to the limitation of the 
proposed rule to those products 
manufactured prior to the effective date 
of any final rule based on the proposal. 
These comments stated that section 
30(d) of the CPSA provides for the 
complete transfer of an entire risk of 
Injury from the FHSA to the CPSA, and 
not a "piecemeal** transfer of the risk. 

The Commission has reconsidered the 
proposal of November 17,198a and in 
view of the changes made to the FHSA 
by the 1981 amendments, now agrees 
with these comments that it would bo 
more efficient to i^ulate under the 
CPSA the entire risk of injury posed by 
stuffed toys suspended by strings, 
elastic, springs, or other cords which 
may, in conjunction with the toy to 
which they are attached, form a loop, 
regardless of the date on which the toys 
were manufactured. Accordingly, the 
regulation proposed below would be 
applicable to any toy described in 
proposed { 1145.9(a), regardless of date 
of manufacture. 

A third comment suggested that the 
proposed rule should be extended to 
include any toy of the type described in 
the proposal of November 17,1980, and 
not limited to those in the configuration 
of stuffed animals. This comment 
suggested that the proposed rule should 
be applicable to any toy presenting the 
same risk of injury as the products 
which were the subject of the proposal 
of November 17,19M. regardless of the 
material from which it is made, or its 
shape, if it is capable of being 
suspended from strings, elastic, springs, 
or other cords supplied with the toy, and 
if the cords, in conjunction with toy. 
form a loop. This comment also 
suggested that a toy suspended from a 
single cord could present a strangulation 
hazard. 

From the investigation which was 
initiated in response to the death 
reported in 1979, the Commission has 
learned that only stuffed toys of the type 
described by the commenter have been 
associated with incidents Involving a 
strangulation hazard. 

However, the Commission agrees with 
the commenter that d stuffed toy in the 
shape of some object other than an 
animal (for example, a clown or an 
airplane) could present the same hazard 
os the toys which were the subject of the 
proposal of November 17, 190a The 
Commission also agrees with this 
commenter that a stuffed toy suspended 
by a single cord, elastic, or spring, could 
present a strangulation hazard, if both 
ends of the cord were attached to the 
body of the toy in such a manner as to 
form a loop in conjunction with the toy. 


For these reasons, proposed 9 1145.9 
published below describes the products 
covered by the proposals as "stuffed 
toys** rather than ’'stuffed animal toys.** 
Additionally, the toys which are the 
subject of the proposal are described in 
proposed § 1145.9(a) as stuffed toys 
suspended from "one or more strings, 
clastic, springs, or other cords" rather 
than stuffed toys suspended from "two 
or more'* strings or cords. Of course, any 
subsequent action commenced under the 
CPSA would not necessarily be as broad 
as the risk of injury which is the subject 
of the proposal published below. 

E. Impact on Small Businesses 

Section 609 of the Regulatory 
Flexibility Act (RFA, 5 U.S.C 803) 
requires agencies to prepare and make 
available for public comment an initial 
regulatory flexibility analysis of the 
impact of any proposed rule on small 
entities, including small businesses. 
Section 605(b) of the RFA provides that 
an agency is not required to prepare a 
regulatory flexibility analysis if the 
agency certifies that the rule, if issued 
on a final basis, will not have a 
significant economic impact on a 
substantial number of small entities. 

The regulation proposed below, if 
issued on a final basis, will not by itself 
impose any legal or other obligation on 
any person or firni. The rule would 
simply announce that any action taken 
to eliminate or reduce the risk of injury 
with which it is concerned will be taken 
following the procedures set forth in the 
CPSA rather than the FHSA. 

If the Commission issues a final rule 
based on the proposal issued below, and 
then determines that it should act to 
eliminate or reduce the risk of injury 
which is the subject of the rule, the 
Commission will be required to initiate 
and follow through to completion 
appropriate judicial or administrative 
proceedings under one or more sections 
of the CPSA before it can impose any 
obligation on any person or firm. 

Since a final i^le based on the 
proposal impost no obligation on any 
person or firm, the Commission hereby 
certifies that it will not have a 
significant economic impact on a 
substantial number of small businesses. 

F. Environmental Considerations 

The regulation proposed below falls 
within the categories of Commission 
actions described in 16 CFR 1021.5(c) 
that have little or no potential for 
affecting the human environment. For 
this reason, neither an environmental 
assessment nor an environmental 
impact statement is required. 
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G. Withdrnwal and Reproposml 

After consideration of ihi? Informalion 
set forth above, changes to the FUSA 
mHd4» by the Consumer Product Safety 
Amendments of 19H1 (Pub. L 97-35), and 
rromments received, the Commission 
hereby withdraws the proposal 
published in the FcKleral Register of 
Novemtair 17,19fl0 (45 FR 75685 ). Until 
isisuance of any final regulation under 
section 30(d) of the CPSA, the 
Commission has authority to regulate 
the products described in the proposal 
of NovemlHfr 17,1900, and in this notice, 
under provisions of the FI ISA. 

PART 1145—REGULATION OF 
PRODUCTS SUBJECT TO OTHER 
ACTS UNDER THE CONSUMER 
PRODUCT SAFETY ACT 

Under prtivisions of the Consumer 
Product Safety Act (seclion 30(d). Pub. L 
92-573. Hli Stat 1231, as amended Pub. L 
94-284. 90 Stat. 3472. Pub. L 97-35. 95 
Stat. 703; 15 U.S.C. 2079(d)). the 
Commission proposes to amend the 
Cf)de of Federal Regulations. Title IB. 
Chapter II. Subchuptcr B. Part 1145, by 
adding a new § 1145.9, as follows: 

$ 1145.9 Certain stuffed toys; risk of 
strangulation injury. 

(a) Tlie Commission finds iJiat it Is in 
the public Interest to r€!gulate under the 
Consumer Pitiducl Safely Act. rather 
than under the Federal Hazardous 
Substances Act. the risk of strangulation 
that may be presented by stuffed toys 
suspended from one or more strings, 
elastic, springs, or other cords when 
such cords, in conjunction with the 
product, form a loop. 

(b) Therefore, if the Commission finds 
regulation necessary, any such toys 
shall lie regulated only undiT one or 
more provisions of the Consumer 
Ihroduct Safety Act. 

Interestcrd persons are invited to 
Mibmit written comments by January 4. 
1982. CommenU may be accompanied 
liy written data, views, and arguments 
and should be addressed to the 
Scrcretary. Consumer Product Safc»ly 
Commission, Washington. D.C. 20207, 

Received comments may be seen in 
the Office of the Secretary. Third floor, 
nil 18th Street, N.W.. Washington, D.C. 
between 8:30 a.m. and 5:00 p.m., Monday 
through Friday. 

(Sec 30(d) Pub. U 92-573. 88 Slat. 1231. as 
amended Pub. L 94-284. 90 Slat 3472. Pub. L 
97-36. 95 SlaC 703: 19 UAC 21179(d)) 


Ualtfd: Novemtarr 24. 1981. 

Sadye E. Ducin, 

Secn^ary, Consumer i'ntduc! Safuiy 
Commission, 

jut Om. ai 0471; KlWni 

WU.INO coot SUS-OI-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Office of the Secretary 

Public Health Service 

Office of Human Development 
Services 

42 CFR Parts 52d and 66 

45 CFR Parts 74 and 1336 

Grants and Subgrants to For-Profit 
Organizations 

agency: Department of Health and 

Human Ser\'ices (HHS). 

action: Proposed rules. _ 

summary: This rule proposed to remove 
regulatory bars to grunts to for-profit 
organizations under three HHS grant 
programs In which the for-profll 
urgunizations are not barred by statute 
from receiving grants. 

It also proposes (1) to make HHS's 
Departmont-wldo grants administration 
regulations. 45 CFR Pari 74, apply 
automatically to grants and subgrunU to 
for-profit organizations and (2) to add to 
those regulations additional provisions 
for grants and subgrants to for-profii 
organizations. 

These actions reflect u reversal of the 
Department*8 generally policy of not 
making for-profit organizations eligible 
for grants In those few programs where 
they are not statutorily tiarred from 
receiving grants. 

date: Comments must Ik* received on or 
before February 1.1962. 

ADDRESS: Send comments to: Matthias 
[.asker. Department of Health and 
Human Services, Room 513D. Hubert H. 
Humphrey Building. 200 Independence 
Avenue, S.W., Washington, D.C. 20201. 
llic public may see the comments 
received in Room 517D from 9 a.m. to 
5:30 p.m., Monday through Friday. 

FOR FURTHER INFORMATION CONTACT: 
Matthias Lasker, Director. Division of 
Grants Policy and Regulations 
Development. 202-245-7565. 

SUPPLEMENTARY INFORMATION: 

Background: Eligibility of For-Profit 
Organizations for HHS Grants 

Under a few' HHS discretionary grant 
programs, for-profit organizations arc 


not barred by the authorizing statute 
from receiving grants. However, for 
many years HHS policy has been not to 
award grants to for-profll organizations. 
Those organizations have been eligible 
for procurement contracts but not 
grants. 

With the passage of the Federal Grant 
and Cooperative Agreement Act (Pub. L 
95-224, 41 U.S.C 501-509) and the 
issuance of OMB guidance for 
implementing the Act (43 FR 36860. 
August la 1976), the policy is no longer 
appropriate. Thai Acl makes choice of 
funding instrumenl—grant, cooperative 
agreement or contract—dependent upon 
factors other than kind of recipient. The 
OMB guidance states that grants may be 
made to for-profit organizations when 
deemed by the agency to be consistent 
with legislative Intent and program 
purposes. 

Accordingly, the Department now 
intends to make for-profit organizations 
eligible for grunts in those grant 
programs where the OMB critieria are 
meL 

When for-profit organizations arc 
made eligible under a discretionaiy 
program, their applications will 
normally compete on equal terms w'ith 
other applications and be evaluated 
according to the same priorities and 
criteria. 

W'e believe the public will benefit 
from this new approach. The HHS grant 
programs affected will likely have more 
projects or activities to select from. The 
programs wull be able to choose Ihe best 
of those projects or activities, wllhoul 
regard to the kinds of organizations that 
will receive the grants except to the 
extent that that factor bears upon 
program objectives. 

Note.—The Fodcnil Grant and CoopcntJvf 
AgTcement Act provides that, if suUslantuil 
Federal involvement is anticipated during 
performance of what would otherwise be s 
grant the instrument is to be designated a 
‘’cooperative agreement** Pteaso lake all 
statements we make in this preamble on 
grants as applying equally to cooperative 
agreements. The Department's grants 
administration regulations in 45 CFR Part 74. 
which ore discussed later in this preamble, 
define “grant** broadly enough to include 
cooperative agreements, and in this preamble 
we are using “granr in that broad sense 

As a first step in exploring and 
adopting the new approach, on February 
za 1980, HHS*5 PubUc Health Service 
(PHS) published a notice In the Federal 
Register (at 45 FR 13200) inviting 
comments on a proposal to begin 
permitting grants (including cooperative 
agreements) to for-profit organizations 
under certain PHS research programs. 
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In a Federal Register notice on April 6. 
1981. (at 46 FR 20603). PHS responded to 
the comments and announced its 
decision to amend its regulations to 
remove bars to grants to for-profit 
organizations in the research programs 
identified in the earlier notice. 

Extending Eligibility to For-Profits in 
additional Grant Programs 

After reviewing its statutory 
authorities and its reguJotions. the 
Department has identified four 
additional HllS grant programs which 
have no statutory bars to grants to for- 
profll organizations but do have 
regulations containing such bars. 

The regulations for one of these 
programs (Health Care Technologies 
Research) are the same as those which 
apply to some of the programs PHS 
listed in its April 0.1981 announcement 
on grants to for-profit organizations. 
Elsewhere in this issue of the Federal 
Register the Department is issuing final 
amendments to those regulations to 
remove the non-statutory bars. 

This notice proposes to remove the 
non-8tatutory bars from the regulations 
of the other three programs and so make 
for-profil organizations eligible for 
grants under those programs. The 
programs are: National Cancer Institute 
Clinical Cancer Education Program 
(Secs. 404(aK4) and 404(b)(7) of the 
Public Health Service Act. 42 U.S.C. 
285(a)(4) and |b)(7). 42 CFR Part 52d) 
(Amendments A below.) 

(Crints for EJucutionul Programs in 
Occupational Safely and Health (Sec. 21(a)(1) 
of the Occupational Safety and Health Act of 
l«7a 29 U.S.C 670. 42 CFR Pari 86) 

(Amendment B below)) 

Native American Programs— 

Research, Demonstrations, and Pilot 
Projects (Sec. 805 of the Native 
American Programs Act of 1974, 42 
U.S.C 2991d. Subpart E of 45 CFR Part 
1338) (Amendment D below). 

The Department has also identified 
additional programs under which grants 
to for-profit organizations are statutorily 
authorized. However, these programs 
cither have no regulations or have 
regulations that contain no bars to 
grants to for-profit organizations. The 
programs are; 

Substances and Living Organisms for 
Biomedical and Behavioral Research 
(Sec, 301 (a) of the PHS Act. 42 U.S.C. 
241(a)) (Grants of property) 

Health Statistics Research and 
epidemiological Research (Secs. 

306(b) (2) and (3) of the PI IS Act. 42 
U.SC 242k(b) (2) and (3)) 

Biological Products (Sec. 352(b) of the 
PHS Act. 42 U.S.C 263(b)) (Grants of 
property) 


National Cancer Program (the real of the 
program besides the Clinical Cancer 
Education subprogram, whose 
regulations this notice proposes to 
amend, as explained above) (Sec. 
404(b)(7) of the PHS Act. 42 U.S.C. 
285(b)(7)) 

National Heart, Blood Vessel. Lung, and 
Blood Diseases and Blood Resources 
Program (Sec. 413(cM3) of the PHS 
Act. 42 U.S.C. 287b(c)(3)) 

Experiments and Demonstration 
Projects Under Titles XVllJ and XIX 
of the Social Security Act (Medicare 
and Medicaid) (Sec. 2221a) of Pub. L 
92-603, 42 U.S,C 1395b-l (note)) 
Grants to **Alternate** Professional 
Standards Review Organizations (Sec. 
1152 of the Social Security AcL 42 
U.S.C 1320O-1) 

National Impact Demonstrations Under 
Title rV of the Older Americans Act 
(Sec.424 of the AcC 42 U.S.C 3035e] 
Projects to Relieve Older Individuals 
from High Utility and Home Heating 
Costs (&c 425 of the Older Americans 
Act. 42 U.S,C 3035f) 

Evaluation of Projects Assisted by the 
Native American Programs Act of 
1974 (Sec, 810 of the AcL 42 U.S.C. 
2992) 

ReseariJi. Demonstration, and Pilot 
Projects under Headstart (formerly 
Sec. 552 of the Economic Opportunity 
AcL now Sec- 649 of Pub. L 97-35.. the 
Omnibus Budget Reconciliation Act of 
1981) 

As explained above. PHS has already 
invited comments on a proposal to begin 
permitting grants to for-profil 
organizations under certain programs. 
Any future invitations for grant 
applications In those programs will not 
preclude applications from for-profil 
organizations unless there are 
exceptional circumstance^. We now 
propose, and seek comments on. 
following the tame policy for the 
programs identified in this prcomble. 
These proems are the Health Can? 
Technologies Research program 
(Sea309(b) of the PHS Act. 42 U.S.C 
242n, 42 CFR Part 52), the three 
programs listed above whose 
regulations are to be amended, and the 
programs listed above that have neither 
statutory nor regulatory bars. 

Making 45 CFR Part 74 Apply to Grants 
and Subgranis Ip For-Profit * 
Organizations 

HHS's Department-wide grants 
administration regulations, 45 CFR Part 
74. presently do not apply to grants and 
subgrants to for-profit organizations. 

There is currently no l^dy of 
government-wide or HHS-wide guidance 
or rules on the administration of grants 
or subgranis to for-profit organizations. 


OMD has been studying the question, 
but it may be some time before 
government-wide guidance is issued. In 
the meantime, to assure orderly 
administration of any HHS grunts or 
subgrants awarded to for-profit 
organizations, we propose to make Part 
74 apply to those awards. (Amendment 
C.3 below.) 

Adding Provisions to 45 CFR Part 74 for 
Grants and Subgrants to For-Profit 
Organizations 

In making 45 CF*R Part 74 apply to 
grants and subgrants to for-profit 
organizations, we also propose to add 
some provisions to Part 74 to deal 
specifically with the administration of 
these grants and subgranis. The 
proposed provisions are similar to those 
special conditions listed in the April 8. 
1981 Federal Register notice for PHS 
grants to for-profit organizations. 

When enacted the provisions will 
apply to all HHS grants and subgrants to 
for-profit organizations, including PHS 
^ants. thus eliminating the present need 
for any special conditions in PHS grants 
to fo^p^ofit organizations. 

Wc do not propose provisions for 
Federal access or rights to data, such as 
those described In the April 6.1981 
Federal Register notice referring to PHS 
grants to for-profit organizations. 

After further review the Department 
believes that further regulation on 
Federal rights to data is not necessary. 
We h^ve no evidence that research data 
are withheld in practice and In the 
absence of such evideture. we believe it 
would be arbitrary to impose special 
conditions for one group of grantees. 

For-profit organizations will be 
subject to the same administrative 
policies as apply to non-profit 
institutions—as set forth in 45 CFR Part 
74. 

Following are descriptions of the 
additional provisions we are proposing 
for awards to for-profil organizations; 

1. Cost principles. Some set of 
principles must be prescribed for 
determining allowable costs of for-profil 
organizations under grants and 
subgranis. W*e are proposing a section 
providing for use of the cost principles 
used in cost-type Federal procurement 
contracts awaited to for-profil 
organizations. 

*rhe section makes an exception for 
for-profit organizations that are 
hospitals. We believe the hospital cost 
principles in Appendix E to Part 74 are 
clearly more suitable and should apply 
to all hospitals, whether public, private 
nonprofit, or for-profit. 

The section also continues a long¬ 
standing HHS policy of not allowing the 
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costs of independent research and 
dcr\ olupmcnt, which would olhcrrwlsc be 
allowable ns indirect costs. The 
exception will apply to for-profit 
organir^tinns performing as contractors 
under grants or subgrants as well as 
those performing as mntees or 
subgruntees. (Amendment C.8 below.) 

2. Prohibition against orofiL A section 
will be added drawing the attention of 
for-profit organizations to the Part 74 
rule that prohibits the payment of grant 
funds as profit to any grantee or 
suli^runtee. 

This prohibition is one of the 
fundamental features that characterize 
grants and distinguish them from 
contracts. Wc intend no exception for 
any kind of recipient 

We propose to add this section solely 
bocatiso for-pront organizations may not 
be sufTidenliy aware of the prohibition. 
(Amendment C9 below. S 74.705.) 

3. Beat property, equipment, and 
supplies, A section will be added 
containing special rules for real 
property, equipment, and supplies 
acquired with grant financial support by 
a for-profit grantee or subgrantce. 

The special rules provide that title to 
the property vests In the Federal 
Government rather than the recipient 
When the Federally-owned property is 
no longer to be used for grant-supported 
activities, the recipient must follow 
disposition instructions from the 
granting agency. 

When for-profit organizations receive 
HlfS contracts, title to property acquired 
under the contracts normally vests in 
the Federal Government. By applying 
the same policy to property under 
grants, wc will reduce the differences in 
rules for these organizations under these 
instruments. We may also enable some 
of these organizations to use essentially 
the same property control and 
management systems for grant property 
as they use for contract property. 

The proposed section expands slightly 
upon the special condition with the 
same intent, described in the WfS April 
6,1961 Federal Register notice referred 
to above. Most of the added material 
describes when property disposition 
instructions are to be requested from the 
granting agency. (Amendment G.9 
below. S 74.710.) 

4. General program income. A section 
will be odded providing that, of the 
three alternatives In Part 74 regarding 
the use of general program income 
earned from grant-supported activities, 
the **addillonaI costs alternative** will 
not be used if the income is earned by a 
for-profit recipient 
Under this nllcmativc. the Income Is 
used for any costs that further the 
objectives of the Federal statute under 


which the grant was made, and the term 
**objectives** has been Interpreted 
broadly. That kind of general support is 
not normally apprf>printe for for-profit 
organizations. (Amendment C.9 below. 

S 74.715.) 

5. Royalties on patents and 
inventions, A section will be added on 
the disposition of royalties (or 
equivalent Income) on inventions or 
patents arising out of the activities 
assisted by a grant or subgrant to a for- 
rofit organization other than a small 
usiness firm. The section will provide 
that determinations or agreements on 
disposition of these royolties will Ihj 
made or entered into on a case-by-casc 
basis only. 

Currently, with some grantee 
organizations. HliS enters into blanket 
agreements covering Inventions, patents, 
and associated royalties arising out of 
any of HHS’s research project grants to 
the organization. The agreements 
provide for the retention of royalties by 
the organization, subject to certain 
conditions and requirements. 

It is likely that HHS will be 
amending its patent regulations to 
Implement 35 U.S.C. Chapter 16. ^Patent 
Rights In Inventions Made With Federal 
Assistance.** added'by Pub. L 96-517. At 
that time, wc will review the entire 
question of inventions developed by for- 
profit grantees other than small business 
firms and income earned on those 
inventions. In the meantime, we think it 
prudent to deal with patent and 
Invention royalties earned by these 
grantees on a case-by-case basis only. 
(Tlic section will not apply to Inventions 
made by grantees or subgrantees that 
are small business firms. Rights to those 
inventions are governed by 35 U.S.C, 
200-211.) (Amendment C.9 below. 

S 74.720.) 

6. Prohibition against institutional 
cost^sharing agreements, A section will 
be added providing that under research 
grants to for-profit organizations. IIMS 
will implement statutory requirements 
for cost sharing through project-by- 
project cost-sharing agreements only; It 
will not enter into ‘"institutional cost- 
sharing agreements.** 

Under prolect-by-project cost-sharing 
agreements, for each research project 
supported by a grant* IIHS negotiates a 
percentage of cost sharing for that 
particular project. 

Under an Institutional cost-sharing 
agreement, a percentoge is negotiated 
for all or some of HliS’s research project 
grants to the grantee in the aggregate. 
The actual amount of cost sharing may 
vary among individual projects at the 
discretion of the grantee. 

Because the number of grants to any 
one for-profit organization will likely be 


few, an institutional cost-sharing 
agreement with a for-profit organiTation 
makes little sense and has no 
advantage. (Amendment C.9 below. 

S 74.725.) 

Other Proposed Amendments 

In addition to the amendments 
discussed above and associated 
technical conforming amendments, wo 
proposed a few additional amendments 
to Part 74. as follows: 

1. We propose to add a simple 
definition of “for-profit organization.** 
(Amendment C.2 below.) 

2. Section 74.130 of Part 74 provides 
that equipment or supplies acquired by a 
contractor under a grant or subgrunt is 
subject to the Part 74 rules on grant 
property only If. by the terms of the 
contract, the property is to be owned by 
the grantee or subgrantce. However, 
under one of the proposed provisions 
(No. 3 in the above discussion of 
provisions), if title is not to vest in the 
contractor or another third party, 
situations will arise in which property 
will be owned not by the grantee or 
subgrantee—but by the Federal 
Government—and yet be subject to 
some property rules in Part 74. 

We arc proposing to change the 
wording of i 74.130 to eliminate the 
conflict with the new provision. 
(Amendment C.7 below.) 

3. As explained above (No. 1 in the 
above discussion of provisions), we are 
proposing a new section specifying the 
cost principles for determining the 
allowable costs of for-profit 
organizations. The section will apply to 
for-profit cost-type contractors as well 
as to for-profit grantees and 
subgrantees. As a result, a paragraph 
now In Part 74 on cost principles for 
these contractors will no longer be 
needed and is being proposed for 
deletion. (Amendment C.0 below.) 

Other Information 

The Department has determined that 
this is not a major rule as defined in 
Executive Order 12291. Pursuant to the 
provisions of 5 U.S.C. Section 605(b). I 
hereby certify that this rule will not 
have a signifi^uint economic impact on a 
substantial number of small entitles 

Approved: November 10,1061. 

Richard S. Schwoiker. 

Secretary of Health and Huntan Services- 

Accordingly, the Department of 
Health and Human Services proposes to 
amend Titles 42 and 45 of the Code? of 
Federal Regulations as follows: 

A. 42 CFR Part 52d is amended as 
follows; 
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part 52-NATIONAL CANCER 

institute clinical cancer 

EDUCATION PROGRAM 

1. Section 52d.2 is amended lo remove 
and reserve paragraph (c). the definition 
of ‘nonprofit.” 

}52d.2 lAmendedI 

* t • • • 

(c) IReservcd) 

• • • • • 

Z Section 52d.3 is amended to revise 
introductory paragraph and paragraph 

(a) to read as follows: 

{52(13 Eligibility. 

To be eligible for a grant under this 
part, an applicant must be: 

(a) A public or private school of 
medicine, osteopathy, dentistry, or 
public health, affiliated teaching 
hospital or specialized cancer institute; 
and 

• • • • • 

3. Section S2d.4 is amended lo remove 
and reserve paragraph (b). 

Authority: See. 215.58 Slat 090. as 
SRK'ndad 03 Stat 635 (42 U.S.C 216): tcc. 
«>l(a]H). 62 Slat. 3426 (42 U.S.C 285). 

}52(L4 I Amended) 

• • • • • 

(b) I Reserved) 

* • • • e 

B. 42 CFR Part 86 is amended as 
followr. 

PART 86—GRANTS FOR EDUCATION 
PROGRAMS IN OCCUPATIONAL 
SAFETY AND HEALTH 

1. Section 86.2 Is amended to remove 
and reserve paragraph (b), the definition 
of “nonprofit agency or institution.” 

{86.2 (Amended] 

* • • e e 

(b) (Reserved) 

* • • e • 

Z Section 86.11 is amended to re\ise 
parngroph (a) to read os follows: 

{•6.11 EligibUlty. 

(a) Eligible applicants. Any public or 
private educational or training agency or 
institution located in a stale is eligible to 
apply for a grant under this suhpart. 

* • • • • 

3. Section 66.31 is amended to revise 
introductory paragraph and paragraph 
(a) to read as follows: 

{ 86.31 Eligibility; minimum requirements. 

In order lo be eligible for an award 
under this subpart an applicant must: 

(a) Have been accepted by a public or 
private institution for the purpose of the 


activity for which the traineeship is 
sought 

• • • • • 

Authorit)*: 64 Stat. 1600, 29 U-S.C. 657(g); 6t 
Stat. 1612.29 U.S.C 670(a). 

C. 45 CFR Part 74 Is amended as 
follows; 

1. The Tabic of Contents is emended 
to revise the entries for Subpurt Q and 
to add entries for Subparts U thro^ 
AA as follows: 

PART 74—ADMINISTRATION OF 
GRANTS 


Subpart O—Cost Principles 

• • • • • 

Sec. 

74.175 Forprufit organizations other than 
for-profit hospitals. 

74.176 Suhgrants and cost-type contracts. 

74.177 Costs allowable with approval. 

• • • • • 

Subparts U-Z (Reserved) 

Subpart AA^Special Provisions for Grants 
and Subgrants to For4^ofit Orgsntzstions 
74.701 Scope of subparl 
74.705 Prohibition against profit. 

74.710 Real property, equipment, and 
supplies. 

74.715 General program income. 

74.720 Royalties or equivalent income 
earned from patents or inventions. 

74.725 Cost sharing under research grants. 

• • • • • 

Authority: 5 U.S.C 301. 

Z Section 74.3 is amended to add the 
following definition after the definition 
of “Federally recognized Indian tribal 
government”; 

9 74.3 Oefinttions. 

• • • • • 

“For-profit” organization or institution 
means a corporation or other legal entity 
which is organized or operated for the 
profit or benefit of its shareholders or 
other owners. 

« • • t • 

3. Section 74.4 is amended to remove 
the words “for-profit organization” from 
paragraphs (a) and (b) and to add a new 
paragraph (d). As revised. 9 74.4 reads 
as follows: 

9 74.4 ApptIcabHity of this part 
(a) General. Except where 
inconsistent with Federal statutes, 
regulations, or other terms of a grant, 
this port applies lo all HHS grants. 
However, unless expressly made 
applicable by the granting agency, this 
part shall not apply when the grantee is 
a Federal agency, foreign government or 
organization, international organi7.otion 
such as the United Nations, or 
individual. 


(b) Subgrants. For each substantive 
provision in this part, either the 
language of the provision itself or other 
text in the same subpart will Indicate 
whether the provision affects only 
grants, only subgrants, or both. Use of 
the term “recipient” (as defined in 

§ 74.3) in a provision shall be taken as 
referring equally to grantees and 
subgrantees. SimilaHy. use of the terra 
“awarding party” (as defined in 9 74.3) 
shall be taken as referring equally to 
granting agencies and to grantees 
awarding suhgrants. However, unless 
expressly made applicable by the 
granting agency, this part need not be 
applied by the grantee to a subgrant if 
the subgrantee is a Federal agency, 
foreign government or organization, 
international organization such as the 
United Nations, or individual. 

(c) Public institutions of higher 
education and hospitals. Grants and 
subgrants to institutions of higher 
education and hospitals operated by a 
government shall be subject only to 
provisions of this subpart that apply to 
nongovernmental organizations. 

(d) For-profit organizations. The 
attention of for-profit organizations is 
directed to Subpart AA of this part The 
special provisions in that subpart for 
grants and subgrants to those 
organizations contain exceptions to 
other portions of this part. 

4. S^tlon 74.22 Is amended to add to 
paragraph (b) a cross reference to new 
9 74.71()(e). as follows; 

9 74.22 Starting data of retention period. 

• • • • • 

(b) Equipment records. The retention 
period for the equipment records 
required by $ 74.140(a) starts from the 
dale of the cquipmenfs disposition 
(99 74.139 or 74.710(e)) or replacement 
(5 74.138) or transfer at the discretion of 
the awarding party (§ 74.136). 


974.101 (Amended] 

5. Section 74.101 is amended by 
revising the reference to 9 74.176 in the 
first sentence to 9 74.177. 

974.10S (Amended] 

6. Section 74.105 is amended by 
revising the reference to 9 74.176 In 
paragraph (c) to 9 74.177. 

7. Section 74.130 is amended lo revise 
paragraph (d) to read as follows: 

9 74.130 Scope and appMcablUty of this 
subpart 

• • • • • 

(d) Equipment or supplies acquired by 
a contractor under its contract are not 
subject to this subpart if. by the terms of 
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the conlract. lille to the property ve^fs in 
the contractor or another third p4irty. 

• • • • • 

8. Subpart Q is amendenJ by adding a 
new S 74.175. by redesignating current 
9S 74.175 and 74.176 at $$ 74.176 and 
74.177 respectively, ond by deleting the 
second paragraph in the section 
redesignated as S 74.176. As amended. 

$9 74.175 and 74.176 read as follows: 

{ 74.17S For-profit organUatlons other 
than for-profit hospitals. 

(a) The principles to be used in 
determining the allowable costs of 
activities conducted by for-profit 
organizations (other than for-profit 
hospitals) are contained in the Federal 
Procurement regulations at 41 Cfll 
Subpiirt 1-15,2, Exception: Independent 
research and development costs 
(including the indirect costs aHocabla to 
them) arc unallowable. Independent 
research and development arc dcfintjd 
in the Federal Procurement Regulations 
at 41 CFR 1-15.205-35, 

(b) For hositals, see { 74.173. 

9 74.176 Subgrants and cost-type 
contracts. 

The cost principles applicable to a 
stibgrantee or cost-type contractor under 
an HI IS grant will not necessarily be the 
same as those applicable to the grantee. 
For example, where a Stale government 
awards a subgrant or cost-type contract 
to an institution of higher education. 
OMB Circular A-21 would apply to the 
costs incurred by the institution of 
higher education, even though OMD 
Circular A-87 would apply lo the costs 
incurred by the Stale. 

9 74.177 CosU allowable wHh approval 

« • t • • 

9. Suparts U through Z are reserved 
and o new Subpart AA is added as 
follows: 

Subparts U-Z (Reserved] 

Subpart AA—Special Provlalons for 
Grants and Subgrants to For-Profit 
Organizations 

974.701 Scope of subpart 

(a) This subpart contains provisions 
that apply to grants and subgrants to 
for-profit organizations. These 
provisions are in addition to other 
portions of this part that apply to all 
recipients, or they make exceptions for 
awards to for-profit organizations from 
other provisions of l^is part 

(b) This subpart also draws attention 

lo. or discusses, provisions elsewhere in 
this pari that need special emphasis or 
clarification with respect to awards to 
for-profit organizations. 


9 74.705 Prohibition against profit 

Attention is directed to 9 74.170 which 
provides, In effect, that no grant funds 
may be paid as profit to any recipient of 
a grant or subgrant even if the recipient 
Is a for-profit organization. Profit is any 
amount in excess of allowable direct 
and indirect costs of the recipient 

9 74.710 Real property, equipment, and 
auppllee. 

(a) Applicability. (1) This section 
applies to real property, equipment and 
supplies which, in accordance with 

9 74.130, would be suject to Subpart O of 
this part but is acquired under a grant or 
subgrant to a for-profit organization. 

(2) A grantee that is not a for-profit 
organization may take title to property 
acquired under a subgrant to a for-profit 
organization. If so, the property will be 
considered as acquired by the grantee 
under its grant, and this section will not 
apply to the property. 

(b) Exemptions from Subpart O. 
Property subject to this section is 
exempt from Subpart O of this part 
except for the definitions in 9 74.132 and 
except, with respect to equipment for 
the equipment management 
requirements in 9 74.140. 

(c) Title. The recipient shall vest title 
to the real property, equipment ond 
supplies in the Federal Government 

(d) inventory results. The recipient 
shall inform the granting agency of the 
results of each physical inventory taken 
of the equipment (Inventory 
requirements are in 9 74.140 of this part) 

(c) Disposition. The recipient shall 
request and follow the instructions of 
the granting agency regarding 
disposition of the property as follows: 

(1) For real properly and equipment 
whenever an item is no longer needed 
for the grant-supported activities. 

(2) For supplies, onnually during the 
performance of its grant or subgrant 
with respect to any supplies that during 
the preceding year ceased to he needed 
for the grant-supported activities. 

(3) For all property, at the end of the 
recipient’s grant or subgrant, with 
respect to any of the property which it 
still holds. 

(f) Other instructions. The recipient 
shall follow any other instructions 
issued by the granting agency regarding 
use, management, or disposition of the 
property. 

9 74.715 General program income. 

The additional costs alternative 
described In 9 74,42(e) of this part may 
not be applied to general program 
income earned by a recipient that is a 
for-profit organization. 


9 74.720 Royalties or equivalent income 
earned from patents or Inventions. 

(a) As explained in f 74.45 of this pari 
disposition of royalties or equivalent 
Income earned on patents or inventions 
arising out of activities assisted by a 
grant or subgrant is governed by 
determinations made or agreements 
entered into under HHS’s patent 
regulations (45 CFR Parts 0 and 8). 
However, In the case of patents or 
inventions arising out of activities 
assisted by a grant or subgrant lo a for- 
profit organization, those determinations 
or agreements will be made or eQ(eit*d 
into on a casc-by-case basis only, and 
hence 99 81 (b) and (c) will not apply to 
these awards. 

(hlThis section does not apply to 
small business firms, as defined in 
section 201(h) of Chapter 18 of Title 35, 
United Slates Code. For inventions 
made with Federal assistance by those 
firms, determinations of ownership and 
disposition of rights are made in 
accordance with that Chapter 18. 

9 74.725 Cost sharing under research 
grants. 

Under research grants to for-profit 
organizations. HHS does not enter into 
institutional cost-sharing agreements 
that cover all or a number of its research 
project grants to the grantee in the 
aggregate. In research grants lo these 
organizations. HHS implements 
statutory requirements for cost sharing 
through separate cost-sharing 
agreements negotiated for each research 
project. 

PART 1336—NATIVE AMERICAN 
PROGRAMS 

D. In 45 CFR Part 1336. 9 1336.30 is 
amended to delete the word ’‘nonprofit’’ 
In the two places that it occurs. 

Authority: 68 Slat. 2324 (42 U.S.C 2Wld). 
ini Odc It-MTIt nivd U-S-Sl; S4S aM| 
aiLUNG COOC 4150-S4-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

(BC Docket No. 81-774; RM-3947] 

FM Broadcast Stations In Key West. 
Florida; Proposed Changes In Table of 
Assignments 

agency: Federal Communications 

Commission. 

action: Propose d rule. 

summary: This action proposes the 
assignment of Class C FM Channel 254 
to Key West. Florida. In response lo a 
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petition filed by B.F.J. Timm. The 
proposed assignment could provide a 
fourth FM broadcast service to Key 
Weal. 

OATES: Comments must be Hied on or 
before January 4,1982. and reply 
comments on or before January 19.1382. 
address: Federal Communications 
Commission, Washington. D.C. 20554. 
for rURTNCR INFORMATION CONTACT: 
Montrose H. Tyree. Broadcast Bureau, 
(202) 032-7792. 

SUPPLEMEffTARV INFORMATION: 

Nolica of Proposed Rulemaking 

Adopted: November 8.1981. 

Rfioased: November 24.1981. 

By the Acting Chief. Policy and Rules 
Ditiskm. 

In the Matter of amendment of 
i 73.202(b). Table of Assignments. FM 
Broadcast Stations. (Key West. Florida). 
BC Docket No. 81-774 RM-3947. 

1. Ibe Commission herein considers a 
petition for rule making.* * Tiled by BJ^.J. 
Timm (''petitioner*'), proposing the 
assignment of Class C FM Channel 254 
to Key West, Florida, os that 
community’s fourth FM assignment. 
Petitioner stated his intent to apply for 
the chonnaL if assigned. No oppositions 
to the proposal were received. 

2. Key West (population 24.292).* in 
the Key West Division (population 
31.837), is located approximately 208 
kliometen (130 miles) southwest of 
Miami, FloHda. It is served locally by 
daytime-only AM Station WKWF, 
fulltime AM Station WKIZ, and three 
FM stations: WHS (Channel 296A). 
WFYN (Channel 223) and WVFK 
(Channel 258). 

3. According to petitioner, year-round 
tourism, trade and the fishing industry 
are the primary soiuces of Key West's 
economy. Key West is also the location 
of an anti-submarine and training Naval 
base and Navy hospital, which lends to 
boost the economy. Petitioner claims 
that approximately 48.000 people would 
be served by the proposed Channel 254 
a-Hsignmenl (Key West Division 31.637, 
Lower Keys Division a353. and Middle 
Keys Division 10.221). It is the belief of 
the petitioner that the above factors 
contribute to an active community with 
a strong need for expanded 
communications facilities. 

4. The study submitted by the 
petitioner shows that no commumity 
with a population greater than 1.000 will 
be precluded by the proposed 
^J^J^ignmenl of Channel 254 to Key West 


• Puhbe NoUev of ihc petition wa« given on July 
2A l«n. Rrporl No 1300. 

• Popuklloo figuiet ure token from the 1980 U.9. 
Centut. 


5. This proposal exceeds the 
Commission's population guidelines for 
o fourth FM assignment However, since 
we are more concerned with the 
efficiency of allocations, then with the 
total number of allocations to a 
community, we have analyzed the 
preclusive impact of the proposal. See 
Waycross, Georgia, 47 RR 2d 319 (1980). 
Here preclusion appears to present no 
obstacle to the proposed assignment 
since no community appears to be 
adversely affected. 

6. In view of the foregoing, the 
Commission proposes to amend the FM 
Table of Assignments. { 73.202(b) of the 
rules, as follows for the listed 
community: 


oey 

CnonntlNo 

PvM«nf 

PfOpOMd 

Mr WMt. 

223,258. 

223. 2$4. 



25A 



296A 


7. The Commi8$ion*s authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attained Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing Interest is 
required by paragraph 2 of ihe Appendix 
before a channel will be aligned. 

a Interested parties may file 
comments on or before January 4.1982, 
and reply comments on or before 
January 19.1982. 

9. The Commission has determined 
that the relevant provisions of ihe 
Regulatory Flexibility Act of 1980 do not 
apply to ride making proceedings to 
amend the FM Table of Assignments* 

S 73.202(b) of the Commission's Rules. 
See Certification that sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
SS 73.202(b). 73.504 and 73.606(b) of the 
Commission's Rules. 46 FR11549, 
published February 9.1981. 

10. For further information concerning 
this proceeding, contact Montrose H. 
Tyree, Broadcast Bureau. (202) 632-7792. 
However, members of the public should 
note that from the lime a Notice of 
Proposed Rule Making is issued until 
Ihe matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one. which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by Ihe Commission. 


(Secs. 4.303.48 stat. as amended. 1066,1062: 
47 US.C 154, 303) 

Federal Communications Commission. 

Martin Bluroeotbal. 

Acting Chief, Policy and Rules Division, 
Broadcast Bureau. 

Appendix 

1. Pursuant to authority found in 
sections 4(i). 5(d)(1). 303 (g) and (r). and 
307(b) of the Communications Act of 
1934, as amended, and i 0.281 (b)(6) of 
the Commission's rules, it is proposed to 
amend the FM Table of Assignments. 

§ 73.202(b) of the Commission's rules 
and regulations, as set forth in the 
Notice of Proposed Rule Making to 
which this Appendix is attached 

2. Showings Required. Comments are 
invited on the proposals) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(8) will be expected to answer 
whatever questions are presented In 
initial comments. The proponent of a 
proposed assignment is also expected to 
Tile comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and. if 
authorized to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. CutHjff Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

S 1.420(d) of the Commission's rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposalls] in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
Tiled before the dale for filing Initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the Decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the ^mmission to assign a 
different channel than was requested for 
any of the communities involved 

4. Comments and Reply Comments: 
Service. Pursuant to applicable 
procedures set out in SS 1-416 and 1.420 
of the Commission's rules and 
regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 















58712 


Federal RegUtcr / Vol. 46. No. 232 / Thursday. December 3. 1961 / Proposed Rules 


Appendix it atUebed All aubmUitiana 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person Hling the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed 
Such comments and reply oomments 
shall be accompanied by a certificate of 
service. (See i 1.420 (a), (b) and (c) of 
the Commission's rules.) 

5. Number of Copies. In accordance 
w'ith the provisions of $ 1.420 of the 
Commission's rules and regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be fumishod the 
Commission. 

6. Pubiic inspection of Filings, All 
filings made in this proceeding will be 
available for examination by Interest^ 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters, 1919 M Street, 
NW„ Washington, D.C 

|FR Doc. FUed * *46 4i«iJ 

BitUNQ COOC 6711-01-41 


47 era Part 73 

IBC Docket No. 81-312; RM-3941) 

FM Broadcast Station in LamonI, Iowa; 
Proposed Changes in Table of 
Assignments 

AGENCY: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This action proposes to 
assign FM Channel 249A to Lamoni, 
Iowa, in response to a petition filed by 
Lamoni Broadcasting Co. The 
assignment could provide Lamoni with a 
first local aural broadcast service. 
dates: Comments may be filed on or 
before January 4.1982. and reply 
comments on or before january 19.1982. 
ADDRESS: Federal Communications 
Commission. Washington. D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Nancy V. Joyner, Broadcast Bureau. 

(202) 832-7792. 

SUPPLEMENTARY INFORMATION: 

Adopted: Novonibcr 12.1P8I. 

Released: November 18.1981. 

By the Acting Chief. Policy and Rules 
Division. 

In the Matter of amendment 
I 73.202(b). Table of Assignments. f'M 
Broadcast Stations. (Lamoni. Iowa) BC 
Docket No. 81-812 RM-3941. 

1. l,amoni Broadcasting Co. 
(’•petitioner") has filed a petition for rule 


making * seeking assignment of FM 
Channel 249A to Lamoni. Iowa, as that 
community's first assignment The 
assignment can be made in compliance 
with the Commission's rules, and 
petitioner states that it will apply for the 
channel, if assigned. No oppositions to 
the proposal were received. 

2. Lamoni (population 2.705).” in 
Decatur County (population 9.794), Is 
located approximately 112 kilometers 
(70 miles) south of Des Moines, Iowa. It 
presently has no local aural service. 

3. Petitioner states that Lamoni. the 
largest city In Decatur County, is 
growing and has an excellent potential 
for development due largely to its 
accessible location adjacent to an 
interstate and U.S. Highway. A further 
indicator of its growth potential Is 
attributed to its equi-distant location 
between Des Moines and Kansas City. 
The proposed station would fill an 
Important community need for coverage 
of general events and especially sports 
activities, for which there is 
considerable interest in the Lamoni 
area, according to petitioner. 

4. In view of the fact that the proposed 
FM assignment could provide a first 
local aural broadcast service to Lamoni. 
the Commission proposes to amend the 
FM Table of Assignments. 5 73.202(b) of 
the Oimmlssion's rules, at follows: 


o. 

CNmiNo 


WopOMMl 



MSA 




5. The Commission's authoHty to 
institute mle making proceedings, 
showings required, cut-off proc^ures, 
and filing requirements are contained in 
the attached Appendix and ere 
incorporated by reference herein. NOTE: 
A showing of continuing interest it 
required by paragraph 2 of the Appendix 
before a channel will be assigned 

a Interested parties may file 
comments on or before January 4.1982 
and reply comments on or before 
January 19.1982. 

7. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 198a do 
not apply to rule making proceedings to 
amend the FM Table of Assignments. 

S 73.202(b) of the Commission's Rules. 
See. Cerdficadon that sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
(S 73,2^b}, 73.504 and 73.606fb) of the 
Commission s rules. 46 FR 11549. 
published February a 1981. 

' .Notice of tb« pclltioo given on juty 
IWn. RppoH No. 1300L 

* IHipolatiiuo figum ane eMracteil fram lb« tSSO 
US. Cen»ui. 


8. For further information concerning 
this proceeding, contact Nancy V. 

Joyner, Broadcast Bureau, (202) 632- 
7792. However, members of the public 
should note that from the time a Notice 
of Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedingfi. 
such as this one. which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 

(Sees. 4. 303.48 stat., as amended. 1086.1082 
47 VSX:. 154. 303) 

Federal Communications Commisaion. 

Martin Blumenthal 

Acting Chief, Policy and Rule* Division. 
Broadcast Bureau. 

Appendix 

1. Pursuant to authority found in 
sections 4(i), 5(d)(1). 303 (g) and (r). and 
307(b) of the Communications Act of 
1934. as amended, and § 0.281(bM6) of 
the Commission's Rules, tT IS 
PROPOSED TO AMEND the FM Table 
of Assignments, Section 73.202(b) of the 
Commission's rules and regulations. «• 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposel(s) discussed In 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponenljs) will be expected to answer 
whatever questions are presented In 
Initial comments. 'Fhc proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and. if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings In this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
oomments. They will not be considered 
if advanced in reply comments. (Sec 

i 1.420(d) of the Ckimmission's rules) 

(b) With respect to petitions for rule 
making which conflict with the 
praposal(8) In this Notice, they will be 
considered as comments in the 
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proct^odiHA and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that they will not be considered in 
connection with the decision in this 
docket. 

|c] The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments: 
Service* * Pursuant to applicable 
procedures sot out in SS 1*415 and 1.420 
of the Commission's Rules and 
Regulations* interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
b>' parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the personfs) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See S 1*420 (a), (b) and (c) of 
the C:ommission'8 rules.) 

5. Number of Copies. In accordance 
wilh the provisions of Section 1.420 of 
the Commission’s Rules and 
Regulutjons» an original and four copies 
of all comments, reply comments, 
pleadings, briefs, or other documents 
shall be furnished the Commission. 

B. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters, 1919 M Street. 
NW^ Washington, D.C. 

(FR Doc. nwa M9 ub) 

•auNQ coot sna-oi-M 


47CFR PART 73 

IBC DocRet No. 81-778; RM-39461 

FM Broadcast Station in Great Bend, 
Kansas; Proposed Changes In Table of 
Assignments 

AGENCY: Federal Communications 

Commission, 

action: Proposed rule. 

Summary: This action proposes the 
assignment of Class C Channel 300 to 
Great Bend, Kansas, In response to a 
petition filed by John E Bozeman. The 
proposed assignment could provide a 
jecond commercial FM service to Great 
Bend. 


OATES: Comments must be filed on or 
before January 4.1982. and reply 
comments on or before January 19,1982. 
ADDRESS: Federal Communications 
Commission, Washington. D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Montrose H. Tyree, Broadcast Bureau, 
(202) 633-7792. 

SUPPLEMENTARY INFORMATION: 

Adopted: November 8.1981. 

Released: November 20.1981. 

By the Acting Chief, Policy and Rules 
Division. 

In the matter of amendment of 
S 73.202(b), Table of Assignments, FM 
Broadcast Stations. (Great Bend. 
Kansas) BC Docket No. 81-778 RM-3946. 

1. The Commission herein considers a 
petition for rule making ’ filed by John E. 
Bozeman ("petitioner’*), proposing the 
assignment of Class C Channel 300 to 
Great Bend, Kansas. The proposal could 
provide Great Bend with its second 
commercial FM assignment. Petitioner 
stated his intent tp apply for the 
channel if assigned. No oppositions to 
the proposal were received. 

2. Great Bend (population 16,606},* 
seat of Barton County (population 
31,343), is located approximately 144 
kilometers (90 miles) northwest of 
Wichita. Kansas. It is serv'cd locally by 
fulltime AM Station KVGB. FM Station 
KVGB (Channel 282), and 
noncommerdal FM Station KBJC 
(Channel 220A). 

3. Petitioner states that the proposed 
assignment would provide Great Bend 
with a second commercial broadcast 
service under separate ownership. 
Petitioner's preclusion study Indicates 
that nine communities * with a 
population greater than 1,000 people, 
having no service, would be affected 
by the assignment. An allemative 
channel is available to each of the 
communities in the precluded area. 

4. Comments are invited on the 
proposal to amend the FM Table of 
Assignments, S 73.202(b) of the Rules, 
with regard to the city of Great Bend. 
Kansas, as follows: 



Gharviii No. 

ProMoi 

OVOpOMd 

QM Dana Kobm*.__ 

282 

202.300 


5. The Commission’s authority to 
institute rule making proceedings. 


' Public Notice of the petitloo wes given on |uly 
2a 19S1. Report No. 1300 
* Population flgurea are taken from the 1900 U.S. 
Cenaua. 

*04/oAoma- Buffalo fTSSIk Kanttm: Creenthurg 
tlMSy. Kinsley {2J074)l 8t fohn |1.348t; Nett City 
jiTSet: Dighlon (1.390k U Croete (1.818); S>TacuM 
(lAMk and Leoti (1308). 


showings required, cul-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned 

8. Interested parties may file 
comments on or before January 4.1982, 
and reply comments on or before 
January 19,1982. 

7. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments, 

i 73.202(b) of the Commission’s rules, 
^e. Certification that sections 603 oTtd 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§§ 73.202(b), 73.504 and 73.606(b) of the 
Commission's rules, 46 FR 11549, 
published February 9.1981. 

8. For further information concerning 
this proceeding, contact Montrose 
Tyree, Broadcast Bureau, (202) 632-7792. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact Is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 

(Secs. 4. 303, 48 SlaU as amended. 1066.1082; 
47 U.S.C 154.303) 

Federal Communications Commission. 

Mortis BlumenthaJ, 

Acting Chief, Policy ond Rules Division, 
Broadcast Bureau. 

Appendix 

1. Pursuant to authority found in 
Sections 4(i), 5(d)(1), 303 (g) and (r). and 
307(b) of the Communications Act of 
1934, as amended, and S 0.281(b)(6} of 
the Commission’s Rules, it is proposed 
to amend the FM Table of Assignments. 

§ 73.202(b) of the Commission’s rules 
and regulations, as set forth in the 
Notice of Proposed Rule Making to 
which this Appendix is ottached 

2. Showings Required. Comments are 
invited on the proposal(8) discussed in 
the Notice of Proposed Rule Making to 
which tliis Appendix is attached. 
Proponent(8) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
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or Incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned and if 
authorized to build a station promptly. 
Failure to file may lead to denial of the 
request 

3. Cut-off Procedures, The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced In this 
proceeding Itself will be considered if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be consider^ 
if advanced in reply comments. (See 
Section 1.420(d) of the Commission’s 
Rules.) 

(b) With respect to petitions for rule 
milking which conflict with the 
proposal(s) In this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they arc filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different dhannel than was requested for 
any of the communities Involved. 

4. Comments and Reply Comments: 
Service. Pursuant to applicable 
procedures set out in 5§ 1-415 and 1.420 
of the Commission’s rules and 
regulations, interested parties may file 
comments and reply comments on or 
before the dales set forth In the Notice 
of Proposed Rule Making to which this 
Appendix Is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
serv ed on the person(s) who filed 
comments to which the reply b direcied. 
Such comments and reply comments 
shall be accompanied by a certificate of 
serxice. (See i 1.420 (a), (b) and (c) of 
the Commission’s rules.) 

5. Number of Copies. In accordance 
with the provisions of § 1.420 of the 
Commission’s rules and regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

a Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission’s Public Reference 


Room at its headquarters, 1929 M Street 
NW.. Washington. D.C 
pit Ok. is-a-n. M M«j 

BILUNQ COOC §712-0141 


47 CFR Part 73 

(BC Docket No. 81-780; RM-3922i 

TV Broadcast Station In Lawrence, 
Kansas; Proposed Changes in Table of 
Assignments 

agency: Federal Communications 
Commission. 

act ion: Proposed rule. __ 

summary: This action proposes to 
assign UHF television Channel 38 to 
Lawrence. Kansas, in response to a 
petition filed by Telegraphies, Inc. The 
assignment could provide Lawrence 
with its first local television service. 
dates: Comments must be filed on or 
before January 4.1982. and reply 
comments must be filed on or before 
January la 1982. 

address: Federal Communications 
Commission. Washington, D.C. 20554. 

FOR FURTHER INFORMATION CONTACT. 
Nancy V. Joyner, Broadcast Bureau. 

(202) 632-7792. 

SUPPLEMENTARY INFORMATION: 

Adopted: Noveaiber a IdBl. 

Released: November 20.1981. 

By the Acting Chief. Policy and Rules 
Division: 

In the matter of amendment of 
i 73.606(b). Table of Assignments. 
Television Broadcast Stations. 
[Lawrence. Kansas) BC Docket No. 81- 
780 RM-8922. 

1. A petition for rule making * wos 
filed by Telegraphies. Inc. (“petitioner”) 
proposing the assignment of UHF 
television Channel 38 to Lawrence. 
Kansas, as that community’s first local 
commercial television broadcast service. 
The assignment could be made in 
compliance with the minimum distance 
separation requirements of { 73.610 of 
the Commission’s rules. Supporting 
comments were filed by the petitioner in 
which it reaffirmed its intent to apply for 
the channel, if assigned. Appended to 
those comments were letters from 
citizens of the community advocating 
support of the proposal. No oppositions 
to the proposal were received. 

2, Lawrence (population 52,738).* the 
seat of Douglas County (population 
67.640), is located In the northeaslem 
part of Kansas, approximately 60 
kUomelers (37 miles) southwest of 


* Pnblk NoOce of Ihc petOiofi wm sivoo on Jttl]r 8 
19SL ar|MUl Na 1208 

’Fopuialioii ffirofm art •xtrikcted {ram Uw Isas 
U.S. Crnnus. 


Kansas Qty. It presently has no local 
television channel assignment* 

3. Petitioner advises that Laivrencc 
has its own government unit municipal 
services, health care services, a library, 
schools, banks, savings and loan 
associations, and recreational facilitiex 
Additionally, it is the location of the 
University of Kansas, as well as Has*k.ell 
Indian Junior College, one of the largest 
Indian schools in the United States, 
according to petitioner. It further asserts 
that a substantial portion of its economy 
is derived from agriculture, although 
several major industries in Lawrence 
also contribute to its economic base. It 
adds that the community is well served 
by a multiplicity of transportation 
services, and indicates the availability 
of several local newspapers to its 
residents. Petitioner has submitted 
suitable data to demonstrate a need for 
the proposed television assignment to 
Lawrence. 

4. In view of the foregoing and the 
fact that the proposed television chanod 
assignment could provide a first local 
commercial television broadcast service 
to Lawrence, the Commission believes H 
appropriate to propose amending the 
Television Table of Assignments. 

$ 73.G06(b) of the Rules, as follows: 



5. The Commission’s authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. NOTK 
A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

6. Interested parties may file 
comments or or before January 4.1982 
and reply comments on or before 
January 19.1982. 

7. The Commission has determined 
that the relevant provisions of the • 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the TV Table of Assignments, 

S 73.606(b) of the Commission’s rules. 
See, Certification that sections 603 and 
604 of the Regulatory Flexibility Act do 
not apply to rule making to amend 
i i 7X202(bJ. 73.504 and 73.606(bJ of the 


*l%iitioi»«r ciiiMrvvB IhuC Qi«nn») *21. 

«a 5 isncd lo Liwmnoe. wm reaistjpHMi lo TaprM in 
IMS. ll U In today by Omj WttiMnim 
Univrrtily of Topekn. fSoch f»€SMgnmcnl wi* 
iMilr In onlor lo fnciliUile devclopn»nl of • 
wide vducutioniit network (Dockel No. l3Sfl0W 
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Rules, 4U FR 11 MU. 
published February a 1981. 

8. For further iniurmation concerning 
this proceeding, contact Nancy V. 
joy ner. Broadcast Bureau. (202] 632- 
7792. However, members of the public 
should note that ftxim the time a Notice 
of Proposed Rule Making is issued until 
the matter is no longer subiect to 
Dimmission consideration or court 
review, all ex parte contacts are 
prohibited in Commission prtKeedings. 
such as this one. which involve channel 
.issignments. An ex parte contact Is a 
mes.sagc (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially Tiled at 
the Coounission or oral presentation 
required by the Commission. 

{Sees. 4.303, 46 Stal.. as amended. 1006, 1062: 
4 ; U.S.a 154. 303) 

Federal Communications Coirunisskm 
Marlto Blumoothol. 

Acting Chief, PoUcy and Rufet Division 
Broaihosf Bureau, 

Appendix 

1. Pursuant to authority found in 
section 4(i). 5(d)(1). 303 (g) and (r). and 
307(b) of the Communications Act of 
1934. as amended, and § 0.281(b)(6) of 
the Commission's Rules, it is proposed 
to amended the TV Table of 
Assignments. { 73.606(b) of the 
Commission's rules and regulations, as 
set forth in the Notice of Propase*d Rule 
Making to which this Appendix is 
attached. 

2. Showing Required. Comments are 
invited on the proposalfs] discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned and, if 
author]/.ed, to build a station promptly. 
Failure to file may lead to denial of the 
request 

3. Cut-off Procedures, The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
If advanced in reply comments. (See 

$ 1.420(d) of the Commission's r^es.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposalls) in this Notice, they will be 


considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein, if they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4, Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in 1.415 and 1.420 
of the Commission's rules and 
regulations, interested parties may Hie 
comments and reply cxHnmenis on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. Ail submissions 
by parties to this proceeding or persons 
acting on behalf of such parties most be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the personfs) who filed 
comments to which the reply is directed 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (Sec 5 1.420(a), (b) and (c) of the 
Commission's rules.) 

5, Number of Copies. In accordance 
with the provisions of 5 1.420 of the 
Commission's rules and regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6, Public Inspection of Filings, All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours In 
the Commission's Public Reference 
Room at Its headquarters. 1919 M Street. 
NW., Washington. D.C 

IIS Doc. tl-MTtW PSfld 12-3-SI. M iun| 

BILUNO COOC tril-OI-M 


47 CFR Part 73 

tec Docket No. 81-783; RM-39391 

FM Broadcast Station in McPherson. 
Kansas; Proposed Changes In Table of 
Assignments 

agency: Federal Ckimmunicalions 

Commission. 

action: Proposed rule, 

SUMMARY: This action proposes to 
assign FM Channel 240A to McPherson, 
Kansas, in response to a petition filed by 
Dean Curfman. The assignment could 
provide McPherson with a second FM 
station. 


dates: Comments must be filed on or 
before January^ 4.1982, and reply 
comments must be filed on or before 
(anuary la 1982. 

ADDRESS: Federal Communications 
Commission, Washington, D.C 20554. 
FOR FURTHER INFORMATION CONTACT. 
Nancy V. Joymer, Broadcast Bureau, 

(202) 632-77^ 

SUPPLEMENTARY INFORMATION: 

Adopted: November 6.1961. 

Released; November 20.19S1. 

By the Acting Chief. Policy and Rules 
Division: 

In the Matter of amendment of 
i 73.202(b), Table of Assignments, FM 
Droadcfist Stations. (McPherson. 

Kansas) BC Docket Na 81-783 RM-393a 

1. Dean Curfman ("petitioner") has 
filed a petition for rde making,' seeking 
assignment of Channel 24flA to 
Mcl^ersoit Kansas, as that 
community's second FM assignment. 

TI 1 C assignment could be made with a 
site restriction, as noted infra, to comply 
with the minimum distance separation 
re<)uirements, and petitioner stated that 
he will apply for the channel, if 
assigned. Comments were filed by 
McPherson Broadcasting, Inc. ("MBI"). 
licensee of co-owned Stations KNEX 
(AM-FM). in McPherson, to which the 
petitioner responded. 

2. McPherson (population 11,753).* in 
McPherson County (population 26,655). 
is located approximately 80 kilometers 
(50 miles) north of Wichita. Kansas. It U 
presently served locally by daytime-only 
AM Station KNEX and KNEX (FM) 
(Channel 244A). 

3. Petitioner indicates that 
McPherson's present aural facilities arc 
ca-o%vned by MBl. which, in turn, is 
owned by the community's local 
newspaper. It adds that a second 
diverse voice is needed in the 
community for the presentation of new 
and public affairs. 

4. MBl stated that petitioner's 
preclusion study vv-as incomplete in that 
a number of Kansas commumities not 
mentioned in the petition would be 
precluded by the assignment of Channel 
240A to McPherson.* 

5. Petitioner advises that the 
assignment of Channel 240A to 
McPherson will cause preclusion on 
Channels 240A and 242. Petitioner 
should provide a list of all precluded 


* Fttblk of lilt peUtioa wtab givtn on )aly 
2A last. Rcfiort No. tJOa 

* rupuUtlon figurtt art txirtcltd froni the 1960 
U.S. Ctnoua 

* .MBl alio alltftd that Ikt pttiHonrr rtotnlly 
IMSted twny and alUohtd on obHutry noUct. 
IVtilioiuv ratpucMka that tiit noUot pcrlAinod (a kit 
Ufi* frtthffr. Dean CoHnaii. 
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communities containing a population in 
excess of 1.000 persons which would 
sustain preclusion as a result of the 
assignment, and a list of alternate 
channels for all precluded communities 
without local service. This information 
should be supplied in its supporting 
comments. 

0. As a final matter, it is noted that the 
transmitter site must be located 
approximately 10.6 kilometers (6.6 miles) 
north-northwest of McPherson to avoid 
short-spacing to Station KCCS in Derby. 
Kansas. 

7, In order to give further 
consideration to the request, the 
Commission proposes to amend the KM 
Table of Assignments. § 73.202(b) of the 
Commission's Rules, as follows: 


Oiy 

Ownnal Na 

Pr». 

•m 

PrgpOMf 

McPherioo. Kana - 

S44A 

240A. 244A 


a The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained In 
the attached Appendix and are 
incorporated by reference herein. NOTE: 
A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

9. Interested parties may file 
comments on or before January 4.1982. 
and reply comments on or before 
January 19.1982. 

10. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments, 

S 73.202(b) of the Commission's Rules. 
See, Certification that sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§9 73Jmib), 73.504 and 73.606(b) of the 
Commission's rules, 48 FR11549, 
published February 9.1961. 

11. For further information concerning 
this proceeding, contact Nancy V. 
Joyner. Broadcast Bureau. (202) 632- 
7792. However, members of the public 
should note that from the time a Notice 
of Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one. which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 


(Secs. 4. 303. 48 tfal.. as amended. 1006.1082: 
47 U.S.C 154. 303) 

Federal Communications Commission. 

Martin Blumeolhal. 

Acting Chief. Policy and Rules Division 
Broadcast Bureau. 

Appendix 

1. Pursuant to authority found in 
sections 4(i). 5(d)(1). 303 (g) and (r). and 
307(b) of the Communications Act of 
1934. as amended, and 9 0.281(b)(6) of 
the Commission's rules, it is proposed to 
amend the FM Table of Assignments. 

9 73.202(b) of the Commission's rules 
and regulations, as set forth in the 
Notice of Proposed Rule Making to 
which this Appendix is attached. 

2. Showings Required. Comments are 
invited on the proposals) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned and, if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cuboff Procedures. The following 
procedures will govern the 
consideration of filings In this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

9 1.420(d) of the Commission's rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(8) In this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service, Pursuant to applicable 
procedures set out in 99 1.415 and 1.420 
of the (Commission's rules and 
regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 


by parties to this proceeding or persons 
acting on behalf of such parties must he 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the pcrson(8) who filed 
comments to which the reply is dIrecti d 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See 9 1.420(a), (b) and (c) of the 
Commission's rules.) 

5. Number of Copies. In accordance 
with the provisions of Section 1.420 of 
the Commission's Rules and 
Regulations, an original and four copies 
of all comments, reply comments, 
pleadings, briefs, or other documents 
shall be furnished the Commission. 

6. Public Inspection of Filings. All 
filings made in this proceedings will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters. 1919 M Strett. 
NW. Washington. D.C. 

im Doc n-M&m PM IS-Mt. S4S Ml 
BtLUNO COOC f71S-0l-ai 


47 CFR Part 73 

(BC Docket No. 81-773; RM-3871. RI4-39131 

TV Broadcast Station Norwell, New 
Bedford and Vineyard Haven, 
Massachusetts, and Kittery, Maine; 
Proposed changes in Table of 
Assignments 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This action proposes the 
assignment of UHF television Channel 
46 to Norwell, Massachusetts, 
substitution of Channel * *34 for Channel 
*47 at New Bedford. Massachusetts, and 
substitution of Channel *39 for channel 

*34 at Kittery, Maine, in response to a 
petition filed by Mid-Shore 
Communications, Inc. This action also 
proposes the assignment of UHF 
television Channel 58 to Vineyard 
Haven, Massachusetts, in response to a 
petition filed by Metrovision, Inc. 
DATES: Comments must be filed on or 
before January 4.1982, and reply 
comments on or before January 19.1982 
ADDRESS: Federal Communications 
Commission. Washington, D.C. 2055*1. 
FDR FURTHER INFORMATION CONTACT: 
Montrose H. Tyree, Broadcast Bureau, 
(202) 632-7792, 

SUPPLEMENTARY INFORMATION: 

Notice of Proposed Rule Making 
Adopted: November 6.1961. 
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RclcaMd: Noi ember 2S. 1S81. 

Dy the Acting Chief, Pulicy anil Rub* *j 
PivliiioCL 

In the matter of ametidmcnl of 
{73.fiO0(b). Table of Assignments. 
Television Broadcast Stations. (Nor^elt. 
New Bedford and Vineyard Ha\*cn, 
Mnssnehusetts. and Kittery, Maine) BC 
D(jckct No. 81-772 RM-3a71 RM-3913. 

1. The Commission has before it for 
consideration two separate petitions for 
rule making. The first filed by Mid-Shore 
Cemmunications, Inc. (“Mid-Shore’*), • 
proposes the assignment of UliP 
tclirvisioa Channel 46 to NorweJI. 
Mnsscichuseita. the substitution of 
Chdnnel *34 for Channel *47 at New 
Bedford, Massachusetts, and the 
fubshtution of Channel *39 for Channel 
*34 at Kittery, Maine. The siKXMid 
petition filed by Metrovislon, Inc. 

I Mrtrovlalon*’),* proposes the 
assi^ment of UHF television Channel 
19 to Vineyard Haven. Massachusetts. 
Although the requests can be resolved 
indopendeotly, we are consolidating 
them for consideration here due to the 
short spacing conflict between Vineyard 
fiaven, Massachusetts (Channel 19) and 
New Bedford. Massachusetts (Channel 
*34). Both petitioners have stated their 
intent to apply for their respective 
requested channels, if assigned. The 
Association of Maximum ^rvice 
Telecasters, Inc. (*'MST’) filed 
comments on both proposals. 

1 M5T In comments to the Mid Shore 
proposal contends that short spacing 
exists between the reference point 
proposed for Channel *39 at Kittery, 
Maine, and WXNE-TV (Channel 25), 
Boston, Massachusetts. It does not 
object to the proposal, provided a site 
restriction Is imposed. With regard to 
the Vineyard Haven proposal (Channel 
19). the transmitter site is approximately 
21 miles from the proposed New 
Bedford. Massachusetts. Channel 34 
as&iigmnent whereas 75 miles is 
required. It appears Impossible to 
comply with the mileage separation 
n^quirements for both proposols based 
on the engineering data submitted. MST 
states that It takes no position as to 
which proposal should be granted, 
provided no short spacing results. 

3. Norwell (population not listed in 
U.S. Census) in Plymouth County 
(population 405.437),* is located 
approximately 37 kilometers (23 miles) 
southeast of Boston. It has no local 
t(dfvisioD service. Vineyard Haven 


' PubUc Notice at the pvtitioa was glv«i on Aprii 
^ MWl. Rrport No. ICT. 

* Public Notice of the pelillon wes gtvsn on fone 
tl. I9M. Report No, 12« 

* Population figuret are taken from the 1900 US. 

CrtiMUk 


(population 1,600), in Dukes County 
(population 8,942), is located on the 
Island of Martha’s Vineyard, 
approximately 105 kilometers (67 miles) 
south of Boston. It is also without local 
television service. 

4. Mid-Shore states that it earlier 
applied for authority to construct a low- 
power translator station at Hanover- 
NorwcU on Channel 46. but now feels 
that a full service operation with a 
significant orientation toward public 
concerns, community needs and local 
interests, would best serve the 
community. Due to Federal Aviation 
Administration restrictions, the antenna 
height of the translator woiild have been 
restricted. An alternate site would have 
provided excellent coverage of 
Massachusetts Bay but poor coverage in 
the areas of greatest population 
concentration. Both are to be considered 
unfavorable since restricted coverage 
would limit revenues and the ability to 
Hnance programming. Mid-Shore noted 
in connection with the proposed 
changes, the short spacing of Channel 
*39 at Kittery to Channel 2S at Boston, 
but claims that little difficulty would be 
encountered In meeting the 
requirements. The proximity of the 
proposed assignment to Pease Air Force 
Base would virtually mandate a location 
beyond the business district of Kittery at 
a site north or northeast of the city. 
According to Mid-Shore, NorwelTs 
growing economy and population It 
supportive of a first television 
assignment 

5. Metrovision contends that Martha's 
Vineyard (Dukes County) has a 
seasonably variable population (%vinter 
approximately 6,100; and summer 
approximately 54,000). It is within the 
Grade A contour of most Providence 
and New Bedford stations, yet it is still 
without local televisioa cable or radio 
service. Vineyard Haven docs, however, 
have two weekly newspapers. 

6. Commants: The proposed 
assignment of Channel 19 to Vineyard 
Haven, Massachusetts, is short spaced 
to the proposed assignment of Channel 
*39 at Kittery, Maine. A staff study 
shows that Channel 58 is available for 
assignment to Vineyard Haven. No other 
channel was available as a substitute at 
Kittery. The proposal for Kittery 
(Channel *39) will require a site 
restriction of }.5 kilometers [0.9 miles) 
northeast. All other proposals can be 
made in compliance with (he minimum 
distance separation requirements. 

7. Canadian concurrence in the 
assignments and substitutions must be 
obtained 

6. The Commission believes that 
consideration of the proposals would be 


in the public interest. Accordingly, it is 
proposed to amend the Television Table 
of Assignments. 5 73.006(b) of the 
Commission's rules, for the communities 
listed l>elow^. 



Owma No 

IVgttnl 

PropOMd 

Miw>. U«r» „ 

•34 

•3S 

eodM 


$♦.28-*, 

MtiB 

•47 

•3C 


_ 

4«f 

Vnaywd U«m» 

_ 

S8» 


0. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing inttrresl is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

10. Interested parties may file 
comments on or before |anuar>’ 4,1962, 
and reply comments on or before 
January 19.1962. 

11. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the Television Table of 
Assignments, { 73.606(b) of the 
Commission's rules. See, Certification 
that sections 603 and 604 of the 
Regnhtory Flexibility Act Do Mot Apply 
to Rule Making to Amend t 73.202(6), 
73.S04 and 73.606(b) of the Commission's 
Rales, 46 FR 11649. published Ff^hruary 
9. 1961. 

12. For further information concerning 
this proceeding, contact Montrose 
T>Tee. Broadcast Bureau, (202) 632-7792, 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
mutter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited In Commission proceedings, 
such as this one, wltich involve cliunnel 
a.ssignmenls. An ex parte contact is a 
message (spoken or written] concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 

(Socs. 4. 303,46 flat., as amended, 1006,1062; 
47 lfS.C 154. 303) 

FHenil Communications Cominlstioti. 
Martin Blumenthal. 

Aclittg Chief. Policy and Rules Dirisnon. 
Bmadvast Bureau. 
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Appendix 

1. Pursuant to authority found in 
sections 4(i). 5(d)(1). 303 (s) and (r), and 
307(b) of (he Communications Act of 
1934. as amended, and {§ 0.281(b)(6) of 
the Commission's rules, it is proposed to 
amend the TV Table of Assignments. 

S 73.606(b) of the Commission's rules 
and regulations, as set forth in the 
Notice of Proposed Rule Making to 
which this Appendix is attached. 

2. Showings Required. Comments are 
invited on the proposaUs) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(8) will be expected to answer 
whatever questions ore presented in 
initial comments. The proponent of a 
proposed assignment Is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to build a station promptly. 
Failure to Hie may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in Initial comments, so that 
parties may comment on them In reply 
comments. They will not be considered 
if advanced in reply comments. (See 

S 1.420(d) of the Commission's rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposalls) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered In 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments: 
Senice. Pursuant to applicable 
procedures set out in §$ 11.415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 


pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(8) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See i 1.420 (a), (b) and (c) of 
the Commission's rules.) 

5. Number of Copies. In accordance 
with the provisions of § 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters. 1019 M Street. 
NW., Washington, D.C 

|IK Ooc um DImI ilrirSy .M *ffl| 

eiLUNO cooc trti-oMi 


47 CFR Part 73 

|BC Docket No. 61-775; RM-3942] 

FM Broadcast Station in Leland, 
Mississippi and McGehee, Arkansas; 
Proposed changes in Table of 
Assignments 

agency: Federal Communications 
Commission. 

acti on: Proposed rule. _ 

summary: Action taken herein proposes 
the assignment of a Class A FM channel 
to Leland. Mississippi, and the 
substitution of one Class A channel for 
another at McGehee, Arkansas. In 
response to a petition filed by River 
Broadcasting Co.. Inc, The proposed 
channel assignment at Leland could 
provide for a second FM service to that 
community. 

dates: Comments must be filed on of 
before January 4.1982, and reply 
comments on or before January 19,1982, 
address: Federal Communications 
Commission. Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Montrose H. Tyree, Broadcast Bureau, 
(202) 632-7792. 

SUPPLEMENTARY INFORMATION: 

Notice of Proposed Rule Making 

Adopted: November 6.1981. 

Released: November 24.1981. 

By the Acting Chief. Policy and Rules 
Division. 

In the matter of amendment of 
S 73.202(b). Table of Assignments. FM 
Broadcast Stations. (Leland. Mississippi. 


and McGehee, Arkansas) BC Docket No 
81-775; RM-3942, 

1. A petition for rule making * was 
filed by the River Broadcasting Co.. Inc. 
(''petitioner"), proposing the assignment 
of FM Channel 272A to Leland. 
Mississippi,^ and the substitution of FM 
Channel 276A for unused Channel 272A 
at McGehee, Arkansas. Petitioner has 
expressed a desire to apply for Channel 
272A. if assigned, 

2. Leland (population 6,667),* in 
Washington County (population 72,344). 
is located approximately 136 kilometers 
(85 miles) northwest of Jackson, 
Mississippi. It is served locally by 
daytime-only A,M Station WESY and FM 
Station WBAD (Channel 232A). 

3. Petitioner asserts that Leland is 
only ten miles from the recreational 
advantages of the Mississippi River and 
the cultural advantages of Greenville 
Although primarily an agricultural area, 
the economy is based largely on oil 
production and manufacturing. The 
community is said to be healthy and 
orderly with an expectation of future 
growth. There is a need for an 
additional assignment, based on Its 
economy and proiccted growth, 
according to petitioner. 

4. Comments: Petitioner did not 
submit a preclusion study for the 
proposed second FM assignment at 
Leland (Channel 272A) and is requested 
to do so in comments to this proposal, 
indicating alternate channels available 
to the communities precluded by the 
assignment. 

5. In view of the apparent need for a 
second local FM broadcast service to 
Leland, the Commission proposes to 
amend the FM Table of Assignments. 

§ 73.202(b) of the Commission's Rules, 
as it pertains to Leland. Mississippi, and 
McGehee, Arkansas, as follows: 


CNm«i«<No 


Off 


ArkantM- 

Uiind. M i wiwy pi ~ —.j 


271A - 

232A 


Fropcecd 

4mA. 

4232K2nA 


6. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures. 

* Public Noilot of iIm' petition wai given on Jubr 
28,1981. HirpofI No. 1300. 

’ The oMlgnment of Chiinnrl 272A to Letand. 
Mttsbtlppl. wat mutually exclusive with a pending 
requeil to auign Channel 272A lo Bctiocila. 
MiMSssIppi. Slnor Channel 29I1A It ii%*«lUble for 
AtsignmenI lo BetionU. whereat there or© no other 
chonnett available for ottkgnmimt lo Lrlund. we 
have tubtfilulcd Channel 2?I8.\ for conidcleration at 
Dclxofiia. 

* PopuUUon fixuret are uKim from the 1880 u 5- 
Cenaut. 
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and niing requirements are contained in 
the alta^d Appendix and are 
incorporated by reference horeio. 

Note.—showing of oontinaing interest hi 
required by paragraph 2 of the appendix 
before a channel will be assigned. 

7. Interested parties may file 
comments on or before January 4,1962, 
and rq)ly comments on or before 
January 19,1982. 

S. Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1900 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments, 

} 73.202(b) of the Commission's Rules. 
See CeriJfiOoUon that seetJons 603 and 
of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
]{ TiJe^bk 73^ and 73M6(bJ of the 
Cammission*s Rules. 46 FR11549. 
published February 9,1081. 

9. For further information concerning 
this proceeding, contact Montrose H. 
Tyrc^ Broadcast Bureau. (202) 632-7792. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making Is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parie contacts are 
prohibited in Commission proceedings, 
such as this one. which involve channel 
asfugnments. An ex parte contact is a 
message (spoken or written] concerning 
the merits of a pending rule making 
other than comments officially hied at 
the Commission or oral presentation 
required by the Commission. 

(Secs. 4. 303.48 Slot., as amended. 1066. 
1082; 47U.S.C154,303 

Federal Communications Commission. 
Martin Blumcnlhal. 

Acting Chief Policy and Ruhm Diviuian, 
BriHjdcQSt Bureau. 

.Appendix 

L Pursuant to authority found in 
sections 4(i), S(d)(l), 303(g) and (r). and 
307(b} of the Communications Act of 
1934, as amended, and 5 O.201(b)(e) of 
the Commission's rules, it is proposed to 
amend the FM Table of Assignments, 

{ 73.202(b} of the Commission's rules 
and regulations, as set forth In the 
Notice of Proposed Rule Making to 
v^hich this Appendix Is attached. 

Z. Showings Required. Comments are 
invited on the proposalls) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponeiit(8] be expected to answer 
whatever questions are presented in 
initial comments. The proponent of o 
proposed assignment is also expected to 
flic comments even If it only resubmits 
Of incorporates by reference its former 
pleadings. It should also restate its 


present intention to apply for the 
channel if it Is assigned, and, if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced In this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be consider^ 
if advanced in reply comments. (See 

S 1.420(d) of the Conunissioo's rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(8) in this Notice, they will be 
consider^ as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
cormection with tlie Decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities Involved. 

4. Comments and Reply Comrrtents: 
Service. Pursuant to applicable 
procedures set out in §§ 1.415 and 1.420 
of the Commission's rules and 
regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made In written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
serv'ed on the per8on(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See 11.420(a), (b) and (c) of the 
Commission's rules.) 

5. Number of Copies. In accordance 
with the provisions of ( 1.420 of the 
Commission's rules and rcguladons, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 


Room at its headquarters, 1919 M Street, 
NWm Washington, D.C 

nit Doc. «1-a4a08 riM UkS-4S; atf «aij 
BlUiMO OOOC 071KOMI 


47 CFR Part 73 

IBC Docket No. 81-7S2; Riyi-3937| 

FM Broadcast Station Cozad, Nebf.; 
Proposed Changes in Table of 
Assignments 

agency: Federal Communications 

Commission. 

action: ProposcKl rule. 

SUMMARY: This action proposes two 
optional assignment plans regarding 
allocation of an FM channel to Cozad. 
Nebraska, in response to a petition filed 
by Tri-City Broadcasting, Inc. The 
proposal could provide Cozad with its 
first FM service. 

OATES: Comments must be filed on or 
before January 4,1962, and reply 
comments must be filed on or before 
January 19,1982. 

ADDRESS: Federal Communications 
Commission, Washington, D.C 20554. 
FOR FURTHER INFORMATION CONTACr. 
Nancy V. Joyner. Broadcast Bureau, 

(202) 632-7792. 

SUPPLEMENTARY INFORMATION: 

Adopted: November 6.1981, 

Released: Nm*einber 20.1981. 

By the Acting Chief. Policy and Rules 
Divisioo. 

In the Matter of Amendment of 
§ 73.202{b], Table of Assignments. FM 
Broadcast Stations. (Cozad, Nebraska). 
BC Docket No. 81-782, RM-3937. 

1. Tri-City Broadcasting, Inc. 
("petitioner"), has Bled a petition for 
rule making' seeking assignment of 
Channel 283 to Cozad, Nebraska, as its 
first FM assignment. Petitioner states 
that it will apply for the channel, if 
assigned to Cozad No oppositions to the 
petition have been filed, and the channel 
could be assigned in compliance with 
the minimum distance separation 
requirements of $ 73.207 of the 
Commission's Rules. 

2. Cozad (population 4,453),* in 
Dawson County (population 22,162), is 
located approximately 280 kilometers 
(175 miles) west of Lincoln. Nebraska. It 
is currently served by daytime-only 
Station KAMI. 

3. Petitioner states that Cozad's 
principal economic base is derived from 
agriculture and industrial 


* PaMk Notkx of !ho p^Uboo %r»a given on )ii!y 
2A 1981, Report No, 1300 
■ PoputetioM Rsum ore extrecAcd Itvm lb« 1000 
U.SwC«naiii. 
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manufacturing. It also has Its own 
government unit, municipal services, 
retail outlets, schools, health care 
accommodations, a library, churches, a 
post office, and recreational facilities. 
Further, it is stated that Cozad is served 
by rail and is accessible by an Interstate 
highway and an airport. 

4 . Petitioner asserts that the 
assignment of Channel 283 to Cozad will 
cause preclusion on Channels 280A, 282. 
283, 284. 285A and 286. Twenty-two 
communities with populations over 1.000 
lie within the precluded areas. Petitioner 
determined that eleven of these 
communities do not presently have FM 
assignments. It submitted a study for 
three of those communities, determined 
that a number of alternate channels are 
available for each, and assumed that the 
remaining eight would likewise have 
obtainable frequencies. 

5. Normally, high-powered, wide- 
coverage area Class C channels are not 
assigned to communities as small as 
Cozad. Exceptions to this policy are 
made, however, where a Class C 
channel could provide a significant 
amount of first or second or aural 
service to surrounding areas and 
population. Therefore, petitioner should 
provide a Roanoke Rapids/Anamosa 
study to indicate whether its proposal 
would cover any unserved and 
underserved areas. See. Roanoke 
Rapids. North Carolina. 9 FCC 2d 672 
(1967), and Anamosa. lowo. 46 FCC 2d 
520 (1974). Absent justification for the 
proposed Class C assignment, a Class A 
channel may be more appropriate for 
assignment. Therefore, we are proposing 
the alternate assignment of Channel 
221A to Cozad. Interested parties should 
indicate whether they would be 
interested in applying for a Class A 
channel in Cozad in the event that the 
Commission determines that a Class C 
assignment is Inappropriate. 

6. In light of the foregoing, the 
Commission proposes to amend the FM 
Table of Assignments, S 73.202(b) of the 
Commission's Rules, with respect to 
Cozad. Nebraska, as follows: 


Oiy 

OranntlNo 

ertMnI 

PropOMrt 

Cond. Mfbf--- 


283 



Cosid. N«bf —... 


221A 


7. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 


Note.—A showing of continuing intorest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

a The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments. 
i 73.202(b) of the Commission's rules. 
See. Certification that sections 603 and 
60S of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
S S 73M2(b). 73.504 and 73.606(b) of the 
Commission's Rules, 46 FR11549, 
published Februanr 9,1961. 

9. For further information concerning 
this proceeding, contact Nancy V. Joyner 
Broadcast Bureau. (202) 632-7792. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Makina is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 

10. Interested parties may file 
comments on or before January 4,1982, 
and reply comments on or before 
January 19.1982. 

(Secs. 4,303,48 stat.. as amended 1060. 
1062; 47 VS.C. 154.303] 

Federal Communications Commission. 

Martin Bluroeolhal, 

Acting Chief, Policy and Rules Division. 
Broadcast Bureau. 

Appendix 

1. Pursuant to authority found in 
sections 4(i). 5(d)(1). 303 (^ and (r). and 
307(b) of the Communications Act of 
1934. as amended, and S 0.281(b)(6) of 
the Commission's rules, it is proposed to 
amend the FM Tabic of Assignments, 

9 73.202(b) of the Commission's Rules 
and Regulations, as set forth in the 
Notice of Proposed Rule Making to 
which this Appendix is attached. 

2. Showing Required. Comments are 
invited on the proposalfs) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponcnt(s] will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and. if 
authorized, to build a station promptly. 


Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures, The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding Itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

9 1.420(d) of the Commission's rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposalfs) in this Notice. They will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different cdiannel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments 
Service. Pursuant to applicable 
procedures set out in 99 1>415 and 1.420 
of the Conunission's rules and 
regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made In written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the personfs) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See 9 1.420 (a), (b) and (c) of 
the Commission's rules.) 

5. Number of Copies. In accordanc »• 
with the provisions of 9 1*420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. All 
filings made In this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters, 1919 M Street. 
NW., Washington. D.C. 

tFR Odc nw iw-ai; mu) 

SIUINO COOC 
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47 CFB Part 73 

IBC Oocfcet No. 81-7S1; RM-38691 

TV Broadcast Station in Las Vegas. 
Nev.; Proposed Changes In Table of 
Assignments 

aoemcy: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This action proposes the 
assignment of UHF television Channel 
15 to I^a VegHS. Nevada, in response to 
a petition filed by Doctor R. Crants. |r. 
The proposed assignment could provide 
for a fifth commercial television service 
to Las Vegas. 

OATES: Comments must be filed on or 
before lanuary 4.1982. and reply 
comments on or before January 19.1982. 
ADDRESS: Federal Communications 
Commission. Washington. D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Montrose H. Tyree. Broadcast Bureau, 
(202) 532-7792. 

SUPPLEMENTARY INFORMATfON* *. 

Adopted: November 8.1881. 

Released: November 25,1981. 

By the Acting Chief. Policy and Rules 
Division: 

In the matter of amendment of 
{ 73.606(b). Table of Assignments, 
television Broadcast Stations. (Las 
Vegas. Nevada) BC Docket No. 81-778 
R.V!-394a 

1. The Commission herein considers a 
petition for rule making ’ filed by Doctor 
R. Grants, Jr. f'petitioner**), proposing 
the assignment of UHF television 
Channel IS to Las Vegas, Nevada, as its 
fifth television assignment. Petitioner 
stated that he uill apply for the channel, 
if assigned. Opposing comments were 
filed by Carson Broadcasting 
Corporation.* to which the petitioner 
responded. 

2. Las Vegas (population 164.674),* in 
Clark County (population 471,816). is 
located at the southern tip of Nevada, 
approximately 370 kilometers (230 miles) 
northeast of Los Angeles, California. It 

U served locally by television Stations 
KVBC (Channel 3). KLAS-TV (Channel 
6), KTNfV-TV (Channel 13). Channel 21 
(four applications for construction 
l>ennlts are pending) and KLVX 
(noncomme^al educational Channel 
• 10 ). 

3. Petitioner states that Las Vegas is 
the sixth fastest growing major in city in 


' Public Notice of the pctitkMi wau given on Apnl 
^ tSSl. Report No. 1279 , 

’Cenon ii llc€>nee« of SUUon ICWU-TV. 
'wnderniHi, NtvocU. 

*J*optiJelloii figuree Mm taken from the 18 S 0 U.S. 

UmiiA, 


the United States. The county's 
projcctod population for 1990 is 
approximately 666,000 persons, which, 
according to petitioner, is due primarily 
to tourism, new and expanding industry, 
and the city's attraction as a retirement 
community and convention center. 
Petitioner contends that Las Vegas 
needs and can readily support an 
additional television station. 

4. Carsiin in opposing comments, 
argucfs that the proposed assignment 
would represent the sixth commercial 
television station to the Las Vegas- 
Henderson market, resulting in 
economic injury to the present licensees. 
According to Carson, the addition of a 
sixth station ignores the recognized 
unitary natun: of the Las Vegas- 
Henderson market and the pending 
proceeding (BC Docket 80-399) in which 
another licensee is to bo selected for a 
Las Vegas station.* Carson claims that 
the addition of another television 
facility would Impair the ability of the 
stations now operating to present 
programming in the public interest, 
rcferrii^ to the Commission's Broadcast 
Financial Data for 1978 and 1979. as an 
indication of bow the Las Vegas* 
Henderson market is being severely 
affected by slowing revenues and 
rapidly escalating operating costs, it 
also claims that other markets of 
comparable size have not had to support 
as many as six commercial television 
stations.* Additionally. Carson claims 
that the petitioner has also made a 
commitment to apply for FM Channel 
277 at Las Vegas, and if the Commission 
considers these commitments reliable, 
there must be some explanation as to 
how it will reconcile these commitments 
with the cross-ownership prohibition in 

S 73.636(a)(1).* 

5. Petitioner, in reply comments, 
asserts that the thrust of the opposition's 
allegation is the alleged unwholesome 
economic impact on the market. It has 
been Commission policy not to place 
artifidal limits on the number of 
channels assigned to a community, 
where additional channels can be made 
available without seriously impairing 
future assignments, citing Top^a 
Kansas, 4 FCC 2d 536, 537,7 RR 2d 1753. 
1755 (1966). Petitioner contends that the 
economic impact argument should be 
resolved at the application stage. 

*DC Dockei No. 00-388 invotwi four mutiuilly 
•kctaMve MppUcMtIoM for a ormatrucUon permit lo 
operwle on Qianncl 21 at Lm» Ves^ Nevada. 

* Am nrportad in tha CommUtlon*! Talevition 
Channel UllUiaUon Report Public Notice Na OSSOa 
of October 3 QL 1980 . the Lee Vrgaf^Boutder area 
(Boulder a«aignmiml vied at Henderoon) U ehown 
a« MiirkiH 137 . 

"Section 73 a 3 S(aHl) bi currenily under review In 
BC Docket Na 79 ^Z 33 , a proceeding to delete the 
UKF-FM exception to the multiple ownerahip ruleM. 


instead of the rule making stage. With 
regard to the reconciliation of his 
commitments to apply for an FM and 
television channel at Las Vegas, 
petitioner states that the Commission 
cannot assume that he will be the 
ultimate licensee of either of the 
proposed allocations. 

6. The opposition's focus on the 
economic viability for an additional 
television facility in the Las Vegas- 
Hendorson market, should be resolved 
at the application stage, and so should 
the matter of cross-ownership. In a 
recent proceeding at Tultahoma, 
Tennessee (BC Docket No. 79-179 
(Mimeo No. 29965), 46 Fed. Reg. 43170 
(published August 27,1981). we have 
refused to suspend action on n*qi tests 
for new assignments pending the 
outcome of the cited rule making in DC 
Docket No. 79-233. Especially since this 
Is merely the notice stage, we do not 
believe that this step of the proceeding 
should be delayed. Therefore we shall 
propose to amend the Television Table 
of Assignments. { 73.e06(b) of the 
Commission's rules, as it pertains to l.a8 
Vegas, Nevada, as follows: 


car 

OwnnilNo 

PPOMMfM 

P^OpOSMd 

LM VM 9 H. Nov _ 

3L8-. 

t3~. wv] 21 « 



13'. 16^. Mnd 



21 


7. The Commission's authority lo 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing Inlcresl U 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

8. Interested parties may file 
comments on or before Januaiy 4,1982, 
and reply comments on or before 
January 19.1982. 

9. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the Television Table of 
Assignments. S 73.606(b), of the 
Commission's rules. S^. Certification 
that sections 603 and 604 of the 
Regulatory Flexibility Act Do Not Apply 
to Rule Making to Amend S $ 73,202(b), 
73,504 and 73M06{b) of the Commission*s 
rules, 48 FR11549, published February 9. 
1981. 

10. For further information concerning 
this proceeding, contact Montrose 
Tyree. Broadcast Bureau. (202) 632-7792, 
However, members of the public should 
note that from the time a Notice of 
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Proposed Rule Making is Lssucd until the 
mutter is no longer subject to 
Commission considenition or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such us this one, which involve channel 
assignments. An ex parie contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 

(Secs. 4, S03. 48 stot^ ss emended. 1006.1062; 
47 U.SC. 1&4. 303) 

Federul Communications Commission. 

Martin Blumonthal, 

Acting Chief, Policy ood Rules D/visfon. 
Broadcast Bureau. 

Appendix 

1. Pursuant to authority found In 
sections 4(1). 5(d)(1). 303 (g) and (r). and 
307(b) of the Communications Act of 
1934. as amended, and % 0.281(b)(6) of 
the Commission’s rules, it is proposed to 
amend the TV Table of Assignments. 

S 73.606(b) of the Commission’s rules 
and regulations, as set forth in the 
Notice of Proposed Rule Making to 
which this Appendix is attached. 

2. Showings Required. Comments are 
invited on the proposalls) discussed in 
the Notice of imposed Rule Making to 
which this Appendix is attached. 
Praponcnt(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also rcstutc its 
present intention to apply for the 
channel If it is assigned, and, if 
authorheed, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures, llie following 
procedures will govern the 
consideration of Blings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

i 1.420(d) of the Commission's rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposalfs) in this Notice, they will be 
considered as a comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before ti^ date for filing initial 
comments herein. If they arc filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 


(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in {9 1 415 and 1.420 
of the Commission's rules and 
regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this precceding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
8€u*ved on the personls) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See 9 1.420 (a), (b) and (c) of 
the Commission's rules.) 

5. Number of Copies. In accordance 
with the provisions of Section 1.420 of 
the Commission's rules and regulations, 
an original and four copies of all 
comments, reply comments, pleadings, 
briefs, or other documents shall be 
furnished the Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will bo 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters. 1919 M Street 
NW, Washington, D.C 

(lit Ooc INS «iii| 

B4LUNO cooe f 712 .evil 


47 CFR Part 73 

IBC Dockat No. 81-566; RM-36611 

FM Broadcast Station In Las Vegas, 
Nevada; Order Extending Time for 
Filing Reply Comments 

agency: Federal Communications 
Commission. 

ACTION: Proposed rule; Extension of 
reply comment period. 

summary: Action taken herein extends 
the time for filing reply comments In a 
proceeding concerning the proposed 
assignment of an FM channel to Las 
Vegas, Nevada. Counsel states that an 
extension of time is needed to permit 
petitioner's consulting engineer to 
complete an evaluation of certain 
preclusion data. 

DATE: Reply comments must be filed on 
or before November 23,1981. 

ADDRESS: Federal Communications 
Commission, Washington. D.C. 20554. 


FOR FURTHER INFORMATION CONTACT. 
Nancy V. Joyner, Broadcast Bureau. 
(202) 632-7792, 

SUPPLEMENTARY INFORMATtOH: 

Order Extending Time for Filing RepK 
Comments 

Adopted: November 17,1961. 

Released: November 20.1961. 

By the Acting Chief. Policy and Rule* 
Division. 

In the matter of amendment of 
9 73.202(b), Table of Assignments, FV! 
Broadcast Stations (Las Vegas. Nevada). 
BC Docket No. 81-568 RM-3861. 

1. On August 11,1981, the Commission 
adopted a Notice of Proposed Rule 
Making 48 FR 43207, published August 
27.1981, in the above*referenccd 
proceeding. Comments were Bled, and 
reply comments were due November 9. 
1981. 

2. We now have before os for 
consideration a motion for extension of 
time for filing reply comments to and 
including November 23.1981. Bled by 
counsel for Doctor R. Crants 
("petitioner"), noting that the request is 
late pursuant to the requirements of 

i 1.46(b) of the Rules. Counsel states 
that petitioner's consulting enginei i has 
recently been summoned as a juror by a 
local Nashville, Tennessee, court. As a 
result of this unanticipated commitment, 
counsel states that the additional time is 
needed to permit him to evaluate certain 
preclusion considerations raised in 
comments Bled herein by Western Cities 
Broadcasting. Inc. ("Western"). 

3. Counsel for petitioner states that 
counsel for Western has been contacted 
and advises that he will interpose no 
objection to this extension request. 

4. We are of the view that under the 
circumstances mentioned, additional 
time is warranted to afford petitioner a 
moderate period in which to formulate 
his reply comments. Therefore, we will 
waive the requirements of Section 
1.46(b) since such extension will assure 
development of a sound and 
comprehensive record on which to base 
a decision herein. 

5. Accordingly, it is ordered, lluit the 
time for filing reply comments in BC 
Docket No. 01-568 lRM-3861) is 
extended to and including November 23. 
1981. 

6. This action is taken pursuant to 
authority contained in sections 4(1). 
S(d)(l) and 303(r) of the Communications 
Act of 1934, as amended, and 9 0.281 of 
the Commission's rules. 
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Frd^'ral ComiDunicutioni CommiMion. 
Martio Bliim^nlhat. 

AiitiffM Chief. Micy andrtuies Division. 

Bnxnh:ost Haroau. 

(fH I)oc IH-T4T?4 > S,AS arv*! 

SlUiNO COO€ 


47 CFH Part 73 

(DC Docket No. 81-615; RM-38971 

FM Broadcast Station In Thoreau. New 
lilexico; Order Extending Time for 
Riing Reply Comments 

agency: Fodcrul CommunicationA 
Catnmission. 

action: PropoRfd rule; Extension of 
reply comment period. 

summary: Action taken herein extends 
the time for filing reply comments in a 
proceeding involving a proposed FM 
channel to assignment to Thoreau. New 
Mexico. Counsel for petitioner states 
that the additional lime is needed to 
formulate h proper response. 
date: Reply comments must be filed on 
or before December 7,1981. 

ADDRESS: Federal Communications 
Commission. Washington. D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 
Ncincy V, Joyner, Broadcast Bureau. 

(202) 032-7792. 

SUPPLEMENTARY INFORMATION: 

A<Jn|^ted’ Novf^mber IS 1981. 

Rrltrased: November 20.1981. 

By the Acting Chtof. Policy and Rules 
Diviston. 

In the .Matter of amendment of 
§ 73.202fb|. Table of Assignments. FM 
Broadcast Stations. (Thoreau. New 
Mexico). BC Docket No. 81-615 RM- 
3897. 

1. On August 25.1981. the Commission 
^idopted a Notice of Proposed Rule 
Makir% 46 FR 45169. published 
September 10,1981, in the above- 
mtitied proceeding. Comments have 
been filed and reply comments are due 
.November 23, 1981. 

2 On November 16.1981. counsel for 
H/\L. Inc. C*pelilioner**) filed a motion 
for extension of time to and including 
December 7.1961. in which to file reply 
comments herein. Counsel states that 
opposition comments have been filed by 
at least two parties, but that due to a 
change In office location, one of these 
comments was not received by him In 
time to formulate an adequate reply. 
*n5ereforo, a two-week extension of time 
hi requested to enable counsel to confer 
Rith the petitioner and prepare a proper 
response to the opposition comments. 

3. Counsel states that counsel for the 
other parties have been notified of this 
extension request. 


4 In view of the foregoing, we believe 
that additional time is warranted. Such 
extension will assure development of a 
sound and comprehensive record on 
which to base a decision in this 
proceeding. 

5. Accordingly, it is ordered. That the 
motion for extension of time filed on 
behalf of UAL Inc., is granted, and the 
time for filing reply comments is 
extended to and including December 7, 
1981. 

6. Iliis action is taken pursuant to 
section 4(i). Md)(l|. and 303(r) of the 
Communications Act of 1934. as 
amended, and { 0.281 of the 
Commission's rules. 

Fifileral Cummuniciillons CofninUftion. 
Martin Blumenihal, 

Actwfi Chief Policy and Rules Division 
Broadcust Bureau 

px Due tl -Hns Fil«^ «in| 

MUJHO CODE e7l2-«1>H 

47 CFR Pan 73 

(BC Docket No. 81-785; RM-39401 

FM Broadcast Station In Minor Milk 
Tenn.; Proposed changes in Table of 
Assignments 

agency: Federal Communications 
Commission. 

ACTION: Proposed rule. 

SUMMARY: This action propo.ses to 
assign Channel 221A to Minor Hill, 
Tennessee, in response to a petition 
filed by Burwood Broadcasting 
Corporation. The assignment could 
provide Minor Mill with a first local FM 
service. 

DATES: Comments may be filed on or 
before January 4.1982. and reply 
comments may be filed on or before 
January 19.1962. 

ADDRESS: Federal Communications 
Commission, Washington. D.C 20554. 
FOR FURTHER INFORMATION CONTACT: 
Nancy V. Joyner, Broadcast Bureau. 

(202) 632-7792. 

SUPPLEMENTARY INFORMATION: 

Adopted; November a 1981. 

Released: November 20.1981. 

By the Acting Chief. Policy’ and Rules 
Division. 

In the matter of amendment of 
§ 73.202(b). Table of Assignments. FM 
Broadcast Stations, (Minor Hill. 
Tennessee). BC Docket No. 81-785 RM- 
3940. 

1. A petition for rulemaking * was filed 
by Burwood Broadcasting Corporation 
("Petitioner”), seeking assignment of 
Channel 221A to Minor Hill. Tennessee, 


' PubJIc \otice of Iho pvHitiiMi was slrea July 2A 
19B1. Report No. laon 


as that community's first VSi 
assignment. The assignment can bo 
made with a site restriction, as noted 
infra, to conform with the minimum 
distance separation requirements of 
i 73.207 of the Commission's rules. 
Petitioner states that it will apply for the 
channel, if assigned. No oppositions to 
the proposal were received 

2. Minor Hill (population 564).’In 
Giles County (population 24.625). is 
located approximately 167 kilometers 
(104 miles) west of Chattanooga. 
Tennessee. It presently has no local 
aural service. 

3. Petitioner states that Minor Hill has 
Its own government unit, municipal 
scrv’ices, an elementary' school civic 
and social organizations, a bunk, and 
churches. Further, petitioner asserts that 
the community is comprised also of 
numerous retail and industrial concerns, 
and that it is the center of commerce for 
the surrounding portion of Giles County. 
In justification of its pmpos4il petitioner 
asserts that in addition to a lack of local 
aural serv ice in the community, it also 
has no local newspaper. The nearest 
community to provide broadcast service, 
according to petitioner, is Pulaski, 
Tennessee, approximately 16 kilometers 
(10 miles) distant. Hence, petitioner has 
set forth sufficient data to demonstrate a 
need for the proposed service to Minor 
HilL 

4. In order to accommodate this 
proposal, the transmitter site must be 
located at least 2.9 kilometers (1.8 miles) 
northwest of Minor Hill to avoid short- 
spacing to Stations WKL\ (Channel 
221A). Cullman, Alabama, and WDEF 
(Channel 222). Chattanooga. Tennessee. 

5. In view of the fact that the proposed 
FM channel could provide a first local 
aural broadcast service to Minor Hill, 
the Commission believes it appropriate 
to propose amending the FM Table of 
Assignments. § 73.202(b) of the 
Commission's Rules, as follows: 


1 -- 
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6. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the atta<^ed Appendix and arc 
incorporated by reference hereim 


’PneolAtlan arv from tho lono 
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Nole.^A ihowtns of continuing intemt fa 
required by puragmpli 2 of the Appendix 
before a channel will be aaaigned 

7. Intereated parties may file 
comments on or before January 4,1982. 
and reply comments on or before 
January 19,1982. 

8. The Commission has determined 
that the releviint provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments, 

S 73202(b) of the Commission* *s rules. 
See, Certification that sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
: § 73.202lbl 73M4 and 73606(bl of the 
Commission's Rules, 40 FR 11549. 
published February 9.1981. 

9. For further information concerning 
this proceeding, contact Nancy V. 
Joyner. Broadcast Bureau. (202) 632- 
7792. However, member of the public 
should note that from the time a Notice 
of Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consid^atfon or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
ihe Commission or oral presentation 
required by the Commission. 

(Secs. 4.303.48 slat, at amended. 1066,1082; 
47 U.S-C 154. 303) 

Federal Communicatiems Commission. 
Martin Blumantbal. 

Acting Chief, Policy aiulRuins Division 

Broadcast BumatL 

Appendix 

1. Pursuant to autbority found in 
sections 4(i). 5(d)(1), 303(^ and (r), and 
307(b) of the Communications Act of 
1934. as amended, and S 0.281(b)(6) of 
the Commission's rules, it is proposed to 
amend the FM Table of Assignments. 

i 73.202(b) of the Commission's rules 
and regulations, as set forth in the 
Notice of Ptvposed Rule Making to 
which this Appendix is attached. 

2, Showings Required. Comments are 
invited on the proposaHs) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(8) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and. if 
authorized, to build a station promptly. 


Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures, The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding Itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

S 1.420(d) of the ^mmission's rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposalfs] in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments: 
Service, Pursuant to applicable 
procedures set out H 1.415 and 1.420 of 
the Commission's rules and regulations, 
interested parties may file comments 
and reply comments on or before the 
dates set forth in the Notice of Proposed 
Rule Making to which this Appendix is 
attached. All submissions by parties to 
this proceeding or persons acting on 
behalf of such parties must be made in 
written comments, reply comments, or 
other appropriate pleadings. Comments 
shall be served on the petitioner by the 
person filing the comments. Reply 
comments shall be served on the 
personfs] who filed comments to which 
the reply is directed. Such comments 
and reply comments shall be 
accompanied by a certificale of service. 
(See § 1.420(a), (b) and (c) of the 
Commission's rules.) 

5. Number of Copies. In accordance 
with the provisions of Section 1.420 of 
the Commission's Rules and 
Regulations, an original and four copies 
of all comments, reply comments, 
pleadings, briefs, or othe documents 
shall be furnished the Commission. 

6. Public Inspection of Filings. Ail 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters. 1919 M Street. 
NW., Washington, D.C 

{FS Doc n-MTW PM tvs-ei: S45 •mf 
BltUNQ COOC STIl-OMI 


47 Cf R Part 73 

IBC Docket No. 81-772; RM-393a| 

FM Broadcast Station in Denton. Tex; 
Proposed Changes in Table of 
Assignments 

AGENCY: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This action proposes Ihe 
assignment of Class C Channel 256 to 
Denton. Texas, in response to a petition 
filed by New Century Broadcasting. Inc 
The proposed assignment would provide 
for a second commercial FM broadcast 
service to Denton. 

DATES: Comments must be filed on or 
before January 4,1982, and reply 
comments on or before January 19.1682. 
ADDRESS: Federal (Communications 
(Commission. Washington. D.C 20554. 

POR FURTHER INFORMATION CONTACT. 
Montrose H. Tyree. Broadcast Bureau. 
(202) 633-7792. 

SUPPLEMENTARY INFORMATION: 

Adopted: .November 6.1981. 

Released: November 25.1661. 

By the Acting Chief. Policy end Rules 
Dhision. 

In the matter of amendment of 
§ 73.202(b). Table of Assignments, FM 
Broadcast Stations. (Denton. Texas). BC 
Docket No. 81-772 RM-3938. 

1. l*he Commission herein considerb a 
petition for rule making ^ filed by New 
(Century Broadcasting. Inc. 
(“petitioner"), proposing the sssignmtnJ 
of Class C Channel 256 to Denton. 
Texas, as its second commercial FM 
assignment. (Comments were TiIckI by the 
petitioner reaffirming its commitnu n! to 
apply for the channel, if assigned, and 
by KIX Radio, Inc.» 

2. Denton (population 4a063}.’scdt of 
Denton County (population 143.126) is 
located approximately 56 kilometers (38 
miles) northwest of Dallas. It is 
currently served by fulltime AM Station 
KDNT, FM Station KIXK ((Channel 291) 
and noncommercial FM Station KNTl' 
(Channel 201). 

3. Petitioner stales that the economy 
of Denton is supported by local and 
federal government industrial 
companies and manufacturing. It claims 
that during the past year 155 new 
businesses became operational. 
Petitioner also claims that Denton's 1980 
population figures showed an Increasr 


' Public Notice of the prtiUon wnt ginm ofl |uty 
28.1681. Report Na 1308 
-KIX Rodia bic ht of SUUon KIXK (FMI 

Dmlon. TexAi. 

* Popuhitioa figuort arc Uken from iHc tW 
CeofUft. 
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of 21 percent (48,053) over the 1970 
poptthition (39,874), and the profcctiM) 
incrcaia for (he year 1000 U (73,000) 52 
percent over (he 1980 figures. * Dased on 
the present population, proj^fctcd future 
growth and the stable economy of 
Denton, petitioner alleges a second 
commercial FM assignment is 

W4irranlcd« 

4. KliC in comments to the proposal 
contends that it is not opposed to the 
allocation of Channel 250 to Denton. It is 
however distressed that petitioner made 
cerlain allegations about the inadequacy 
of Stiition KJXK’s prognimming in 
meciing the needs of the community. 

KIX asserts that It is both unfair and 
misleading for petitioner to make thesi* 
charges, since it only assumed operation 
of KIXK (formerly KDDC) on january 2. 
1981. It further states It has since that 
date planned and produced a variety of 
pn)Rrams which service the needs of 
Denton, It is the opinion of KIX that 
today KIXK(FM) is a station the 
community of Denton can be proud of. 

5. According to the Information 
•ubmitted by the petitioner, the 
assignment of Channel 258 to Denton 
will cause preclusion on Channels 255. 
258 and 257, The study including 
communftfes with populations in excess 
of 3.000L However, it has been 
Commission policy to consider the 
impact of (he proposal on (he future 
needs of communities with population 
greater than 1,000. Petitioner lists only 
Iflnksboro, Texas (population 3,554], us a 
community yvith no FM assignment 
precluded by the assignment of Channel 
256 to Denton. Petitioner is requested to 
submit a list of alternate channels 
Hvuilable to that community and tu 
other communities over 1,000 population 
with no local service in comments to 
this proposal 

0, The proposed assignment requires u 
site restriction of 21.0 miles northwest of 
the city due to Stations KTXU in Paris. 
K\US in Dallas, and KPlJC In Fort 
Worth. Texas. Petitioner proposed 
locating the transmitter approximately 
29 miles west-northwest of Denton, 
Indicating that o transmitter located at 
toch a distance would cover Denton 
with the required 70 dBu signal 

7. In view of the foix^oing information 
and the fact that the assignment would 
provide a second commercial FM 
broddcaol serv'ice. the Commission 
proposes to amend the FM Table of 
AKHignments. i 73JZ02(b) of the ndes, 
with regard to Denton. Texas, as 
fallows; 


*PupttUllOfi 5t«r*f sni Mtinuiled by Um» l>enlaci 
Quaber of Comouirc*. 
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8. The Commission's authority to 
institute rule making proceedings, 
showing required, cut-off procedures, 
and niing requirements are contained in 
the attached Appendix and ore 
incrrrpurnted by reference herein. 

Note.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
hr^rn a rhannel wdl hr assfgnmcmi. 

9. Interested parties may file 

comments oh or before January 4.1982. 
and reply commeiiU un or before 
January la 1982. • 

10.11)0 Commission luis determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments, 
Section 73.202(b) of (he Commission's 
Rules. See, Certification that ser.Uon» 
tHt3 anti 604 of the Regulatory Flexibility 
Act Do Not Apply to Rule Stoking to 
Amend SS 73.202(h). 73504 and 7360ti(bl 
of the Commission's rules. 40 Fed. Reg. 
11549. published February 9,1981, 

11. For further information concerning 
this proceeding, contact Montrose M 
Tyree, Broadcast Bureau. (202) 832-7792. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts arc 
prohibited in Commission proceedings, 
such as this one. which involve channel 
assignments. An ex parte conUict is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 

(Secs. 4. 303, 48 ftiit., AS amended. 1068 1082: 
47 VS.C, 154. 303) 

Federul Cormnunlrations Commission. 
Martin Blutnenlbal. 

Acting Chief, Policy and Rultm Dihisian^ 
BrvadcoMl Bureau. 

Apfiendix 

1. Pursuant to authority found In 
sections 4(1], 5(d)(1), 303 (g) and (r), and 
307(b) of the Communications Act of 
1934, as amended, and S 0.281 (b)(6) of 
the Commission's Rules, it is proposed 
to amend the FM Table of Assignments. 

{ 73.202(b] of the Commission's rules 
and regulations, as set forth in the 
Notice of Proposed Rule Making to 
which this Appendix is attached 

2, Showings Required. Comments are 
invited on the proposal(s) discussed In 


the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Propcjnent(s) will be expected to answer 
w'huUrvcr quesUuns are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or Incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for tha 
channel if it is assigned, and. if 
authorized to butld a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced In initial comments, so that 
parties may comment on them In reply 
comments. They will no! be considered 
If advanced In reply comments. (See 
Section 1.420(d) of the Commission's 
Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposalfs) In this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they arc 
filed liefore the date for Filing initial 
comments herein. If they are filed later 
than that, they w ill not be considered in 
connection with the decision in (his 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than wag requested for 
any of the communities involved. 

4. Comments and Reply Comments: 
Service. Pursuant to applicable 
procedures set out in it 1*415 and 1.420 
of the Commission's rules and 
regulations, interested parties may file 
comments and reply comments on or 
before the dates sot forth in the Notice 
of Proposed Rule Making to w'hich this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person Bling the 
comments. Reply comments shall be 
served on the person(s) who Bled 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See { 1.420(u), (b) and (c) of the 
Commission's rules.) 

5. Number of Copies, in accordance 
with the provisions of § 1.420 of the 
Commission's rules and regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
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Other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. All 
Tilings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters, IRIO M Street, 
NW, Washington. D.C. 

im Doc. §1-^470) nud irMi: m ukI 
BIUJNO cooc srii-oi-ii 


47 CFR Part 73 

IBC Docket No. 81^16; RM-3946] 

FM Broadcast Station in Mathis and 
Robstown, Texas; Proposed Changes 
in Table of Assignments 

AGENCY: Federal Communications 

Commission. 

action: Proposed rule. 

summary: Action taken herein proposes 
the deletion of FM Channel 252A from 
Mathis. Texas, and its reassignment to 
Robstown. Texas, in response to a 
petition filed by Humberto Loxano 
Lopez. The proposed assignment could 
provide a second local broadcast 
service to Robstown. 

DATES: Comments must be Tiled on or 
before fanuary 4.1982, and reply 
comments must be Tiled on or before 
January 19,1982. 

ADDRESS: Federal Communications 
Commission. Washington. D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Montrose H. Tyree, Droadcost Bureau. 
(202) 632-7792. 

SUPPLEMENTARY INFORMATION: 

Adopted: November 16,1981. 

Released: November 23,1981. 

By the Acting Chief, Policy and Rules 
Division. 

In the matter of amendment of 
5 73.202(b), Table of Assignments. FM 
Broadcast Stations. (Mathis and 
Robstowm, Texas), Docket No. 81- 
818. RM-3948. 

1. The Commission herein considers a 
petition for rule making, * filed by 
Humberto Lozano Lopez (“petitioner*'), 
requesting the deletion of FM Channel 
252A from Mathis, Texas, and its 
reassignment to Robstown. Texas. 
Petitioner expressed an Interest in 
applying for the channel. If assigned to 
Robstown. No oppositions to the 
proposal were received. 

2. Mathis (population 5,667).’ in San 
Patricio County (population ^.013). is 


I Notice of lh« pcUllon wa* given on July 
2A 1981, Report No. 1306 

'Population flguret nns Ukco from tho 1960 U.8 
Ooftut. 


located appoximotely 48 kilometers (30 
miles) northwest of Corpus Christ!. 
Texas. Mathis has no local broodcast 
service. Channel 252A is assigned but 
unoccupied at Mathis. Robstown 
(population 12,100). in Nueces County 
(population 268,215). is located 
approximately 24 kilometers (15 miles) 
west of Corpus ChristL It is served 
locally by Stations KROB (AM) and 
KROB-FM. Channel 260. 

3. Petitioner asserts that there arc no 
other FM frequencies available for 
assignment to Robstown. The proposed 
assignment (to a community somewhat 
larger than Mathis) would provide an 
additional programming source for the 
Hispanic community, resulting in a fair 
and equitable use of spectrum space, 
according to the petitioner. 

4. The petitioner did not submit a 
preclusion study, and is requested to do 
so In comments to this proposal, listing 
the communities with a population 
greater than 1,000 precluded by the 
proposed assignment and whether 
alternate channels are available to those 
communities. 

5. We are satisfied from the 
information submitted by the petitioner, 
that a sufficient showing has been mode 
to justify proposing a second FM 
assignment to Robstown. Texas. 
However, we are reluctant to delete a 
channel from Mathis which represents 
the opportunity for a Tirst local service 
at that community. Since no interest has 
been expressed for the use of Channel 
252A at Mathis, wo have decided to 
seek comments on the proposal. As we 
indicated in Greenfield and Springfield, 
Mo, (Docket 81-503) 46 FR 42703. 
published August 24.1981. the public 
interest may ^ better served by putting 
to use a vacant frequency if there is no 
interest in its use at the place of 
assignment. Here Channel 252A was 
assigned to Mathis in 1973 not in 
response to an expression of interest but 
to conform to the Mexican-U.S. 
agreement. In view of that fact, we 
believe it may not be in the public 
interest to continue to reser\'c the 
channel for future use at Mathis. 

6. The assignment to Robstown would 
result in an intermixture of a Class A 
and a Class C channel (260). The 
Commission has a policy of permitting 
such intermixture where no other Class 
C channels are available for assignment 
and where, as here, the petitioner is 
willing to apply for the Class A channel 
in spite of the unfavorable competitive 
situation. 

7. In view of the foregoing 
information, the Commission proposes 
to amend the FM Table of Assignments. 
§ 73.202(b) of the rules, with regard to 
the following communities: 


Cuy 

Cl«mlNo 

er—im I RrofHMe 

Miitfva. Tc«m 

Roewlown, Jmm - 

.I 

wo. ^2S2A,?eo 

- - - -J 


8. That Commission's authority tq 
institute rule making proceedings, 
showings required, cut-off procedures 
and Tiling requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. NOTE: 
A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

9. Interested parties may file 
comments on or before January 4,1962 
and reply comments on or before 
January 19,1982. 

10. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments. 

§ 73.202(b) of the Commission's rules. 
See, Certification tbot sections 603 ami 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
SS 73.202(b). 73.504 and73.606{bJof thr 
Commission's Rules. 48 FR 11549. 
published February 9.1981. 

11. For further information concemin^t 
this proceeding, contact Montrose H. 
Tyree. Broadcast Bureau. (202) 632-7792. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts^ro 
prohibited in Commission proceedin^.v 
such as this one. which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments ofTicially filed at 
the Commission or oral presentation 
required by the Commission. 

(Sect. 4. 303.48 itat.. as amended. 1088 1062 
47 U,S,C 154. 303) 

Federal Communications Commltsian 
Martin Blumenthal. 

Acting Chief, Policy and Rules Division 
Broadcast Bureau. 

Appendix 

1. Pursuant to authority found in 
sections 4(i). 5(d)(1). 303 (g) and (r). and 
307(b) of the Communications Act of 
1934. as amended, and $ 0.281(b)(6) of 
the Commission's Rules, it is proposed 
to amend the FM Table of Assignmt nts, 
5 73.202(b) of the Commission's rules 
and regulations, as set forth in the 
Notice of Proposed Rule Making to 
which this Appendix is attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed In 
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the Notice of Proposed Hu Jo Making to 
which this Appendix is oltachcd 
Proponentit) will be expecti;d to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
Gle comments even if it only resubmits 
or incorporates by reference its formetr 
pleadings. It should also rcstiite its 
present intention to apply for the 
rhttnnel if it is assigned, and. if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
pToroedlng itself will be considered, if 
advtinced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if iidvunced in reply comments. (See 
Section 1.420(d) of the Commission's 
Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(a) in this jWotJee, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long os they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comnwpts; 
Service. Pursuant to applicable 
procedures set out in {§ 1.415 and 1.420 
of the Commission's rules and 
regulations, interested parties may flic 
comments ami reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
seting on behalf of such parties must \w 
made In written comments, reply 
comments, or other appropriate 
plciidn^gs. Comments shall be sen*ed on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the pcrson(s) who filed 
cumments to which the reply is directed. 
Such comments and reply comments 
iball be accompanied by a ccrtiricatc of 
wnicc. (Sec S 1.420 (a), (b) and (c) of 
Ihc Commission's rules.) 

5 Number of Copies. In accordance 
vt'ith the provisions of § 1.420 of tho 
Commission's rules and regulations, and 
original and four copies of all iximments. 
f'L'ply comments, pleadings, briefs, or 


other documents shall be furnished the 
Commission. 

8, Public Inspection of Filings. All 
filings made in this proceeding will be 
available for exafnination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters. 1919 M Street. 
NW. Washington. D.C 

ira l>v. Bt-3«roi nUd S4S iub) 
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47 CFR Part 73 

IBC Dodiet Ho. 81 -ai 1 ; RM-39441 

FM Broadcast Station In Raymond, 
Washington: Proposad Changes in 
Table of Assignments 

agency: Federal Communications 
Commission. 

action: Proposed rule. 

summary: This action proposes to 
assign FM Channel 249A to Raymond. 
Washington, in response to a petition 
filed by David E, Gauger. The 
assignment could provide Raymond 
with a first local and second 
nighttime aural broadcast service. 

DATES: Comments may be filed on or 
lH*fore January 4.1082 and reply 
comments may bo filed on or before 
fanuary 19, 19B2. 

address: Federal Communications 
Commission. Washington. D.C. 20554. 

FOR FURTHER INFORMATION CONTACT; 
Nancy V. Joyner. Broadcast Bureau. 
(202) 632-7792. 

SUPPLEMENTARY INFORMATION;. 
Adoptnd: Nm*cmbcrl2.1981. 

Keloaftcd: November 19.1981. 

Dy the Acting Chief Policy' and Ruleii 
Dirision. 

In the matter of amendment of 
§ 73.202(b). Table of Assignments. FM 
Broadcast Stations. (Raymond. 
Washington). BC Docket No. 81-811 
RM-3944. 

1. David E. Gauger (''petitioner'*) has 
filed a petition for rule making' seeking 
assignment of Channel 249A to 
Raymond, Washington, as that 
community's first FM assignment The 
assignment can be made in compliance 
with the minimum distance separation 
requirements of Section 73.207 of the 
Conunission's Rules, and petitioner 
stales that he will apply for the chitnnp). 
if assigned. No oppositions to the 
proposal were received 


* Public Notinv q 1 ihr p«fificia h.« • gh«n on |U4> 
m 1MI1. Report No. ISOOl 


2. Raymond (population 2.991 ).* in 
Pacific County (population 17,237). is 
located approximately 80 kilometers (50 
miles] southwest of Olympia. 
Washington. It is currently served 
locally by ful]*linye AM Station KAPA. 

3. According to petitioner, the area's 
economic base is derived primarily from 
the lumber and fishing industries, 
although tourism, recreation and 
agriculture also lend support to its 
economy. Additionally, petitioner 
indicates that Raymond has its own 
governmental structure, municipal 
services, educational matitutions, 
library, health care and recreational 
facilities. 

4. Since Raymond is located within 
400 kilometers (250 miles) of the U.S.- 
Canada border, the proposed 
assignment of Channel 249A to that 
community requires coordination with 
the Canadian Government. 

5. In view of the (act that the proposed 
FM channel assignment would provide 
Raymond with a first local FM and 
second nighttime aural broadcast 
service, the Commission believes it 
appropriate to amend the FM Table of 
Assignments, S 73.2Q2(b) of the 
Commission's rules, as follows: 




R a y wo ra. - 
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6. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A ihowing of continuing interest is 
required by parugraph 2 of the Appendix 
before a chunnel will be assigned 

7. Interested parties may file 
comments on or before January 4,1962, 
and reply comments on or before 
lanuary 19.1982. 

8. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980. do 
not apply to rule making proceedings to 
amend the FM Table of Assignments, 

§ 73.202(b) of the Commission's Rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Nat Apply to Rule Making to Amend 
i S 7J.202(b). rj.S04 and 73.606(b) of the 
Commission's rules, 46 FR 11549. 
published February 0.1981. 

9. For further information concerning 
this proceeding, contact Nancy V. 


* rupuUiion figun-t are extraclvd bum ib« IWIO 
llii- Crmua. 
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Joyner. Broadcast Bureau. (202) 532- 
7792. However, members of the public 
should note that from the time a Notice 
of Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is o 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filled at 
the Commission or oral presentation 
required by the Commission. 

(Sees. 4. 303, 46 staL. as amendijd. 1056,1082; 
47 U S.C. 154, 303) 

Federal Communicalions Commission. 

Martin Blumanthal. 

Acting Chief, Policy and Rules Diviahn, 
Broadcast Burvotu 

Appendix 

1. Pursuant to authority found in 
sections 4(1), 5(d)(1), 303 (g) and (r). and 
307(b) of the Communications Act of 
1934. as amended, and $ 0.281(b)(6) of 
the Commission’s rules, it is proposed to 
amend the FM Table of Assignments, 

i 73.202(b) of the Commission’s Rules 
and Regulations, as set forth in the 
Notice of Proposed Rule Slaking to 
which this Appendix is attached. 

2. Showings Required, Comments are 
Invited on the proposaljs) discussed In 
the Notice of Proposed Ruh Slaking to 
which this Appendix is attached. 
Proponcnt(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even If it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures, The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in Initial comments, so that 
parties may comment on them In reply 
comments. They will not be considered 
if advanced In reply comments. (Sec 

§ 1.420(d) of the Commission’s Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposalfs) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 


than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a countproposal may 
lead the Commission to assign a 
dlBerent channel than was requested for 
any of the communities Involved. 

4. Comments and Reply Comments: 
Service, Pursuant to applicable 
procedures set out in S§ 1.414 and 1.420 
of the Commission’s rules and 
regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Slaking to which this 
Appendix is attached. All submissions 
by parlies to this proceeding or persons 
acting on behalf of such parties must be 
made In written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the pcr8on(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See $ 1.420(a), (b) and (c) of the 
Commission’s rules.) 

5. Number of Copies, In accordance 
with the provisions of § 1.420 of the 
Commission’s rules and regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public inspection of Filings, All 
filings made In this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission’s Public Reference 
Room at its headquarters. 1919 M Street, 
NW, Washington. D.C. 

pH Doc. lS-2-^t; SiS lun) 

aiUJNO COOC #713-01-11 


47 CFR Part 90 

(PR Docket 79-191; RM-3360; Docket 79- 
334,Rli*-3691) 

Release of 800 MHz Reserve Channels; 
Order Extending Reply Comment 
Period 

agency: Federal Communications 
Commission. 

action: Proposed rule; Extension of 
reply comment period. 

summary: *rhis order extends by 45 
days the time for filing reply comments 
to the Further Notice of Proposed Rule 
Making in PR Docket 79-191 concerning 
the release of the remaining 250 
channels in the 800 MHz land mobile 
reserve band. This action is taken in 
re.sponsc to a request for a time 
extension filed by the Land Mobile 


Communications Council who indicated 
that the analysis of the Comments 
submitted in this proceeding will require 
this additional time in order for them to 
provide comprehensive and responsive 
reply comments, 

DATES: Reply Comments are now due by 
January 15.1982. 

ADDRESS: Federal Communications 
Commission, Washington. D.C. 20SS4 
FOR FURTHER INFORMATION CONTACT. 
Eugene Thomson, Private Radio Bureau. 
(202) 632-6497. 

SUPPLEMENTARY INFORMATtON: 

Adopted; November 18.1981. 

Released: November 20,1961. 

By the Chief, Private Radio Bureau. 

In the mutter of amendment of Part 90 
of the Commission’s rules to designate 
frequencies in the 806-821 and 851-860 
Mhz bands for Slow-Growlh Land 
Mobile Radio Systems of utilities and 
public safety Agencies, PR Docket No. 
79-191. RM-3380; Amendment of Part 90 
of the Commission’s rules to allocate 
frequencies in the 800-821 and 851-8C6 
MHz bands for Public Safety/Special 
Emergency, Industrial/Lond 
Transportation, Business Radio Service 
and SMRS/CR Frequency Pools: 
Amendment of Part 90 of the 
Commission’s rules to facilitate 
authorization of Wide-Area Mobile 
Radio Communications Systems on 
frequenejes allocated for Trunked 
Systems. PR Docket No. 79-334; 
Amendment of Part 90 of the 
Commission’s rules to allocate 
additional frequencies from the 800 MHz 
Spectrum Reserve to Loaded Specialized 
Mobile Radio-Trunked Systems in 
markets having all prescntly-aDocai^ii 
SMR-Trunked frequencies assigned. 
RM-3691. 

1. A Further Notice of Proposed Rule 
Making in the above-captioned matter 
was released July 14.1961. The deadline 
for filing comments was October 30. 
1981, and for filing Reply Comments is 
November 30.1981. On November 12, 
1981, the Land Mobile Communications 
Council (LMCC) requested that the date 
for filing Reply Comments in this 
proceeding be extended by 45 days. 

Z, The LMCC states that since over 20 
major sets of comments were filed, in 
addition to numerous smaller filings by 
other parties, extensive Reply 
Comments will be required on the part 
of the LMCC and its constituent 
members. They estimate it will lake 
until the end of December 1981 to 
complete the work on their reply 
comments, and that an additional 15 
days will be necessary for review and 
approval by the LMCC Directors. 
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3. Due to the importance of this 
proceeding to the private land mobile 
community^ and because of the 
Commission*^ desire to have the most 
(it'f> 2 ]iiive and complete responses 

an additional fdrty-five (45) 
days for filing Reply Comments will be 

allowed. 

4 Aiicordingly. it is ordered, pursuant 
(0 i§ (X331 and 1.46 of the Commission's 
rules and regulatioiis. that the lime for 
filing R^ly CommenU in the above- 
captioned proceeding is extended from 
^ovemW 30.1961 to January 15.1982. 

Fsdenil ClommufUcstions CommiMion. 

Robert S. Fewseoer* 

Chk^. Priroie Hadh Burffmt, 

IftOiM •t.l4mriMlSM:a4S«it 

mumo cooc srii-SMi 
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Notices 


Fecleral Renter 
VoL 46* No. 232 
Thursday. December 3, 1981 


Thts section ol the FEDERAL REGISTER 
oonuiins documcmts other than rules or 
proposed rules that are applicable lo the 
pubic. Notices of hearings and 
investigations, committee meetings, agency 
dedstor^s and rulings, delegations of 
authority, filing of petitions and 
appicabons and agercy statements of 
organization arxj functions are examples 
of documents appearing In tNs section. 


DEPARTMENT OF COMMERCE 
Foreign-Trade Zones Board 
[Order No. 180] 

Resolution and Order Approving 
Application of Maryland Department of 
Transportation for Foreign-Trade Zone 
at Baltimore/Washington intemationai 
Airport Maryland 

Pursuant to the authority granted in 
the Foreign-Trade Zones Act of June 18, 
1934. as amended (19 U.S.C. 81a-aiu], 
the Foreign-Trade Zones Board has 
adopted the following Resolution and 
Orden 

The Board, having considered the 
matter, hereby orders; 

After consideration of the application 
of the Maryland Department of 
Transportation, filed with the Foreign- 
Trade Zones Board (the Board) on May 
14,1981. requesting a grant of authority 
for establishing, operating, and 
maintaining a general-purpose foreign- 
trade zone at the Baltimore/Washington 
International Airport. Maryland, with 
the Baltimore Customs port of entry, the 
Board, finding that the requirements of 
the Foreign-Trade Zones Act, as 
amended, and the Board’s regulations 
are satisfied, and that the proposal is in 
the public Interest, approves the 
application. 

As the proposal Involves open space 
on which buildings may be constructed 
by parties other than the grantee, this 
approval includes authority to the 
grantee to permit the erection of such 
buildings, pursuant to Section 400.815 of 
the Board's regulations, as are necessary 
to carry out the zone proposal, providing 
that prior to its granting such permission 
it shall have the concurrences of the 
local District Director of Customs, the 
U.S. Army District Engineer, when 
appropriate, and the Board's Executive 
Secretary. Further, the grantee shall 
notify the Board's Executive Secretary 
for approval prior to the commencement 


of any manufacturing operation within 
the zone. The Secretary of Commerce, as 
Chairman and Executive Officer of the 
Board, it hereby authorized lo issue a 
grant of authority and appropriate Board 
Order. 

GRANT TO ESTABUSH. OPERATE, AND 
MAINTAIN A FOREIGN-TRADE ZONE AT 
BALTIMORE-WASHINCTON 
INTERNATIONAL AIRPORT. MARYLAND 

^Tiemas. by an Act of Congress approved 
June 18,1934, an Act *To provide for the 
establishment operation, and maintenance of 
foreign-trade zones in ports of entry of the 
United States, to expeite and encourage 
foreign commerce, and for other purposes." 
as anKmded (19 U.S.C. 61a-61u) (the Act), the 
Foreign-Trade Zones Board (the Board) is 
authorized and empowered to grant to 
corporations the privilege of establishing, 
operating, and maintaining foreign-trade 
zones in or adjacent to ports of entry under 
the jurisdiction of the United Stoles: 

Whereas, the Maryland Department of 
Transportation (the Grantee) has made 
application (filed May 14, IM) in due and 
proper form to the Board, requesting the 
establishment, operation, and maintenance of 
a foreign-trade zone at the Baltimore/ 
Washington International Airport, within the 
Baltimore Customs port of entry; 

Whereas, notice of said application has 
been given and published, ond full 
opportunity has been afforded all interested 
parties to be heard: and. 

Whereas, the Board has found that the 
requirements of the Act and the Board's 
rei^ationi (15 CFR Part 400) are satisfied: 

Now, therefore, the Board hereby ^nts to 
the Grantee the privilege of establishing, 
operating, and maintaining a foreign-trade 
zone, designated on the records of the Bcuird 
as Zone No. 73 at the location mentioned 
above and more pariicuiarty described on the 
maps and dra%vings accompanying the 
application in Exhibits IX and X. subject to 
the provisions, conditions, and retrictions of 
the Act and the regulations issued 
^hereunder, to the same extent as though tho 
same were fully set forth herein, and also to 
tho following express conditions and 
limitations: 

Operation of the foreign-trade zone shall be 
commenced by the Grantee within a 
reasonabla time from the date of issuance of 
the grant and prior thereto the Grantee shall 
obtain all necessary permits from Federal, 
State, and munidpal authorities. 

The Grantee shall allow officers and 
employees of the United States free and 
unrestricted access to and throughout the 
foreign-trade zone site In the performance of 
their official duties. 

The Grantee shall notify the Executive 
Secretary of the Board for approval prior to 
the commencement of any other 
manufacturing operations within the zone. 


The grant shall not be construed to relirvp 
the Grantee from liability for injury or 
damage to the person or property of others 
occasioned by the construction, operatiun. or 
maintenance of said zone, and in no event 
shall the United States be liable therefor. 

The grant is further subject lo settlement 
locally by the District Director of Customs 
and the Army District Engineer with the 
Grantee regarding compliance with their 
respective requirements for the protection of 
the revenue of (he United Slates and the 
installation of suitable facilities. 

In witness whereof, the Foreign-Trade 
Zones Board h^i^s caused its ruimc to be 
signed and its seal to be affixed hereto by Its 
Chairman and Executive Officer at 
Washington, D.C this 19th day of November 
1981, pursuant to Order of the Board. 

Foreign-Trade Zones Board. 

Malcolm Baldrige. 

Chairman and Executive Officer, 

Attest: 

|ohn ). Da Ponte, (r., 

Executire Secretary, 

{FX Odc 11-94722 FM 12 - 2 -n. a4S 8m| 
aauNO cooE ssie-as-ai 


International Trade Adminlatration 

Louisiana World Exposition Public 
Hearing; Environmental Impact 

agency; International Trade 
Administration. Commerce. 

AcnON: Notice. 

summary: The Intemationai Trade 
Administration (ITA) announces a 
public hearing on a draft Environmcnfiil 
Impact Statement regarding the 
proposed 1984 international Exposition 
in New Orleans, Louisiana. 
date: The hearing will be held at 6:30 
p.m., January 6.1982. 

ADDRESS: The hearing will be held at lh« 
City of New Orleans Council Chambers, 
City Hall New Orleans. Louisiana. 

FOR FURTHER INFORMATION CONTACT, 

Ed Wilc 2 ;ynski. Department of 
Commerce. Room 7614. Washington. 
D.C. 20230. (202) 377-293a 

SUPPLEMENTARY INFORMATION: T^C 

purpose of the hearing is lo solicit views 
of all interested and affected parties on 
matters concerning, among other things, 
the major site, design, and 
transportation features for the proposed 
Louisiana World Exposition (May 
through October. 1984), New Orleans. ^ 
Louisiana. The proposed action consists 
of the development and operation of a 
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Special Category International 
Exposition to be held in the City of New 
Orleans, lx)uisiana in 1964. The 
Exposition is proposed for an area along 
the Mississippi River immediately 
adjucent to the City*8 Warehouse 
District 

Oral statements %vill be received, 
tlowever, in order that all persons 
dMiring to present statements have an 
equal opportunity to express their 
views, it is requested that all persons 
limit their oral comments to 
approximately ten (10) minutes. The 
cooperation and assistance of persons in 
conforming to this request will bo 
appreciated. Written statements and 
exhibits will be accepted by the 
Department of Commerce official 
conducting the hearing, or they may be 
nailed to Mr. Wilezynski at the above 
address, postmarked within ten (10) 
calendar days following the hearing. 

Copies of the Draft Environmental 
Impact Statement ore available for 
review at the following locations: 

(1) City Planning Commission, Room 
9W. aiy Hall. 1300 Perdido Street. New 
Orieans. Louisiana 70130. 

(2) New Orleans Central Library, 210 
Loyola Avenue, New Orleans. I,ouisiana 

roiii 

(3) Algiers Regional Library, 3014 
lioliday Drive. New Orleans, Louisiana 
70114. 

(4) Cast New Orleans Regional 
Library, 5641 Read Boulevard. New 
Orleans. Louisiana 70127. 

(5) Gentiily Branch Library, 3000 Foy 
Street. New Orleans. Louisiana 70122. 

(6) Milton Latter Branch Library. 5120 
Si Charles Avenue. New Orleans. 
Loaiiiana 70115. 

(7) Broadmoor Branch Library, 3841 
Washington Avenue. New Orleans, 
Louisiana 70125, 

(8) Nix Branch Library. 1401 South 
Carrollton Avenue. New Orleans. 
Louisiana 70116. 

|9) Special Collections Earl K. Long 
Library. University of New Orleans. 
Lakefront, New Orleans. Louisiana 
70122 

(10) International Exposilions Staff. 
lb)om 4225, U.S. Department of 
Commerce, Washington. D.C. 20230. 

(11) Louisiana Exposition Authority. 

1575 Riverside North, Suite 230. Baton 
Rouge. Louisiana 70602. 

W H. Morris, Jr., 

Secretary far Trade Development 
^^rnatiotraJ Trade Administration, United 
Scotrt Department of Commerce. 

'* t^ r!,,>4ft5 S FUmI SW *a| 

coof asio-rs-M 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

Adjusting the Import Restraint Level 
for Certain Man*Made Fiber Apparel 
From the Republic of Korea 

November 30,1981. 

AGENCY: Committee for the 
Implementation of Textile Agreomonts. 
action: Increasing from 1.836.541 dozen 
to 2.166.541 dozen the level of restraint 
established for man-made Tiber shirts, 
other than dress shirts, in Category 640. 
produced or manufactured in the 
Republic of Korea and exported during 
the twelve-month period which began 
on January 1. 1981. 

(A detailed description of the textile 
categories in terms of T.S.U.S.A. 
numbers was published in the Federal 
Register on February 2a 1980 (45 FR 
13172), as amended on April 23.1980 (45 
FR 27463). August 12, 1980 (45 FR 53506). 
December 24,1980 (45 FR 85142), May 5, 
1961 (40 FR 25121), October a 1981 (48 
FR 48963) and October 27.1981 (46 FR 
52409)),__ 

summary: Pursuant to the Bilateral 
Cotton. Wool and Man-Made Fi^r 
Textile Agreement of December 23,1977, 
as amended, between the Governments 
of the United States and the Republic of 
Korea, consultations have been held 
between representatives of the two 
governments concerning, among other 
things, man-made fiber textile products 
in Category 640. Agreement has been 
reached to increase the 1981 level for 
man-made fiber shirts, other than dress 
shirts. In Category 640 by 35a000 dozen; 
a decrease of an equivalent amount will 
be made in the 1982 level for man-made 
fiber dress shirts in Category 640. 
EFFECTIVE DATE: December 3.1961. 

FOR FURTHER INFORMATION COIVTACT: 
William J. Boyd, International Trade 
SpecialisL Office of Textiles and 
Apparel U.S. Department of Commerce. 
Washington. D.C. 20230 (202/377-4212). 
SUPPLEMENTARY INFORMATION: On 
December 30.1980. there was published 
in the Federal Register (45 FR 85611) a 
letter dated Decemlier^a. 1980 from the 
the Chairman. Committee for the 
Implementation of Textile Agreements, 
to the Commissioner of Customs, which 
established levels of restraint for certain 
specified categories of cotton, wool and 
man-made fiber textile products, 
including man-made fil^r textile 
products in Category 640. produced or 
manufactured in the Republic of Korea, 
which may be entered into the United 
States fur consumption, or withdrawn 
from warehouse for consumption, during 
the twelve-month period which began 


on January 1 . 1981 and extends through 
December 31,1981. In the letter 
published below, the Chairman of the 
Committee for the Implementation of 
Textile Agreements directs the 
Commissioner of Customs to adjust the 
level of restraint established for man¬ 
made fiber textile products in Category 
640pL (man-made fiber shirts, other than 
dress shirts) during the agreement year 
which began on January 1,1981. 

Arthur Gsrel 

Acting Chairman, Committee for the 
Implementation of Textile Agreements. 

Novrmber 3a 1981. 

Commissioner of Customs. 

Dftpartment of the Treasury, Washington, 

ac 

Dear Mr. Commissioner On December 23, 
1980, the Chairman. Committee for the 
Implementation of Textile AgreemenlJi. 
directed you to prohibit entry for 
consumption, or withdrawal from warehouse 
for consumption, of cotton, wool and man¬ 
made fiber textile products In certain specific 
categories, produced or manufactured in the 
Republic of Korea and exported to the United 
Stales during the agreement year which 
began on lunuary 1.1981. in excess of 
designated levels oTrestraint. The Chaimuin 
further advised you that the levels of 
restraint are subject to adjustment * 

Under the terms of the Arrangement 
Regarding International Trade in Textile 
done at Geneva on December 20,1973. as 
extendfsd on December 15.1977: pursuant to 
the Bilateral Cotton, Wool and Man-Made 
Fiber Textile Agreement of December 23, 

1978. as amended, between the Governments 
of the United Stales and the Republic of 
Korea; and in accordance with the provisions 
of ExeculU'e Order 11661 of March 3,1972. as 
amemded by Executive Order 119S1 of 
fanuaiy 6.1977, you are directed to prohibit 
effective on December 3.1881, and for the 
twelve-month period beginning on January 1. 
1981 and extending through December 31. 

1961, entry into the United Stales for 
consumption and withdrawal from 
warehouse for consumption of man-made 
fiber textile products in Category 640pt.* in 
excess of 2,188341 dozen.* 

The actions taken with respect to the 
Government of the Republic of Korea and 
with respect to Imports of man-made fiber 
textile products from the Republic of Korea 


' The terra **4Kiittstm€a1** refers to those pforitlons 
of lb BiUlorMi Colton, Wool and Man-Made Kitjor 
Textile Agreement of December 23.1977. as 
amended, between the Covemmenls of the tiniled 
Stale* and Republic of Korea, whkh provida, in 
piift that: (1) Within the oggregale and applicabta 
group limits, specific levels or restraint may be 
adfutled by dcsigzuiled percenUges: (2) these tame 
levels may be odjosied for carry over and 
corryfarwan! up to 11 percant of tha applicable 
category limit: and (3) edmioistrathe arrangeinents 
or adfustments may be made to msolvc probtems 
arising in the implementation of the agreement 
’In Category 640. aU T5.U.SA number* exerpt 
38aCH5.V .m6431 and SIKUMZl 

■The level of reatruini* has nol hem adiiii«ted to 
aooount for any imports after December 31.1980 
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have been dotennmfMj b>' the Committee for 
the ImplemimtAtion of Textile /XgreemenU to 
involve foreign affairs functions of the United 
States. Therefore, these diroctioos to the 
Commissioner of Customs, which are 
necessary for the implementation of such 
actions, fall within the foreign affairs 
exception to the rule-making provisions of 5 
U.S.C 553. This letter will published in the 
Federal Register. 

Sincerely, 

Arthur Card, 

AcUng Chairmaih Coninuttce for the 
Imphmenlalioti of Textih Agrticmcnts. 

im Doc st-srs) FlM S45 ostl 

BILUNO COOC 9STO-2S^ 


DEPARTMENT OF ENERGY 

Office of Conservation and Renewable 
Energy 

{Case No. F>003] 

Energy Conservation Program for 
Consunoer Products; Petition of 
Energy Kinetics IrKorporated for 
Waiver of DOE Furnace Test 
Procedures 

agency: Department of Energy. 

ACTION: Decision and order. 

summary: Today's Decision and Order 
denies in part and grants in port the 
petition of Energy Kinetics Incorporated 
for a waK'er from the existing DOE test 
procedures for furnaces. The use of (he 
alternate test procedures recommended 
by petitioner to determine the energy 
efficiency or consumption of its 
"purgcable low thermal mass** boiler is 
denied. Today's Decision and Order 
modifies the existing DOE test 
procedures to permit testing of 
petitioner's purgeablety'pe boiler. 
EFFECTIVE DATE: November la 1981, 
Expiration Date: November la 1982. 

FOR FURTHER INFORMATION CONTACT: 

James A, Smith. U,S. Department of 
Energy, Office of Conservation and 
Renewable Energy, Room GH-065. 
ForrestaJ Building. 1000 Independence 
Avenue, SW. Washington. D.C. 20585. 
(202) 252-9127, Eugene Margoiis, Esq^ 
U,S. Department of Energy, Office of 
General Counsel. Room 6B-12a 
Forrestal Building. 1000 Independence 
Avenue. SW. Washington, D.C. 20585, 
(202) 252-9510. 

SUPPLEMENTARY INFORMATION: The 
Energy Conservation Program for 
Consumer Products was established 
pursuant to the Energy Policy and 
Conservation Act, Pub. L 94-183, as 
amended by the National Energy 
Conservation Policy Act, Pub, L 95-6ia 
which requires the Department of 
Energy (IX)E) to prescribe standardized 


test procedures to measure the energy 
consumption of certain consumer 
products, including furnaces. The intent 
of the test procedures is to provide a 
comparable measure of energy 
consumption that will assist consumers 
in making purchase decisions. These 
test procedures appear at 10 CFR Part 
430, Subpart B. 

Ihe Department of Energy, on 
September la 1980 (45 FR 84108. Sept. 

26,1980), amended the prescribed test 
procedure regulations to allow the 
Assistant Secretary for Conservation 
and Renewable Energy to waive 
temporarily lest procedures for a 
particular basic model when a petitioner 
shows that the basic model contains one 
or more design characteristics which 
either prevent testing of the basic model 
according to the prescribed lest 
procedures or the prescribed test 
procedures may evaluate the basic 
model in a manner so unrepresentative 
of its true energy consumption 
characteristics as to provide materially 
inaccurate comparative data. 

On December 27, 198a Energy 
Kinetics Incorporated filed a Petition for 
Waiver from the DOE test procedure 
requirements for measuring the eneigy 
consumption of furnaces. In accordance 
with the provisions of Part 430.27(b) of 
Chapter II of Title la Code of Federal 
Regulations, DOE published in the 
Federal Register on February 23, 1981 
the Energy Kinetics petition and thereby 
solicited comments, data, and 
information respecting the content of the 
petition (46 FR 13566). By letters dated 
February 24. 1981, Energy Kinetics 
notified all known manufacturers of 
domestically marketed furnaces of 
similar design. Comments were received 
from the Hydronics Institute, 
Hydrotherm, Incorporated, Law^rence D. 
SpielvogeL Incorporated, and Weil- 
McLain, Incorporated. The first three 
comments were sent to the petitioner on 
April a 1981, and Energy Kinetics 
responded by letter to DOE on April 23, 
1981. The comments of WeiLMcLain 
were received late by DOE but 
nevertheless were sent to the petitioner 
on April la 1981. The petitioner's 
rebuttal comments to Weil-McLain were 
contained in its April 23 response. The 
commenters recommended that DOE 
deny the petition on the grounds that the 
test procedures do give representative 
results; to grant otheiwise would give 
unfair advantage to petitioner because 
other manufacturers also may deserve 
some additional credits for their boiler 
designs. DOE consulted with the Federal 
Trade Commission on August 20. 1981 
concerning the petition from Energy 
Kinetics, Inc. 


The Energy Kinetic's petition contenda 
that the low mass purgeable boiler 
manufactured by the company has 
design characteristics which prevent 
testing in accordance with the 
prescribed DOE test procedures The 
petitioner adds further that even if the 
test procedures were modified to allow 
testing of the model, the results obtained 
from the test procedures would provide 
materially inaccurate comparative data. 
Specifically, the petitioner asserts that 
since the boiler has low mass and low 
water volume, the temperature rise 
range of 120^F specified in the existing 
DOE test procedures (Appendix N, 
i 2.5.4) will create an inadequate (low 
role through the boiler such that the 
water would flash to steam during the 
test causing damage to the test unit. The 
temperature rise range has been the 
subject of past ''applications for 
exception" filed by manufacturers of 
finned tube boilers and resulted in 
amendments to test procedure section 
2.5.4. Today's decision and order 
modifies the test procedures to allow 
Energy Kinetics "porgcable boiler" to be 
tested in accordance with the provisions 
heretobefore applicable only to finned 
tube boilers. Since the problem for both 
types of boilers is attributable to low 
thermal mass, similar testing provisions 
are appropriate, i.e., the water 
temperature rise is to bo 20*F to 40*F. 
The modification will allow petitioner to 
test in accordance with existing DOF 
test procedures. 

Even with granting of the above- 
mentioned modifications, petitioner 
believes the test procedure still will 
provide inaccurate information because 
credits for energy savings attributable to 
*'purgeable features" are not allowed, 
liius, petitioner requests a waiver from 
the DOE test procedures. Petitioner 
requests that it be allowed to use other 
lest procedures (for instance, 
Brookhaven National Laborator>') which 
give additional credits to designs with 
"purgeable features." i.e.. low thermal 
mass, low standby temperatures, 
circulating pump delay, to obtain boiler 
efficiency. DOE rejects, at this time, the 
contention of Energy Kinetics. DOE and 
National Bureau of Standards are 
studying the various designs of 
purgeable boilers to determine what, if 
any. test procedure modifications are 
justified, and will address the Issue In a 
forthcoming rulemaking to amend the 
DOE furnace test procedures. The 
rulemaking process will allow all 
interested parties to participate In 
determining what changes, if any. are 
necessary to accurately evaluate these 
designs. 
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In consideration of the foregoing, it is 
thrrvfore ordered that: (1) The '‘Petition 
for Waiver’* filed by Energy Kinetics 
Incorporated on December 27.1980 is 
hereby denied except as set forth in ^ 
parugniph (2) below, subject to the 
prt)vi*»tant of paragraphs (3). (4) and (5). 

(2) Notwithstanding any contrary 
provisions of 10 CFR. Part 430. Energy 
Kinetics shall be permitted to test its 
**purgeable type boiler** with the 
pro\isions allowed finned tube l>oilcr8 
in J 25.4 of Appendix N. 

The Energy Kinetics "purgcablo 
boilfr” shall be allowed to have a water 
flow rale adflisted to produce a 
tffnprraturt rise during steady state 
operation of 20*F to 40'F and outlet 
water temperature of 200*F ± 5'F. The 
maximum permissible temperature 
variation of the return water is limited 
loSOl*. 

(3) With the exception of the 
nK^ificatlons set forth In paragraph (2) 
above. Energy Kinetics shall comply in 
all respects with the test procedures 
ipecified in 10 CFR. Part 430. Appendix 
N. 

(4) llte waiver shall remain in effect 
only until the Department of Fmergy 
issues test procedures appropriate to the 
type of purgeable boiler manufactured 
by Energy Kinetics and shall In any 
event expire (one year from issuance). 

(5) The decision Is baserd upon the 
presumed validity of statements, 
allegations, and documentary materials 
fubmitted by the petitioner and 
commonters. The decision may be 
revoked or modified at any time upon a 
determination dint the factual basis 
underlying the petition is incorrect. 

UkuihI in W'ashingtfrn. D.C. Novembi?r la. 
1981 . 

joseph |. Tribble. 

•UsistatU Socn^tary Connervatiofi amt 
Rwewabh Energy, 
in Ota. 

■SiJNO cooe S4$0-0Y.4I 


Economic Regulatory Administration 

Pioneer Corp.; Proposed Consent 
Order 

aocncy: Economic Regulatory 
Administration. DOE 
action: Notice of Proposed Consent 
Order and opportunity for comment 

summary: Thfe Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces a proposed 
Consent Order and provides an 
opportunity for pubic comment on the 
proposed Consent Order. 

OATt: Comments by: January 4.1982. 


ADDRESS: Send comments to: Wayne I. 
Tucker, Southwest Di.strict Manager for 
Fjiforcement. Economic Regulatory 
Administration. Department of Energy. 
P.O. Box 35228. Dallas. Texas 75235. 
Phone: 214/767-7745. 

FOR FURTHER INFORMATION CONTACT. 
Wayne I, Tucker. Southwest District 
Manager for Enforcement. Economic 
Regulatory Administration. P.O. Box 
35226. Dallas. Texas 75235, phone: 214/ 
767-7745. 

SUPPLEMENTARY INFORMATION: On 
November 19,1901 the Office of 
Fjiforccmetit of the ERA executed a 
proposed Consent Order with Pioneer 
Corporation of Amarillo. Texas. Under 
10 CFR 205.199)(b) a proposed Consent 
Order which involves a sum of $500,000 
or more, excluding interest and 
penalties, becomes effective no sooner 
than thirty days after publication in the 
Federal Register requesting comments 
concerning the proposed Consent Order. 
Although the ERA has signed and 
tentatively accepted the proposed 
Consent Order, the ERA may. after 
consideration of the comments it 
receives, withdraw its acceptance and. 
if appropriate, attempt to negotiate an 
alternative Consent Order. 

I. THE CONSENT ORDER 

Pioneer CorporatioiL with its home 
office located in Amarillo. Texas, is a 
firm engaged in (he processing of natural 
gas and sale of natural gas liquids, 
natural gas liquid products and plant 
condensate, and was subject to the 
Mandatory Petroleum Price and 
Allocation Regulations at 10 CFR Parts 
210. 211. and 212 during the period 
covered by this Consent Order 
(**sclllement period*’). To resolve certain 
potential civil liability arising out of tho 
Mandator)' Petroleum Allocation and 
Pricing Regulations and related 
regulations. 10 CFR Parts 205. 210. 211. 
212, in connection with Pioneer 
Corporation’s transactions involving 
natural gas liquids, natural gas liquid 
products and plant condensate during 
the period September 1.1973 through 
lanuary 28,1981, the Office of 
Enforcement, FJIA. and Pioneer 
Corporation entered into a Consent 
Order, the significant terms of which are 
as follows: 

A. Pioneer Corporation did not apply 
in a manner acceptable to the DOE the 
provisions of 6 Cre Part 15a Subpart L 
and 10 CFR Part 212, Si^parts D, R and 
K. when determining the prices to bo 
charged for its natural gas liquid 
products and plant condensate and. as a 
ainsequence, charged prices in excess 
of the maximum lawful sales prices 
resulting in overcharges to its customers. 


E The period covered by the Consent 
was September 1.1973 through January 
28.1981, and it included all sales of 
natural gas liquids, natural gas liquid 
products and plant condensate which 
were made during that period 

C. The Consent Order constitutes 
neither an admission by Pioneer 
Corporation that ERA regulations have 
been violated nor a finding by the ERA 
that l^oneer Corporation has violated 
ERA regulations. 

D. The provisions of 10 CFR 20S.199|, 
including those regarding the 
publication of this Notice, are applicable 
to tho Consent Order. 

II. REFUNDS 

In (his Consent Order. Pioneer 
Corporation wrill pay the sum of 
$14,907,060 including interest in 24 equal 
monthly installments commencing on or 
before 30 days after the effective date of 
this Consent Order, plus installment 
interest. Pioneer Corporation may 
accelerate payment at its election 
without penalty. Upon full satisfaction 
of the terms and conditions of this 
Consent Order by Pioneer Corporation, 
the DOE releases Pioneer Corporation 
from any civil claims that the DOE may 
have arising out of (he specified 
transaction during the settlement period. 
The Director. Office of Enforcement. 
ERA. shall direct that these monies be 
deposited in a suitable account fur 
ultimate disposition by DOE. 

III. SUBMISSION OF WRITTEN 
COMMENTS 

The ERA invites interested persons to 
comment on the terms, conditions, or 
procedural aspects of this Consent 
Order. 

You should send your comments to 
Wayne I. Tucker. District Manager for 
Enforcement. Southwest District Office, 
Department of Energy, P.O. Box 35228. 
Dallas. Texas 75235. You may obtain a 
free copy of this Consent Order by 
writing to the same address or by calling 
(214) 767-7745. 

You should identify your comments on 
the outside of your envelope and on the 
documents you submit with the 
designation, “Comments on Pioneer 
Corporation Consent Order.** We will 
consider all comments wo receive by 
4:30 p.m.. local time on January 4.1982. 
You should identify any information or 
data which, in your opinion, is 
confidential and submit it in accordance 
with the procedures In 10 CFR 206.9(f)« 
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Issued in DiiDijit Texas tin ibe 24th day of 
November, 1981. 

Robert D. Gerrinjc, 

Director, Progrwn Operations Division. Office 
of Enforcement Economic Regulatory' 
Administration. 

(FR Doc. n-MTUI niMl S4& «M| 

BttJJNO cooe MSO-OI-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

|RO-FRL-1M7-^| 

PCI Ozone Corp.; Ambient Air 
Monitoring Reference and Equivalent 
Methods; Receipt of Application for 
Equivalent Method Determination 

Notice is hereby given that on 
October 19,1981. the Environmental 
Protection Agency received an 
application from PCI Ozone 
Corporation. West Caldwell New 
}ersey, to determine if its Model LC-12 
Ozone Analyzer should be designated 
by the Administrator of the EPA os an 
equivalent method under 40 CFR Part 53 
(40 FR 7049. February la 1975. 41 FR 
11255. March 17.1976). If. after 
appropriate technical study, the 
Aciministrator determines that this 
method should be so designated, notice 
thereof will be given in a subsequent 
issue of the Federal Register. 

Andrew P. lovaoovicb. 

Acting Assistant Administrator for Research 
and Deveiopment 
November 25.1961. 

{FK Doc 81-M7tfrM Si5«ni| 

auxiNC cooe smo^m 


IOPTS-51359; TSH-FRL-1997-3) 

Certain Chemicals; Premanufacture 
Notices 

aospscy: Environmental Protection 
Agency (EPA). 
action: Notice. 

SUMMARY: Section 5(a)|l) of the Toxic 
Substances Control Act ffSCA) requires 
aify person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 
5(a)(1) premanufacture notices are 
discussed in EPA statements of interim 
policy published in the Federal Register 
of May 15.1979 (44 FR 28558) and 
November 7.1980 (45 FR 74378). This 
notice announces receipt of three PMN*s 
and provides a summary of each. 

DATE: W'ritten comments by: January' 19. 
1982; PMN 81-599.81-600 and 81-601. 


ADDRESS: Written comments. rdcnUricd 
by the document control number 
•*(OPTS-51359)*‘ and the specific PMN 
number should be sent to: Document 
Conrol Officer rTS-793). Office of 
Pesticides and Toxic Substances. 
Environmental Protection Agency, Rm. 
Fr-109, 401 M St. SW.. Washington. D.C. 
20460 (202-755-5687). 

FOR FURTHER INFORMATtON CONTACT; 
David Dull Acting Chief, Notice Review 
Branch, Chemical Control Division (TS- 
794). Office of Toxic Substances. 
Environmental Protection Agency, Rm. 
B-2ia 401 M St.. SW., Washington. D.C 
20460 (202-428-2601). 

SUPPLEMENTARY INFORMATION: The 
following are summaries of information 
provided by the manufacturer on the 
PMNs received by EPA: 

PMN 81-599 

Close of Review Period. February 18. 
1982. 

Manufacturer's Identity. Claimed 
confidential business information. 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: Substituted 
benzenesulfonic add salt. 

Use. The manufacturer states that the 
PMN substance will be used as a site- 
limited intermediate. 

PnOOUCTlON Esthoates 


I tSmurnsn 
kJograrra 

I 


1 --I 3JOOO 

2 _ _ . 4,000 

3y#W_- - . .1 SOOO 


Physical/Chemical Properties 

Melting point—270* C with 
decomposition. 

Solubility: watei^—0.1-1%. 

Toxicity Data. No data were 
submitted. 

Exposure. The manufacturer states 
that during manufacture and use 15 
workers may experience dermal and 
inhalation exposure up to 2 hrs/day, up 
to 2 days/yr during manual transfer 
operations. 

Environmental Release/Disposal, 'fhe 
manufacturer states that release to the 
environment will be negligible. Disposal 
U by inceneration. 

PMN 81-600 

Close of Review Period. February 18. 
1982. 

Manufacturer's Identity. Claimed 
confidential business information. 

Specific Chemical IdehUty. Claimed 
confidential business information. 
Generic name provided: Dichroic tetra- 
Qzo ester dye. 


Use. Claimed confidential businffss 
information. 

Production Estimates 


1 yMT 
2yMr 
SyMT 


Kiognm% por |«v 



OK 099 

J OS 1 

.1,0 


Physical/Chemical Properties 

Melting point—>250" C. 

Vapor pressure—<lX10‘*Torr. 

Toxicity Data. No data were 
submitted. 

Exposure. The manufacturer states 
that during manufacture 1 worker may 
experience synthesis exposure 100 
days/yr during filling operations. 

Environmental Release/Disposal The 
manufacturer states that release to the 
environment will be negligible. Disposal 
is by approved waste disposal firm 

PMN 81-601 

Close of Review Period. Februar\' 18, 
1982, 

Manufacturer's Identity. CJaimeij 
confidential business information. 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: Dichroic totra- 
azo dye. 

Use. Claimed confidential business 
information. 


PROOuenoN Estimates 



Mogramapw ^ 


lAnmjin 


1 ym —,— 

.02S 

<S0 

2 ym ... 

as 

I 

Sym 

.1 

b 


Physical/Chemical Properties 

Melting point—>250* C 

Vapor pressure— <1X10‘*Toit. 

Toxicity Data. No data were 
submitted. 

Exposure. The manufacturer slates 
that during manufacture 1 worker may 
experience synthesis exposure 100 
days/yr during HUing operations. 

Environmental Release/Disposal The 
manufacturer states that release to the 
environment will be negligible. Disposal 
is by approved waste disposal firm. 

Dated: November 24.1981. 

WchkImui W. Bercaw, 

Acting Director. .Management Support 
Division. 

px Dcn:. 9\-9473S F3«d IS-S-A. A«& Km] 
attLiNO COOE e$ao-3i-M 
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|0PTS>613M; TSH-fRL-1»97-1| 

Certain Chemicals; Premanufacture 
Notices 

agency: Environmental Protection 
Agency (EPA). 
action; Notice. 

summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person wlio intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutoiy requirements for section 
S(a)(l) premanufacture notices ore 
discussed in EPA statements of interim 
policy published in the Federal Re^ster 
of May 15,1979 [A4 FR 28558) and 
November 7, 1980 (45 VR 74378). This 
notice announces receipt of two PMNs 
end provides a summary of each. 

OATES: Written comments by: January 
24.1982; PMN 81-802 and 8\-&03. 
ADDRESS: Written comments, identified 
by the document control number 
"IOrrS-5130Or and the specific PMN 
mimber should be sent to: Document 
Control Officer (TS-793). Office of 
FV*8ticides and Toxic Substances. 
Environroeotal Protection Agency, Rm. 
B-109,401 M St.. SW., Washington. D.C 
20400 (202-7S5-5687). 

FOR FURTHCR INFORMATION CONTACT: 
David Dull. Acting Chief, Notice Review 
Branch. Chemical Control Division (TS- 
794), Office of Toxic Substances. 
Environmental Protection Agency, Rm. 
£-218.401 M SI.. SW.. Washington. D.C. 
2W80 (202-426-2601). 

SUPPLFMENTiUlY INFORMATION; The 
following are summaries of information 
provided by the manufacturer on the 
PMNs received by EPA: 

PMN 81-802 

Close of Review Period, February 23, 
1982. 

S'anufactorBris Identity. Minnesota 
Mining and Manufacturing Company, 

3M Center, Building 220-3.N-02, St. Paul. 
MXS5144. 

Specific Chemical Identity. Decanoic 
acid, decyl ester. 

Use, The manufacturer states that the 
PMN substance will be used in 
industrial and commercial temperature 
indicaling devices for perishable 
products. 


Production Estimates 



Physical/Chemical Properties 

Appearance—Oily liquid. 

Specific gravity @ 20* C—0.84. 

Boiling point—104-170/1 mm. 

Flash point COC—350* F. 

% volatile by volume—0.5%. 

Freezing point—^20* C 

Evaporation rate—< 1. 

Solubility: water % by wt. @ 20* C— 
Insoluble. 

Vapor pressure @ 20* C—< 1 mm Hg. 
Toxicity Data 

Acute oral toxicity LDm—> 5.0 ml/kg. 

Skin irritation—Very slight irritation. 

Eye irritation—Non>irritant. 

Exposure. The manufacturer states 
that during manufacture and use 2 
workers may experience dermal 
exposure up to 0.5 hr/day, up to 20 
days/yr during transfer and clean up. 

Environmental Release/Dfsposot. The 
manufacturer states that less than 10 kg/ 
yr will be released to land and water. 
Disposal is to a publicly owned 
treatment works (POTW) and by 
landfill. 

PMN 81-603 

Close of Review Period. February 23, 
1982, 

Manufacturer's Identity. Claimed 
conOdentJal business information. 
Organization information provided: 

Annual sales—Over 500 million. 

Manufacturing site—^Middle Atlantic 
and East South Central regions. 

Standard Industrial Classification 
Code—282. 

Specific Chemical Identity. Oaimed 
confidentia] business information. 
Generic name provided: A modified 
polymer of substituted and 
unsubsUtuted alkyl methacrylates, a 
substituted alkane, an alkenuic acid and 
an alkyl acrylate. 

Use, Claimed confidential business 
information. Generic use information 
provided: The manufacturer states that 
the PMN substance will be used in a 
contained use. 

Production Estimates. Claimed 
confidential business information. 

Physical/Chemical Properties 

Appearance—Clear liquid, amber 
solution. 

Spetdffc gravity—li)-l.l. 

Flash point (SFCC)—151* F, 

Viscosity for solids @ 25* C—aOOD- 
100,000 cps. 

Solvent—60/40. 

Residua] monomer—< .50%. 

Toxicity Data 

Acute oral toxicity UD*# (rat)—> 5 g/ 
Vg- 

Acute dermal toxidty LDm (rat)—> 5 
g/kg- 


Skin irritation—Slight 
Eye irritation—Moderate. 

^posure. The manufacturer states 
that during manufacture a total of 8 
workers may experience dermal and 
ocular exposure up to 8 hrs/day, up to 
110 days/yr during sampling, analyticat 
equipment cleaning, filtration 
replacement or drumming. 

Environmental Release/Dfsposal. The 
manufacturer states that no release to 
the environment is anticipated. Disposal 
is by landnil and incineration. 

Dated: November 30,1981. 

Woodsoo W. Bercaw. 

Acti^ Director, Management Support 
Division. 

IFR Ooc nWM ta^S-n: M Mil 

aiLUNO CODE 


IPP 1G2511/T336; PH-FRL-1997-2] 

PendimethaHn; EstabHshment of 
Temporary Tolerances 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: EPA has established 
temporary tolerances for the combined 
residues of the herbicide pendimclhalin 
|Af-(l-cthylpropyl)-3.4-dimclhyl-2,6- 
dinitrobenzenamine and its metabolite 
4-((l-cthylpropyl)aminoI-2-mclhyl-3.5- 
dinitrobenzyl alcohol in or on the raw 
agricultrual commodities, sweet com 
grain, fodder and forage at 0.1 part per 
million (ppm). 

DATE: These temporary tolerances 
expire April 1.1983. 

FOR FURTHER INFORMATION CONTACT: " 
Robert Taylor, Product .Manager (PM) 

25. Registration Division (TS-787C). 
Office of Pesticide Programs, 
Environmental Protection Agency. Rm. 
245, CM#2,1921 Jefferson Davis 
Highway, Arlington. VA 22202 (703-^557- 
1800). 

SUPRLZMENTARY INFORMATION: 
American Cyanamid Co.. PO Box 40a 
Princeton, N] 08540, has requested the 
establishment of temporary tolerances 
for the combined residues of the 
herbicide pendimethalin (TV-fl- 
cthylpropyI)-3,4-dimethyL2,6- 
dinitrobcnzenamlne and its metabolite 
4-l(l-othylpropyl)amino}-2-roelhyl-3.5- 
dinitrobenzyl alcohol in or on the raw 
agricultural commodities, sweet com 
grain, fodder and forage at 0.1 ppm. 

These temporary tolerances will 
permit the continued marketing of the 
above raw agricultural commodities 
when treated in accordance with the 
provisions of the experimental use 
permit 241-EUP-98 which is being 
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issiued under the Federal Insecticide. 
Fungicide, and Rodcniicide Act (FIFRA) 
as amended. (92 Stat. 819; 7 U.S.C. 136). 

The scientific data reported and all 
other relevant material were evaluated, 
and it was determined that 
establishment of the temporary 
tolerances will protect the public health. 
Therefore.^the temporary tolerances 
have been established on the condition 
that the herbicide be used in accordance 
with the experimental use permit and 
with the following provisions: 

1. The total amount of the active 
herbicide to be used must not exceed 
the quantity authorized by the 
experimental use permit. 

2. American Cyanamid Co. must 
immediately notify the EPA of any 
findings from the experimental use that 
have a bearing on safety. The company 
must also keep records of production, 
distribution, and performance and on 
request make the records available to 
any authorized officer or employee of 
the EPA or the Food and Drug 
Administration. 

These tolerances expire April 1.1983. 
Residues in excess of these amounts 
remaining in or on the raw agricultural 
commodities after this expiration date 
w ill not be considered actionable if the 
herbicide is legally applied during the 
term of. and in accordance with, the 
provisions of the experimental use 
permit and temporary tolerances. These 
tolerances may be revoked if the 
experimental use permit is revoked or if 
any experience or scientific data ivith 
this herbicide indicate that such 
revocation is necessary to protect the 
public health. 

As required by Executive Order 12291. 
KPA has determined that these 
temporary tolerances are not a ''Major** 
rule and therefore do not require a 
Regulatory Impact Analysis. In addition, 
the Office of Management and Budget 
(OMB) has exempted these temporary 
tolerances from the OMB review 
requirements of Executive Order 12291. 
pursuant to section 8(b} of that Order. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L 08- 
534. 94 Stat. 1164. 5 U.S.a 610-612). the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect w as published in 
the Federal Register of May 4.1981 (46 
FR 24950). 

(Sec. 4060). 68 Stat. sm (21 U3.C 34aa(|))) 


DatotL November 20.1061. 

Douglas D. Caxnpi. 

Dirtetor, Registration Division. Office of 

Pesticide Pmgroms. 

im Doc. nktd a4) «m| 

IMUJNO COOC S5aO-»-4f 


FEDERAL COMMUNICATIONS 
COMMISSION 

[BC Docket No. 81-788 et at; File No. 
aPCT-790130U et at) 

Bay Television Inc., et qL: Hearing 
Designation Order 

Adopted: November 9.1981. 

Released: November 24.1081. 

In re applications of: Bay Television, 
Inc.. St. I^tersburg. Florida, BC Docket 
No, 81-788 File No. BPCT-790130LI; 
Home TV, Incorporated. St. Petersburg. 
Florida. BC Docket No. 81-789 File No. 
BPCT-79O0O3KF; Oak Television of 
Tampa Bay Inc.. St. Petersburg. Florida. 
BC Docket No. 81-790 File No. BPCT- 
790615KH for construction permit. 

1. Tbe Commission, by the Chief. 
Broadcast Bureau, acting pursuant to 
delegated authority, has before it the 
above>captioned mutually exclusive 
applications of Bay Television. Inc. 
(Boy). Home TV, Inc. (Home), and Oak 
Television of Tampa Bay, Inc. (Oak) for 
authority to construct a new commercial 
television broadcast station on Channel 
38, St. Petersbujw. Florida. 

2. Home and Oak contemplate 
operating subscription television (STV) 
over their proposed facilities. STV is 
essentially an entertainment format 
comparable to other entertainment 
packages except that it is supported 
directly by viewers* subscriptions rather 
than by advertising revenues. In the 
Second Report and Order in Docket 
21502, FCC 81-13 (released March 25. 
1961} The Commission decided not to 
consolidate STV authorization requests 
with applications designated for 
hearing, where some propose STV 
operation and others conventional 
facilities. Accordingly, the STV 
authorization requests will not be 
consolidated for hearing in this 
proceeding. 

3. Minority Broadcasters of Florida. 
Inc. (Minority), filed four oppositions 
against Oak's November 21,1980. 
February 23, March 20. and August 31, 
1961 amendments. Minority was an 
applicant for a construction permit on 
Channel 38, St. Petersburg. Florida when 
it filed Its oppositions. However, on 
October 29,1981 Minority*8 application 
was dismissed.' Although Minority is no 


* On October 29.1961 the CommlMian upproved 

the merger Agreement betwren Home end Minority 


longer a party to this proceeding, the 
objections raised by their oppositionK 
are a matter of record and will be 
discussed. 

4. Oak's amendment of November 2t. 

1980 notified the Commission that Oak's 
95% shareholder, Oak Industries. Inc. 
(OIC). had applied for consent to 
transfer negative control of KBSC-TV. 
Corona, California. By its February 23, 

1981 amendment. Oak informed the 
Commission that OIC had effectuated 
the transfer of control. Oak's March 20, 
July 20, and August 31.1981 
amendments contain revised exhibits of 
OlCs broadcast interests which 
reflected OlC's transfer of control of 
KBSC-TV to a voting trustee. Each of 
these amendments states that the 
information provided is being submitted 
pursuant to SS 1-65 and 73.3522. that 
acceptance of the amendment would not 
disrupt processing of the applications, 
and that the other applicants would not 
be prejudiced by the acceptance of the 
amendment 

5. Minority proposes that Oak's 
amendments referring to the transfer of 
its stock in KBSC-TV be accepted for 

i 1.65 purposes only. They point out that 
the transfer of control was a voluntary 
action taken and reported after the 
period for amendment as a matter of 
right had expired. In addition, they 
contend that this action would improve 
Oak's comparative posture by improving 
its diversification showing. 

6. The Commission does not allow 
applicants to amend their applications 
after the pre-hearing period for filing 
amendments as a matter of right has 
passed in a manner which would 
improve their comparative posture. Mid- 
Florida Television Corporation, 76 FCC 
2d 158, 46 RR 2d 1503 (1980). The 
divestiture of an applicant's broadcast 
interests improves its comparative 
posture. See. Azalea Corporation, 38 
FCC 2d 95.104; 25 RR 2d 975.986^7 
(Rev. Bd. 1972). OlC's transfer of 
negative control of KBSC-TV look place, 
and was reported ofter the period to 
amend as of right had passed. Since OIC 
owns 95% of Oak's stock. Oak's 
comparative posture would be impro\‘ed 
by an unconditional acceptance of the 
amendments. In light of Commission 
policy prohibiting applicants from 
accruing a comparative advantagp front 
post cut-off amendments and Oak*s 
repeated assurance that the other 
applicants would not be prejudiced by 
the amendments* acceptance. Oak's four 


which r«quir«d Mhiortty Iq ditmifi Ui »ppiic»tiflO- 
Undof the lermt of the Agreement Minority’* 
principal* woiUd each bt olfAred a <me-thirteenil> 
intereit in Hocm. 
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amendments mil be accepted cm the 
condition that its comparative posture 
will not be improved by their 
acceptance* * 

7. Bay Television, Inc. (Bay) • 

Applicant estimates that $092,140 will be 
required to construct the proposed 
station and operate it for three months, 
itemized as follows; 


Equiimanl Oownp#y » n<w<--. Nbn* 

SQUpm«nt <5 -StM.140 

Und - - — 100.000 

IMSno-■- U&JOOO 

%ktctManmom -- 1SO.OOO 

OpirJtrtS mOOO 


Tons—- 002.140 


Applicant plans to finance 
construedoo and operation with the 
following funds: a bank loan of up to 
$1,775,000 to Chesapeake Television. 

Inc. and $1,000 existing capital. 

6. Applicant relies on a bank loan to 
Chesapeake Television. Inc. which was 
originally applicanfs parent 
corporation. However, in its amendment 
of August 1$. 1979. applicant notified the 
Commission of Its reorganisation. 
Chesapeake Television, Inc. terminated 
its invofvemenl with the applicant. 
Chesapeake's seven shareholders 
acquired shares of the applicant 
corporation in direct proportion to their 
holdings in Chesapeake. Since 
Chesapeake has terminated its 
reliUionship with the applicant. Bay 
cannot rely on the $1,775,000 bank loan 
to Chesapeake to finance Its proposed 
station. However, applicant has 
demonstrated that it has $1,000 existing 
capital Accordingly, an issue will be 
designatod to determine whether 
applicant can obtain the $601,140 it 
needs to construct and operole its 
proposed station. 

9. Bay proposes a transmitter site 
which is 1 mile short-spaced to an 
existing station, WXLT-TV, Sarasota. 


*B«y Televiftoa lac to S9.11I owned by Uie 
Commercial Radio Inatiruto, loc. (CXI). Da«Id D. 
Soutb iiaUKaluvelioldarofCXtCXIbea 
ownerilitp intettsla In: 

WPTT-TV, PiUibufsh. neiQuyhraiue 
WBfy-TV, Ballfaoore. MiiryLaod 
Qwifmal 2a. Columboa, Ohk> (oooatroctlon pwmU 
rented) 

Chanael sa Si. I^Unmburs* Florida (appikation) 
QiaoBij SI. WOmhisloii. Delaware (appbcatioo) 
Charm^ 81. Hartford. Connecti c ut (applicaHan) 

In edttiiion, David SoiiUi owna m of Cooark 
Telcvtofan Inc., the applicant for talevtoion ■Uttoos 
Ik 

ChAnnal ra Dajrtoiui Baach. Horida 
sa New Orkana. Loutotaiia 
Q^fliiel la Saa loan, Puerto Rico 
Ouinnal IS. PortUnd. Maine 
Ckanoel 82. Syracmea. New York 
Settkw of ibe Commiaaioo a Rulea 

«n*li a party to direct or tecftmrf biferett bi no 
inan aeven telavlaioQ flallooa. 


Florida.’Applicant has not requested 
waiver 5 73.610(d) of the Rules. 
Accordingly, an issue with respect to the 
short-spacing of Bay's proposed 
transmitter site will also be specified. 

10. Home TV, Inc. (Home). Home 
estimates that $920,250 will be required 
to construct the proposed station and 
operate for three months, itemized as 
follows; 

eompman downpaywam-ISM.250 

Eqi^mam paymaoia —--IS 4 .S 5 S 

.. as.ooo 

fcaapeWanaoni___ SSiOOO 

OpontonQ Costa, tvaa tnonSm* __ ^ I43j060 

TotoL....^---- . taOZM 

•InoiudM tond 

Home plans to finance construction 
and operation with the following funds: ^ 
$1,560,000 from its STV franchisee. 
Suncoast STV, Inc. (Suncoast); either 
S200XXX) from the sale of air time to 
Suncoast or 6% of the gross monthly 
program receipU from Suncoasfs STV 
operation, whichever is greater. $15,000 
is existing capital and $1,000 from its 
stock subscription agreements. 

11. Applicant relies on the proceeds of 
a SS.OOOXXX) bank loan which will be 
made to Subscription Television of 
America. Inc. (STA). STA will then 
make available the portion of these 
funds that its subsidiary, Suncoasl 
requires to meet its commitment to 
Home. Suncoast states in a letter of 
intent that it will make up to $1,560,000 
of the funds it receives from STA 
available to the applicant Suncoast 
conditions the availability of these funds 
on both the grant of the construction 
permit and STV authorization. Since 
STV authorization is granted 
Independently of the grani of the 
construction permit the applicant 
cannot rely on the $l,580,00a 

12. AppUcanl also relies on payment 
of the greater sum: either $200,000 ’ from 
the sale of its air time to Suncoast or 6% 
of the gross monthly program receipts of 
Suncoast's STV operation. Since 
payment of either amount is conditioned 
upon STV authorization, end STV 
authorization is granted independently 
from the grant of the construction 
permit applicant cannot rely on either 
the $200,000 or a percentage of the 


* ApftUcdfil iabmittttd n FAA Drt«xinln 4 tW}n of 
No Haiard to Air Navtfoikm for ■ iitv with 
dl/fortnl (XMsrdifuiteft troo tba tils nHntiootd bi Ito 
flppileatioa Applicant hat navar aaondad Ito 
application lo rafloct a ebaote of locatkm oi ito 
tranamltier alto. 

* Applicaaf*i toerca of forMlIof wat otaigned lo 
applicant by MBF at a prodoct of tbair marper. Saa. 
fooinoie 1 aupra. 

*So n coatt bat agrvad lo pay $ata.000 lo Hoaia for 
air tboe. Applicant than divided that figare by four 
lo determlna what II wtmld reeafva for iKa find tbraa 
iQontht of opanitioo. 


proceeds from Suncoast's STV 
operation. Further. Suncoast is mH 
required lo pay applicant the $200,000 
until STV operations commence. 
Payment of percimtage of gross receipts 
would not occur until 30 days after the 
close of the quarterly account period. 
Therefore, applicant would not receive 
the funds In time for It lo be used for the 
construction and operation of the station 
during the first three months. For the 
reasons discussed above, applicant may 
not rely on either the $200,000 or a 
percentage of the proceeds from 
Suncoast's STV operation. 

13. Applicant relies on $15,000 in 
existing capita] and $1,000 to be raised 
by stock subscriptions. Home has 
demonstrated that it ha.s $15,000 In 
existing capital to finance and construct 
the proposed station. According lo the 
merger agreement between Hume and 
Minority Broadcasters of Tampa Bay, 
each of the thirteen principals will 
receive 709 shares of the merged entity. 
The shares will be purchased for $0.10 
each. Home will receive approximately 
$1,000 from these subscriptions. In light 
of the nominal amount raised by the 
subscriptions, the Commission will not 
require the submission of thirteen 
separate subscription agreements or 
inquire into the principals' ability to 
meet their commitments. Therefore, 
applicant may rely on the $1,000 it will 
raise by its stock subscriptions. 
Accordingly, an issue will be designated 
lo determine whether Home has the 
additional $904,259 necessary to 
construct and operate its proposed 
station. 

14. Section 73.636(a](l) sets forth a 
policy against granting television 
construction permits to applicants who 
directly or indirectly own, operate or 
control the radio station licensed to a 
community which is completely 
encompassed by the predicted Grade A 
contour of their proposed television 
station. Since Home filed its appbeation 
before September 13,1979, Its 
application is subject to Note 8 of the 
Rule. Note 8 exempts UHF applicants 
from the blanket prohibition of 

{ 73.636(a)(1) and, instead, requires 
caso-by-case analysis lo determine 
whether common ownership, operation, 
or control of the stations in question 
would be in the public Interest Notice of 
Proposed Rule Making in BC Docket 7B- 
233, 44 FR 5003 (1979). Two of Home's 
principals, Robert L Gilder, and j. 

Eugene Danzey, have broadcast 
Interests in radio stations which would 
raise Note 8 issues If Home's application 
were granted, Robert L Gilder, 7,69% 
shareholder of the applicant, is the 
President of WTMP (AM). Tampa. 
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Florida. Since Home’s proposed station’s 
Grade A contour would envelop Tampa, 
a one^o-a-market issue will be 
designated regarding Mr. Gilder’s 
broadcast interests. |. Eugene Danzcy. 
Director. Vice-President Sales and 7.09% 
shareholder of Home, is the Vice- 
President. General Manager cuid fifty 
percent shareholder of WRXB (AM). St. 
Petersburg Beach. Florida. If Home’s 
application were granted, the predicted 
Grade A contour would completely 
encompass the community of license of 
WRXB, However. Mr. Danzey has 
agreed to divest himself of aU interest in 
WRXB upon grant of a construction 
permit for Hume’s proposed station. 
Accordingly, no issue will be specified 
regarding Mr. Oanzey’s broadcast 
interests, but any grant of Homo’s 
construction permit will be conditioned 
on .Mr. Danzey severing bis association 
with WRXB (AM). 

15. On June 15.1981. Home amended 
its application to reflect the results of 
election of officers held during its 
annual stockholders meeting of May 25. 
1981. Several officers changed position 
within the applicant’s corporation. In 
addition, a new officer. Beverly Ann 
Kennard. was elected Assistant 
Secretary.* On August 3,1981. Home 
further amended its application to 
provide the information required by 
Form 301. Section II. Tables I and n for 
Ms. Kennard. In its August 3.1981, 
amendment. Home renounced any 
comparative advantage which might 
accrue by virtue of its amendment. 

ia Bay filed an opposition to Home’s 
June 15.1981 amendment Bay contends 
that the applicant was attempting to 
accrue an improper comparative 
advantage by virtue of its post cut-off 
amendment. Bay objects to Ms. Miller’s 
elevation from Secretary to Vice- 
President and Mr. Rahall’s advancement 
from Comptroller to Secretary- 
Treasurer. In addition. Bay objects to 
the inclusion of Ms. Kennard’s name as 
an officer, and Home’s failure to include 
Table I and 11 data on her. While Bay 
does not object to the acceptance of the 
June 15.1981. amendment, it advocates 
barring Home from receiving any 
comparative advantage by its 
acceptance. 

17. Since Home’s June 15,1981 and 
August 3,1981. amendments were timely 
filed and their acceptance would not 
disrupt the proceeding, these two 
amendments will be accepted for { 1.65 


)uM 10. ism amendmenl that thm 
eWcUon reaultf do not alter tba prtvloiuly !Ued 
lotasmlton propoaaJ with reapoct to full Uma 
particlpiation ol fla olDotm In addition, in Ita 
petition for laavt to amend. Home atatoa that 
aootptajioa of the amendment would not prefodioa 
any party, or prove diinipbva of tha proo^tns. 


purposes. In light of Home's 
renunciation of any comparative 
advantage arising from the acceptance 
of its August 3rd amendment and its 
statement that acceptance of its June 15. 
1981. amendment will not prejudice any 
other parties to the proceeding, these 
two amendments are accepted on the 
condition Home’s comparative posture 
will not be improved by their 
acceptance. Accordingly, Bay's 
opposition will be denied. 

18. Oak Television of Tampa Bay, 
incorporated (Oak). We have not 
received a determination from the 
Federal A\iation Administration that 
Oak’s proposed tower height and 
location would not constitute a hazard 
to air navigation. Accordingly, an issue 
regarding this matter will speciBed. 

19. Except as indicated by the Issues 
specified t^low, the applicants are 
qualified to construct and operate as 
proposed. However, since the proposals 
are mutually exclusive, they must be 
designated for hearing in a consolidated 
proceeding on the issues specified 
below. 

Accordingly, it Is ordered. That, 
pursuant to section 309(e) of the 
Communications Act of 1934, as 
amended, the applications are 
designated for hearing in a consolidated 
proceeding, at a time and place before 
an Administrative Law Judge to be 
specified in a subsequent order, upon 
the following Issues; 

1. To determine with respect to Bay 
Television. Inc.: 

(a) whether it has the additional 
$6^.140 available to finance the 
construction and operation expenses; 

(b) whether the proposal of the 
applicant is consistent with the 
minimum mileage separation 
requirements of Section 73.610 and if 
not. whether circumstances exist which 
would w'arrant a waiver of that rule. 

(c) whether, in light of the evidence 
adduced pursuant to (a) and (b), 
applicant is financially and technically 
qualifred. 

2. To determine with respect to Home 
TV, Inc.; 

(a) whether Home has the additional 
$904,259 available to finance the 
construction and operation expenses; 

(b) whether, in li^t of Mr. Gilder’s 
interest In WTMP(AM). Tampa. Florida, 
grant of Home TV. Inch’s application 
would be in the public interest. 

(c) whether. In light of the evidence 
adduced pursuant to (a) and (b) 
applicant is financially and legally 
qualified. 

3. To determine, with respect to Oak 
Television of Tampa Bay, Incorporated: 
Whether there Is a reasonable 


possibility thot the tower height and 
location proposed would constitute a 
hazard to air navigation. 

4. To determine which of the 
proposals would, on a comparative 
basis, beat serve the public interest 

5. To determine, in light of the 
evidence adduced pursuant to the 
foregoing issues, which of the 
applications should be granted. 

21. It is further ordered. That, grant of 
a construction permit to Home TV Inc., 
will be sub|ect to the following 
condition: Prior to the commencement of 
operation. Mr. Danzey shall certify to 
the Commission that he severed all 
interest in and connection with WRXB 
(AM). St. Petersburg Beach. Florida. 

22. it is further ordered. That, Bay 
Television. Ina’s Opposition to Home’s 
June 15.1981 amendment is denied. 

23. It is further ordered. That the 
Federal Aviation Administration Is 
made a party respondent with respect to 
issue three. 

24. It is further ordered. That, to avail 
themselves of the opportunity to be 
heard, the applicants and the party 
respondent herein shall pursuant to 

{ 1.221(c] of the Commission’s rules, in 
person or by attorney, within 20 days of 
the mailing of this Order, file with the 
Commission, in triplicate, a written 
appearance stating an intention to 
appear on the date fixed for the hearing 
and to present evidence on the Issued 
specifl^ in this Order. 

25. It ia further ordered. That the 
applicants herein shall pursuant to 
section 311(a)(2} of the Communicatuinii 
Act of 1934. as amended, and fi 73,3594 
of the Commission’s rules, give notice of 
the hearing within the time and in the 
manner prescribed in such rule, and 
shall advise the Commission of the 
publication of such notice as required by 
S 73.3m(g) of the rules. 

Federal Communications Commissioa. 

Larry D. Eads. 

Chief Broadcast Facilities Division. 
Broadcast Bureau 

Doc S1-^4aS1 tl-S-tl: MS M| 
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Radio Technical Commission for 
Marine Services (RTCM) Meetings 

in accordance with Pub. L 92-46:1 
•’Federal Advisory Committee Act” the 
schedule of future Radio Technical 
Commission for Marine Services 
(RTCM) meetings is as follows: 

Special Committee No. 79 

•’Universal Marine Radiotelephone 
Compatibility” 
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Notice of 4th Meeting: Wednesday. 
December 16.1981—^.30 a.m.. 
Conference Room A-106. FCC Annex. 
1229 20th Street. N^W., Washington, 
DC 

A^da 

1. Administrative Matters. 

2. Discussion concerning tasks and 
orj^anitadon. 

3. Report of Working Groups. 

T. B. Miller, Chairman SC-79, WJG 
Telephcme Company. P.O. Box 9363. 
Memphis, TN 38109. Phone: (901) 789- 
3800 

Special Commiltee No. 81 

•'Review of FCC Rules Applicable to 
VHF-FM Maritime Frequencies’’ 

Notice of 3rd Meeting: Wednesday. 
December 16.1981—IXX) p.m.. 
Conference Room A-106, FCC Annex. 
1229 20th Street, N.W., Washington. 
DC 

Agenda 

1. Administmtive Matters. 

1 Review of FCC Rules. Parts 81 and 
83. 

Carl Gray, Chairman SC-81, Consultant. 
Aroerioan Waterways Operators. Inc,. 
1065 Dalebrook Drive. Alexandria, VA 
22308, Phone: (703) 360-4625 

ExfHutivs Committee Meeting 

Notice of December Meeting: Thursday, 
December 17.1961—9:30 a.m.. 
C(jnfcr«ioe Room A-lia 1229 20th 
Street, N.W’., Washington, D.C 

Agenda 

1. Adm^trative Matters. 

2. Consideration of Terms of 
Reference for new Special Committees: 

a. Minimum Performance Standards 
(MPS) for Automated Vessel Reporting 
Systems. 

b. Update of RTCM SC-65 final report 
concerning "Ship Radar and Related 
Matters”. 

Special Committee No. 80 

TCC Rules Review as Required by 
Rngoiatory Flexibility Ac! of 1960" 
•Notice of Ist Meeting: Thursday, 
December 17,1981—1:30 p.m., 
Cmferenco Room A-lia FCC Annex. 
1229 20th Street. N.W. Washington, 
DC 

Agenda 

1 Administrative Matters. 

2. Discussion concerning tasks and 
organisation. 

3. Working group assignments. 

Charles S. Carney, Chairman SG-80, 

Nav Com, Inc.. 711 Grand Blvd.. Deer 
Park. NY 11729. Phone: (516) 667-7710 
The RTCM has acted as a coordinator 
for maritime telecommunications since 


its establishment in 1947. All RTCM 
meetings are open to the public. Written 
statements are preferred, but by 
previous arrangement, oral 
presentations will be permitted witlnn 
time and space limitations. 

Those desiring additional information 
concerning the above meeting(s) may 
contact either the ^fi^lRnated ^airman 
or the RTCM Secretariat (phone: (202) 
632-6490). 

P«»dcra] Communicatlonji ComroissioiL 
WilUAm). Tricarioo. 

Secretory. 

|m Dog. Piled t4A omf 
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(BC Docket No. $1-624 and 81-825; Flit 
Nos. BPET-658 and 595) 

Public Communicatkm Foundation for 
North Texas and Denton Channel Two 
Foundation, Inc,; Hearing Designation 
Order 

Adopted November 24.1981. 

Released; Deoembeu' 1,19ftl. 

In the matter of Public Communicatioo 
Foundation for North Texas. Flower 
Mound. Texas; BC Docket No. 81-824, 
Flic No. BPET-558. and Denton Channel 
Two Foundation, Inc.. Denton, Texas, 

BC Docket No. 81-825. File No. BPET- 
595. For a Television canstmetion 
permit. 

1. The Commission has before it: (a) 
above-captioned mutually exclusive 
applications of Public Communication 
Foundation for North Texas (PCF) and 
Denton Channel Two Foundation. Inc. 
(Denton Foundation) for a new 
Doncommercia) educational television 
station to operate on Channel 2. 
allocated to Denton. Texas;* * (b) 
petitions to deny filed by each applicant 
against the other,* and (c) related 
pleadings. 

2. PCF and Denton Foundation specify 
Flower Mound and Denton, respectively, 
as their communities of license. 
Consequently, It will be necessary to 
determine, pursuant to section 307(b) of 
the Communications Act of 1934. as 
amended, whether a new station in 
Flower Mound or Denton would better 
provide a fair, efficient, and equitable 
distribution of radio service. If the 
section 307(b) issue is not determinative 
(the applicants would serve substantial 
areas in common), the applications can 


■ Pursuant to 173.e07fb) ol lb« CommMoo'a 
Rulet. PCF propoani Plowar Mound. Texoi. at Ita 
oommnnity of ticante. 

* Tha ptfiiliofu are. in aataoce. priMlatl^lioa 
pelltinaa to apadfy tsuMtt. Since lujck paUtlons ore 
no kjoger permitted. the>' will be dismioted 
Procwiftfg CanieahKi BfeotkfMing AppJtctjitom 
n F.CC 2d 202 {imi 


be considered under the comparative 
issue. 

Public Communicatioc] Foundation for 
North Texas 

3. PCPs proposal embodies several 
factors identified by the United States 
Court of Appeals for the District of 
Columbia Circuit as relevant to a 
determination as to whether an 
applicant realistically proposes to serve 
another (usually larger) community 
rather than the one specified as its 
proposed community of license [de facto 
reallocation). CommunicaUans 
Jn vestment Corporation v. Federal 
Communications Commission, 641 F 2d 
954 (1981). PCF plans to locate its 
transmitter near Cedar Hill. Texas, 
approximately 12 miles southwest of 
Dallas. Texas, and 26 miles south of 
Flower Mound. This represents a 
distance ratio of approximately 2:1. The 
site is within two miles of the sites of 12 
radio and television stations licensed to 
Dallas and/or Fort Worth. From the 
proposed site. PCF would encompass all 
of Dallas, Fort Worth, and Flower 
Mound within its predicted dty grade 
contour (74 dBu). Hower Mound is a 
rural community of 4.402 persons with 
no malor industry and only one public 
elementary school. The 1980 Census 
indicates that Dallas has a population of 
004.078 and Fort Worth has a population 
of 385.141. PCF*. the licensee of KF-RA- 
TV' and KERA-FM. Dallas, proposes to 
locate its main studio in Dallas and 
share staff and facilities with its Dallas 
stations. PCFs administrative offices 
are located in Dallas and 52 of its 54 
officers and directors reside in either 
Dallas or Fort Worth; no members of the 
governing board or officers or directors 
are residOTls of Flower Mound. These 
factors raise a substantia] question as to 
whether PCF realistically intends to 
serve Dallas and Fort Worth, rather than 
Flower Mound, and an appropriate Issue 
will, therefore, be specified. 

4. Section 73.1125 of the Commission's 
rules requires (hat the main studio of a 
television station be located within the 
dty of license but that, on a showing of 
good cause, the main studio may be 
located outside that community. As 
stated in paragraph 3 above. PCF 
proposes to locate its main studio in 
Dallas. Since the main studio location is 


* The ComniMian mnily bai IndIcaUK) tbal li 
Int^TKb to ravUit tu carrral de focio rtallocatioa 
policy. Tb# itafT hat been dlm:ted to pr>fp*t« aJi 
item for Ibe Commisaiofi’t conaicieritioD foe the 
porpoea of reex«mlntng that poUcy. 5^ 
BroodcagUfig. /oc.. FCC Sl-542 (reloaatd Novambar 
19 . tsei). If and wHeti Iba Conunlaiiofi'i db lorJo 
reattocaltoo policy ii chanpad. lh« new policy wUJ 
be applied to al) pendiog •ppbcatioiia, tneiudins •ry 
Umh in hearlfw. 
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a factor to be considered in a 
determination of the dc facto 
reallocation question of Channel 2 to 
Dallas or Fort yNotCtu we are unable to 
determine that good cause exists or that 
locating the main studio in Dallas would 
be consistent with operation of the 
station in the public interest. 
Accordingly, an appropriate issue will 
be specified. 

5. FCF estimates that $2.d4a445 will 
be required to construct its proposed 
station and to operate It for three 
months, itemized as follows: 

rqUpnwt__—-— SS.tW.M 

LM __ 400.000 

BuMnQ_»r6.000 

OCtm OotlS. I_-— - tOS.000 

TpW oonMru c tow ecMn_ zr4Ze0S 

OponMng ooM ISWM mono*)- fT.TSO 

To meet its construction expenses. PCF 
inicmds to rely upon $2,940,795 from a 
fund-raising drive and upon a loan of 
$500,000 from the First National Bank In 
Dallas, and to meet its operating costs 
for three months, the applicant relies on 
annual proicct income of $491,400 from 
die Dallat County Community College 
District (DCCCD). Section 73.021(d) of 
the Commi8sion*8 Rules prohibits the 
sale of time by a noncommercial 
educational television station and limits 
consideration to be receiv'ed to the costs 
incidental to the production and 
broadcasting of programs. In any case, 
the agreement with DCCCD is too 
speculatri'e. since DCCCD states only 
that ft . would almost certainly be 
interested in negotiating an agreement 
with (PCF) for the use of some of the 
additional time whidi would be 
available.** With respect to a planned 
fund-raising campaign, in the absence of 
a showing that nearly $3,000,000 can be 
raised from the public, we also find this 
source of funds too speculative to rely 
upon. Consequently, it appears that the 
applicant will have only $500,000 upon 
which it can rely, and an appropriate 
financial issue will be specified. 

6. As slated in Paragraph 3 above. 
Dallas is the communHy of license of 
KFJ^A-TV and KERA-FM. and PCFs 
predicted city grode contour for its 
proposed Flower Mound facility would 
encompass the entire city of Dallas. The 
Commission has under consideration a 
proposal which would extend our 
multiple ownership rules to Include 
noncommercial stations. Notice of 
Propoeed Rule Making in BC Docket Na 
78-165. 43 Fit. 31047 (July 19.1978). 
Accordingly. In the e\"ent of a grant of 
PCFs application, the construction 
permit will be subject to the outcome of 
that proceeding. 


Denton Channel Two Foundation, Inc. 

7. Denton Foundation estimates that 
$1,821,550 win be required to construct 
its proposed station and to operate it for 
three months. Itemized as followr. 

t 

rMimi-:- fv4as.s90 

IM<t_ tISjOOO 

OVM» Of^ciudlrvo mtW 
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The applicant does not indicate the 
costs it will incur in acquiring a tower 
site. Accordingly, as appropriate 
financial issue will be specified. 

8. To meet its expenses. Denton 
Foundatioo intends to rely on $393,500 
in existing capital, a $1,191,833 grant 
from the National Telecommunications 
and Information Administration (NTIA). 
an anticipated $318,000 from unnamed 
universities, $138,777 in anticipated 
donations. $65,200 from project income, 
and an anticipated community service 
grant of $150,000 from the Co^ratioo 
for Public Broadcasting (CPB). Although 
NTIA will not commit funds to an 
applicant in hearing, we have no reason 
to suppose that* in the event of a grant 
of its application. Denton Foundation 
will not receive the full $1,191,833 wliicb 
it has requested. Nevertheless, we 
cannot find that the applicant will have 
available any of the other funds upon 
which it relies. Since the applicant has 
failed to submit a balance sheet as 
required by FCC Form 34a Section lit 
Question 2(b). we cannot delennioe the 
availability of any existing capital. No 
university, corporation, or individual 
has committed any other funds, and it is 
unclear what the $66,200 from ''project 
income*' represents. Finally, credit 
cannot be ^ven for a prospective CPD 
grant since grants are not awarded until 
after a station is operational 
Consequently, oven with a full grant 
from NTIA. Denton Foundation would 
require an additional $629,717 plus the 
cost of acquiring a transmitter site, and 
an appropriate financial issue will be 
spccimKt 

0. On August 18.1978, counsel for PCF 
advised the Commission that Roy 
Appleton* the president of Denton 
Foundation, may have improperly 
solicited or encouraged another person 
to make an improper ex parte 
presentation in support of its 
application. In June. 1978* Appleton 
contacted Congressman Ray Roberts 
about the delayed acceptance of its 
application for filing. Roberts brought 
the matter to the attention of 
Congressman Lionel Van Deerlin. then- 
Chairman of the House Communications 


Subcommittee, who. in turn. %vrote then- 
Chairman Charles Ferris. Van Deeriin's 
letter primarily focused on the status of 
Denton Foundation's application. It did 
not go to the merits of this case and wus 
essentially a request for expeditious 
processing. Consequently, we find no 
improper ex parte presentation. 

10. On )uly 27,197a Appleton wrote 
then Chainnan Ferris expressing his 
views in favor of the proposed rule 
making which would extend the multiple 
owner^p rules to Include 
noncommercial educational FM and TV 
stations. Notice of Proposed Rule 
Making in BC Docket No. 78-165. 43 FR 
31047 (July 19.1978). The outcome of 
that proceeding could affect the grant of 
FCF8 application. (See Paragraph 8 
above). Since Appleton's letter did not 
speak to the meriU of PCFs appUcatiun, 
we find no improper ex parte 
presentation. 

11. In February, 1980. the General 
Investigating Committee of the Texas 
House of Representatives issued a 
report regarding the alleged 
misappropriation of funds by North 
Texas State University and Texas 
Women's University. The report alleges 
that contrary to state law. some of 
Deifton Foundation's legal and travel 
expenses and the cost of postage and 
aerial photographs were paid by the 
universities. This matter was referred to 
the State Auditor and, ultimately, to the 
District Attorney; however, no formal 
chaiges have been made. Consequently, 
no fuilher inquiry is warranted. 

Conclusion and Order 

12. Except as indicated by the issues 
specified below, the appUcants are 
qualified to construct and operate as 
proposed. Since the applications are 
mutually exclusive, the Commission is 
unable to make the statutory finding 
that their grant will ser\'c the public 
interest, convenience, and necessity. 
Therefore, the applications must be 
designated for hiring in a consolidated 
proceeding on the issues set put below. 

13. Accordingly* It is ordered. That, 
pursuant to section 309(e) of the 
Communications Act of 1934, as 
amendecL the above-captioned 
applications are designated for bearing 
in a consolidated proceeding to bo held 
before an Administrative Law )udge at a 
time and place to be specified in a 
subsequent Order, upon the following 
issues: 

1. To determine, with respect to Public 
Communication Foundation for North 
Texas: 

(a) Whether tlie proposal is 
realistically one to serve Dallas ond/of 
Fort Worth, Texas, rather than Flower 
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Mound, Texas, and. if so. the effect 
thereof on the applicant's basic 
quiilificatioas; 

(b) Whether, in the light of the 
evidence adduced pursuant to (a) above, 
the applicant has demonstrated good 
cause for locating its main studio 
outside its community of license and 
wheth^ to do so would be consistent 
with operation of the station in public 
Interest; 

(c) Whether the applicant has 
available an additional $2.34a445 for its 
construction and three months operating 
costs; 

(d) Whether, in light of the evidence 
adduced pursuant to (c) above, the 
applicant is finandally qualified. 

2. To determine, wiUi respect to 
Denton Channel Two Foundation. Inc.: 

(a) The cost of purchasing or leasing 
its proposed tower site for Hve months: 

(b) Whether the applicant has 
available an additional $629,717 plus the 
cost of purchasing or leasing its 
propoa^ tower site; 

(c) Whether, in light of the evidence 
adduced pursuant to (a) and (b) above, 
the applicant is financially qualified. 

3. To determine, in the light of section 
307(b) of the Communications Act of 
1934. as amended, which of the 
proposals would better provide a fair, 
efficient and equitable distribution of 
television service. 

4. In the event that it is concluded that 
a choice between the applications 
should not be based solely on 
considerations relating to section 307(b), 
to (iritermioe which of the proposals 
would, on a comparative basis, letter 
serve the public interest. 

5. To determine, In the light of the 
evidence adduced pursuant to the 
foregoing issues, which of the 
applications should be granted. 

14. It is further ordered. That, in the 
event of a grant of the application of 
Public Communication Foundation for 
North Texas, the grant shall be made 
subject to the outcome of the rule 
making proceeding in Docket Na 78-165. 

15. It is further ordered. That the 
petitions to deny fUed by PCF and 
Denton Foundation against each other 
are dismissed. 

16. It is further ordered. That, to avail 
thrmselvis of the opportunity to be 
heard, the applicants herein shalL 
pursuant to S 1.221(c) of the 
Commission's rules, in perons or by 
attorney, within 20 days of the mailing 
of this Order, file with the Commission, 
in tdpllcate, a written appearance 
stating an intention to appear on the 
date fixed for hearing and to present 
evidence on the issues specified in this 
Order. 


17, It is further ordered. That the 
applicants herein shall pursuant to 
section 311(a)(2) of the Communications 
Act and { 73.35M of the Commission's 
rules give notice of the bearing, within 
the time and in the manner prescribed in 
such Rule, and shall advise the 
Commission of the publication of such 
notice as required by § 73.3504(g) of the 
rules. 

Federal CommunicaUoni! Commissioa 
W illiam |. Tricarioo. 

Secretary. 

(ni Doc. n-Mssi riM ti-s-ai; M «■! 
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FEDERAL MARITIME COMMISSION 

Eastern Steamship Lines, Inc. et aL; 
Security for the Protection of the 
Public Indemnification of Passengers 
for Nonperformance of 
Transportation; Issuance of Certificate 
(Performance) 

Notice is hereby given that the 
following have been issued a Certificate 
of Financial Responsibility for 
Indemnification of Passengers for 
Nonperformance of Transportation 
pursuant to the provisions of Section 3, 
Pub. L 89-777 (80 Stat. 1357,1358) and 
Federal Maritime Commission General 
Order 20, as amended (46 CFR Part 540): 
Eastern Steamship Lines. Inc., d/h/a 
Eastern Cruise Lines and Ares Shipping 
Corporation, c/o Eastern Cruise Lines, 
1220 Biscayne Boulevard. P.O Box 
010882, Miami. Florida 33101. 

Dated: November aa 1681. 

Fraods C Hureey, 

Secretary, 

pUDoc-tl SiSaal 
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Eastern Steamship Lines, Inc., et aL; 
Security for the Protection of the 
Public Financial Responsibility To 
Meet Liability Incurred for Death or 
Injury to Passengers or Other Persons 
on Voyages; issuance of Certificate 
[Casualty] 

Notice Is hereby given that the 
following have b^n issued a Certificate 
of Financial Responsibility to Meet 
Liability Incurred for Death or Injury to 
Passengers or Other Persona on Voyages 
pursuant to the provisions of Section 2, 
Pub. L 89-777 (80 Stat. 1356,1357) and 
Federal Maritime Commission General 
Order 20. as amended (46 CFR 540): 
Eastern Steamship Lines, Inc., d/b/a 
Eastern Cruise Lines and Arcs Shipping 
Corporation, c/o Eastern Cruise Lin^ 
1220 Biscayne Boulevard, P.O. Box 
010862, Miami, Florida 33101. 


Dated: November 30,1961. 
Francis C Humey, 

Secretary, 

Ooc n-Maao FM ia>i-ai. asi am) 
attXJNO COOC STSO-OMI 


FEDERAL RESERVE SYSTEM 

Commerce Bancahares of Wyoming, 
Inc.; Acquisition of Bank 

Commerce BoneShares of Wyoming, 
Inc., Sheridan, Wyoming, has applied for 
the Board's approval under Section 
3(a](3) of the Bank Holding Company 
Act (12 U.S.C Section 1842(a)(3) to 
acquire 75 percent or more of the voting 
shares of The First National Bank of 
Creybull, Creybull, Wyoming. The 
factors that are considered In acting on 
the application are set forth in Section 
3(c) of the Act (12 U.S.C. Section 
1842(c)). 

llie application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank to be 
received not later than December 26, 
1981. Any comment on an application 
that requests a hearing roust include a 
statement of why a written presentation 
would not suffice In lieu of a hearing. 
Identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
8 hearing. 

Board of Governors of the Federal Reserve 
System. November 28,1681. 
fames McAfee, 

Aselstant Secretary of the BoatxL 

pit Doc ttOOM PM IS-J-41; 04$ 

MJJNQ COOC OStO-Ol-Oi 


F8M National Corp.; Acquisition of 
Bank 

F8M National Corporation. 
Winchester, Viridnia. has applied for the 
Board's approval under Section 3(a)(3) 
of the Bank Holding Company Act (12 
U.S.C 1842(a)(3)) to acquire 100 percent 
of the voting shares of the successor by 
merger to libe Suburban Bank, 
Richmond. Virginia. The factors that are 
considered in acting on the application 
are set forth in Section 3(c) of the Act 
(12 U.S.C 1842(c)). 

The application may be inspected at 
the offices of the Boaj^ of Governors or 
at the Federal Reserve Bank of 
Richmond. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Dank to be received not later than 
December 23,1981. Any comment on an 
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application that requests a hearing must 
include a statement of why a written 
presentation would not sufnee in lieu of 
a hearing, identifying specifically any 
question of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Board of Governors of the Pedersl Reserve 
System. November Z7,1961. 
lames McAfee, 

Assistant Secretary of the Board. 
iPt Doc ti-MHor ruvd T2-S-ai: ef) miI 
eitXINO COOC 


Montana Banesystem, Inc.; Acquisition 
of Bank 

Montana Banesystem. Ino. Billings. 
Montana, has applied for the Board's 
approval under 3(a)(3) of the Bank 
I iolding Company Act (12 U.S.C 
1842(a)(3]) to acquire BO percent or more 
of the voting shares of Rrst Security 
Bank of Havre, Havre. Montana. The 
factors that are considered in acting on 
the application are set forth in 3(c] of the 
Act (12 U.S.C 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
.Minneapolis. Any person wishing to 
comment on the appHcalion should 
submit views in writing to the Secretary, 
Board of Governors of the Federal 
Reserve System. Washington. D.Q 
20551. to ^ received not later than 
December 26.1981. Any comment on an 
application that requests a hearing must 
Include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Board of Governors of the Federal Reserve 
System. November 27,1961. 
lames MoXfoe, 

Assistant Secretary of the Board 
in DdC tS^MSTS PViMi U-J-SL Mmb| 
aauNO COOC ssto-oMi 


Southwest Baneshares, Inc4 
Acquisition of Banks 

Southwest Baneshares. Inc.. Houston. 
Texas, has applied for the Board's 
approval under 3(a)(3) of the Bank 
Holding Company Act (12 U.S.C 
1842(a)(3]) to acquire 100 percent of the 
voting shares of First Pasadena Stale 
Bunk. Pasadena. Texas, and 100 percent 
of the voting shares of Republic Stale 
Bank. Houston. Texas. The factors that 
are considered in acting on the 


application arc set forth in 3(c) of the 
Act (12 U.S,C. 1842(c)). 

The application may be Inspected at 
the offices of the BoaH of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit view*s in 
writing to the Secretary. Board of 
Governors of the Federal Reserve 
System. Washington. D.C. 20551. to be 
received not later than December 26, 
1981. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a bearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Govemon of the Federal Reserv'c 
System. November 27.1981. 
lames McAfee. 

Asm tan t Secretary of the Bwrd 

IPS Doc nwd SM mm\ 

SIUJMO coot «210-ei-M 


C6C, IncA Formation of Bank Holding 
Company 

CBC Inc., Qovia, New Mexiexx has 
applied for the Board's approval under 
3(a)(1) of the Bank Holding Company 
Act (12 U.S.C. 1812(a)(1)) to become a 
bank holding company by acquiring 100 
percent or more of the voting shares of 
The Citizens Bank of Clovis. Clovis, 

New Mexico. The factors that arc 
considered In acting on the application 
are set forth In 3(c) of the Act (12 U.S.C 
1842(c)). 

The application may be inspected at 
the offices of the Boaiti of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bonk, to be 
received not later than December 26. 
1981. Any comment on an application 
that requests a hearing must Include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Govemon of the Fedanil Reserve 
System. Novimiber 27.1961. 
lames McAfee. 

Assistant Secretary of the Board. 

IPS One ei-MMS TiIm! IS-S-St»« mvl 

8IUJNO oooc •neei'ii 


De Leon Baneshares, Inc.; Formation 
of Bank Holding Company 

De Leon Baneshares. Inc.. De Leon, 
Texas, has applied for the Board's 


approval under 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C. 
1842(a)(1)] to become a bank holding 
company by acquiring at least 80 
percent of the voting shares, less 
directors* qualifying shares, of the 
successor by merger to Fanners ft 
Merchants Banlc. De Leon, Texas. The 
factors that are considered in acting on 
the application are set forth In 3(c] of the 
Act (12 U.S.C 1842(c)), 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than December 26, 
1961. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and sununarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal RifSerw 
System. November 27,1981. 
lames McAfee. 

Assistant Secretary of the Board 

|FI Oac. m-aMB PM tKS-ai; t4S «■! 

BIUJNa COOC #2104141 


Financial Dominion of Kentucky Corp^ 
Formation of Bank Holding Company 

Financial Dominion of Kentucky 
Corporatioiu Radcllff. Kentucky, has 
applied for the Board's approval under 
3(aKl) of the Bank Holding Company 
Act (12 U.S,C 1842(a)(1)) to become a 
bank holding company by acquiring 80 
percent or more of the voting shares of 
the Bank of North Hardin, Radcliff. 
Kentucky. The factors that are 
considered in acting on the application 
are set forth in 3|c) of the Act (12 U.S.C 
1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserv’e Bank of St Louis 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than December 28, 
1981. Any comment on an application 
that requests a hearing must Include a 
statement of why a written presentation 
would not suffice In lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a bearing. 
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Board of Covemora of the Federal Reserve 
November 27.1961. 
jtiiitf McAfee. 

A$si!ftant Seentary of the Board. 

pi 8V-MM riM e48 «m| 

lUXMG coot MIO-OVH 


First Morion Bancorp, Inc.; Fomuitlon 
of Rank Holding Company 

First Morton Bancorp. Inc.. Mortoa 
Dlinois. has applied for the Board's 
approval under 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C 
lM2(sK1)) lo become a bank holding 
company by acquiring 00 percent or 
iiwre of the voting shares of First 
National Bank of Morton. Morton, 

Otinois. The factors that are considered 
la acting on the application are set forth 
in 3(c) of the Act (12 U.S.C 1042(c)). 

The application may be inspected at 
the offices of the Boaid of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
voting to the Reserve Bank, to be 
received not later than December 26. 
1981. Any comment on an application 
that requests a hearing must include a 
itatemenl of why a ivrittcn presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
s bearing. 

Board of Covsmort of the Pedeml Reserve 
Syitcm, November 27.1901. 
lamet McAfee, 

Asstsloftl Secretary of the Board. 
in Ooc it>««s KiV>d t<i 1 «aif 

•UJWQ COM UUMIMI 


Rrst National of Elbow Lake 
Banesharea, Inc.; Formation of Bank 
Holding Company 

First Naltonal of Elbow Lake 
Bancihares, Inc., Elbow Lake; 

Minnesota, has applied for the Board's 
spproval under 3(a)(1) of the Bank 
Holding Company Ad (12 U.S.C. 
1842(a)(1)) to become a bank holding 
comptiny by acquiring 88.4 percent or 
jjore of the voting shares of The First 
National Bank of Elbow Lake. Elbow 
Lake. Minnesota. The factors that are 
considered in octing on the application 
are set forth In 3(c) of the Ad (12 U.S.C 

The oppticatlon may be inspected at 
ioe offices of the Boai^ of Governors or 
•I the Federal Resfrve Bank of 
Minneapolis. Any person wishing lo 
comment on the application should 
Rtbmil views in writing to the Reser%*e 


Bank, to be received not later than 
December 23.1981. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Board of Governors of the Federal Reserve 
Syttem. November 27.1961. 
lames McAfee. 

Asaiatont Secretary of the Board. 
irs Ooc. es-3«n nM mmI 

siujNo COM eiie-oi-M 


First Union Bancorporatlon, Inc.; 
Formation of Bank Holding Company 

First Union Bancorporatlon. Inc.: 
Streator. Illinois, has applied for the 
Board's approval under 3(a)(1) of the 
Bank Molding Company Ad (12 U.S.C 
1642(a)(1)) to become a bank holding 
company by acquiring 100 percent of the 
voting shares of the successor by merger 
to The Union National Bank of Streator, 
Streator, Illinois. The factors that are 
considered in acting on the application 
arc set forth in 3(c) of the Act (12 UJS.C 
ia42(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
writing lo the Reserve Bank, lo be 
received not later than December 26. 
1981. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suilice in lieu of a hearing, 
identifying specifically any questions of 
fact that are In dispute and summarizing 
the evidence (hat would be presented at 
a bearing. 

Board of Covomors of (ha Federal Rimerve 
System. November 27.1981. 
lames McAfee. 

Assistant Secretary' of the Board 
pic Ooc iss-ai * 111 } 

BILiWO cooc UfOeMi 


Sesser Bancorporatlon, Inc.; 
Formation of Bank Holding Company 


Sesser Bancorparation, Inc.. Sesser, 
Illinois, has applied for the Board's 
approval under 3(a)(1) of the Bonk 
Moldinfl Company Act (12 U.S.C 
1842(a)(1]) to become a bank holding 
company by acquiring 88.3 percent or 
more of the voting shares of Bank of 
Sesser, Sesser. Illinois. The factors that 
are considered in acting on the 


application are set forth m 3|c) of the 
Ad (12 U.S.C. 1842|cn. 

ITie application may be inspected at 
the offices of the Boai^ of Governors or 
at the Federal Reserve Bank of St. Louis. 
Any person wishing to comment on the 
application should submit views tn 
writing to the Secretary Board of 
Governors of the Federal Reserve 
System. Washington. D.C. 20551 to be 
received no later than December 28, 

1961. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. November 27,1981. 
lames McAfee. 

Assistant Secretary of the Board, 

trs Ooc. tl-OICTJ FUod 12-MC M will 
BIUJMO COM S2l0-ei-ll 


Tri-States Bankshares, Inc.; Formation 
of Bank Holding Company 

Tri-Slates Bankshares. Inc. Trenton. 
Georgia, has applied for the Board's 
approval under 3(a)(1) of the Bank 
Holding (Company Ad (12 U.S.C. 
1842(a)(l]) to become a bank bolding 
company by acquiring 80 perr cent of the 
voting shares of Bank of Dade. Trenton, 
Georgia. The factors that arc considered 
In acting on the application are set forth 
in 3|c) of the Act (12 U.S.C 1B42(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than December 26. 
1981. Any comment on an application 
that requests a hearing must include a 
statement of why a wTillen presentation 
would not sufBoe In lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

B<mrd of Covomors of the Fodcrul Resorve 
System. November 27,1981. 
lames McAfise. 

Assistant Secretary of fhe Board. 
tm Doc ii -Meta niMi oo mm\ 

•ILUNO COM S 710 - 0 I-II 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Health Resources Administration 

National Council on Health Planning 
and Development; Steering 
Subcommittee; Meeting 

In accordance with section 10(u)(2) of 
Ihe Federal Advisory Committee Act 
(Pub, L. 92-463]. announcement is made 
of the following National Advisory body 
scheduled to meet during the month of 
December 1981; 

I^^ame: Steering Subcommittee of the 
National Council on Health Planning 
and Development. 

Dale and Time: Friday. December 11, 
1981:9:30 a.m, - 3KX) p.m. 

Place: Conference Room 525-529A. 
Hubert H. Humphrey Building. 200 
Independence Avenue. S.W.. 
Washington. D.C. 20201. 

Open for entire meeting. 

Purpose: The objectives of the Agenda 
Planning Subcommittee are to (1) assist 
the Chairperson in planning the order 
and timing of agenda topics for full 
Council consideration and action to 
assure that the Secretary will receive 
advice and/or recommendations on 
each of Its three ureas of functional 
responsibilities under section 1503(a) in 
an appropriate time and manner. (2) 
coordinate information about and 
among subcommittee activities and 
plans: and (3) provide preliminary 
review of proposed changes in Council 
operations. 

Agenda: The Subcommittee will 
review status reports from I IRA officials 
and plan two FY 1982 plenary sessions 
for the National Council on Health 
Planning and Development. 

Anyone requiring information 
regarding the subject Subcommittee 
should contact Mrs. S. |udy Silsbeo. 
Executive Secretary. National Council 
on Health Planning and Development 
Room 10-27, Center Building. 3700 East- 
West Highway. Hyatts\iile, Mar>4and« 
20782, Telephone (301) 436-7175. 

Agenda items are subject to change as 
prioHties dictate. 

Dated: November 23.1961. 
lacklo E Nylen. 

Advisory Committee Management Officer, 
HRA. 

tni Ooc M-H740 FIM 8c45 aoil 

eiUJMQ COOC 4ieS-tS4l 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Environmental Quality 

(Docket No. Nl-a?) 

Intended Environmental Impact 
Statement; Rochester, N.Y. 

The Department of Housing and 
Urban Development gives notice that an 
Environmental Impact Statement (EIS) Is 
intended to be prepared by the City of 
Rochester. New York, for the following 
project under HUD programs as 
described in the appendix to this Notice: 
Convention Center. This Notice is 
required by the Council on 
Environmental Quality under its rules 
(40 CFR Part 1500). 

Interested individuals, governmental 
agencies, and private organizations are 
invited to submit information and 
comments concerning the project to the 
specific person or address indicated in 
the appropriate part of the appendix. 

Particularly solicited is information on 
reports or other environmental studies 
planned or completed in the project 
area, issues and data which the EIS 
should consider, recommended 
mitigating measures and alternatives, 
and major issues associated with the 
roposed project Federal agencies 
aving jurisdiction by law. special 
expertise or other special interests 
should report their interests and indicate 
their readiness to aid the EIS effort as a 
^cooperating agency.'* 

Each Notice shall be effective for one 
year. If one year after the publication of 
a Notice in the Federal Re^stor a Draft 
EIS has not been filed on a project then 
the Notice for that project shall be 
cancelled. If a Draft EIS Is expected 
more than one year after the publication 
of the Notice in the Federal Register, 
then a new and updated Notice of Intent 
will be published. 

UkuckI at Washington. D.C. November 23. 
1961. 

Frauds C. Haas. 

Deputy Director, Office of En virvnmontal 
Quality. 

Appendix—EIS on the Convention 
Center Project 

The City of Rochester. New York 
Intends to prepare an Environmental 
Impact Statement on the project 
described below and solicits 
information and comments for 
consideration in the EIS. 

Description: The proposed 
Convention Center will have a 5.000 to 
7.000 person seating capacity and be 
approximately 205.000 square feet in 
size. The project will be located in 


downtown Rochester. New York in the 
area bounded on the north by EasI Mam 
Street, on the east by South Avenue, on 
the south by Broad Street and on the 
west by the East Bank of the Genesee 
River. The estimated cost of (he project 
is $40,000,000. The proposed project is 
being developed in accordance with the 
city's Urban Renewal Plan and may be 
assisted under Ihe Department of 
Housing and Urban Development's 
Community Development Block Grant 
program. 

Need: The City of Rochester 
determined to prepare an EIS due to the 
large-scale nature of the project in a 
dense urban setting and the possible 
impact on traffic. The EIS will be 
published and distributed on or about 
January, 1982. Copies will be on file for 
public inspection or may be obtained at 
the address given below. 

Alternatives: Alternatives to be 
considered are; Accept project as 
proposed: accept smaller project: and no 
projecL 

doping: The responses to this Notice 
will assist in identifying data sourcp.s 
and significant environmental issues 
which the EIS should address, and will 
help to identify cooperating agencies. 

Comments: Comments should be sent 
by December 24.1981 to: Peter A. Kora 
City Manager. 30 Church Street. 
Rochester. New York 14614 (or call (716) 
426-6924). 

|PR Doc ftl-MMl Fll»d «!>] 

BSJJNQ COOC 4Sf0-01-SI 


(Docket No. NI-S8) 

Intended Environmental Impact 
Statement; Rich County, Utah 

The Department of Housing and 
Urban Development gives notice that an 
Environmental Impact Statement (EIS) Is 
intended to be prepared for the 
following project under HUD progranis 
as described in the appendix to this 
Notice: Eagle Springs planned 
development Rich County, Utah. This 
Notice is required by the Council on 
Environmental Quality under its rules 
(40 CFR 1500). 

Interested individuals, governmental 
agencies, and private organizations are 
invited to submit information and 
comments concerning the project to the 
specific person or address indicated in 
the appropriate port of the appendix. 

Particularly solicited is information on 
reports or other environmental studies 
planned or completed in the project 
area, issues and data which the EIS 
should consider, recommended 
mitigating measures and alternatives. 
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and major issues ossociated with the 
proposed project. Federal agencies 
niiving jurisdiction by law, special 
expertise or other special interests 
should report thefr interests and Indlcale 
their readiness to aid the EIS effort as a 
“cooperating agency/* 

Each Notice shall be effective for one 
year. If one year after ihe publication of 
a Notice in the Federal Re^ster a Draft 
EIS has not been filed on o profect. then 
the Notice for that project shall be 
cancelled. If a Drah EIS is expected 
more than one year after the publication 
of the Notice in the Federal Register, 
then a new and updated Notice of Intent 
will be published 

U9uod at Waiihinglon. D.C, November 24. 
IflSl. 

FnuirtsG. HiUM. 

Drpiity Director. CHfirt^of EntfroruritmtaJ 
Quality, 

Appondix^Eovironmeotal Impact 
Statement on the Eagle Springs Planned 
Development Rich County, t'tah 

The I fUD Area Office in Denver, 
Colorado Intends to prepare an EIS on 
Ihe Eagle Springs development us 
described below, and requests 
information and comments for 
consideration in the EIS. 

Description: Approximately 2.750 
dwelling units will be constructed on 
TWO acres in Rich County. Utah. Eagle 
Springs is located opproximately 1 % 
miles south of Wriodniff, Utah on 
County Road. A potential 1.092 
additiunal units could be built on 520 
Acres of land under the developer's 
option. 

Meed: An EIS Is required because the 
total number of dwelling units exceeds a 
HUD established threshold 
.'W/emof/Ves; The alternatives arc 
hud participation In the development 
as proposed by Ihe developer, 
participation in Ihe development 
pmvided that KUD required 
•nodificiitions arc implemented by the 
developer, or rejection of participation 
in the development. 

Scoping: A scoping meeting will nut 
be held, HUD will rf?quest imput frtim 
the appropriate government agencies 
and seArice organizations. This notice 
will also appear in a paper of local 
circulation in Evanston. Wyoming. 

Comments: Comments should be 
forwarded by December 24,1981 to: Mr. 
^rroU h. Goodwin. Area Environmental 
Officer, U.S. Department of Housing and 
Urban Development, 1405 Curtis Street, 
u« nvOT. Colorado 00202, Telephone 
dumber (303) 837-3103. FTS 327-3103. 

COOi <2tt>-0mN 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

|AR-031ir7;A-17378| 

Arizona; Non-Competnive Sale; PubHc 
Land In Greenlee County, Arizona, and 
Termination of Recreation and Public 
Purposes Classification 

The following described land has 
been examined and identified for 
disposal by sale under Section 203 of the 
Federal l,aDd Policy and Mang<;ment Act 
of 1976 {90 Slat. 2750; 43 U.S.C. 1713): 

Gils and Sail River Meridian 
T. 6S. R 32B.. 

See. 3a EWNWV<iSEV4. 

TTie offering of the subject land for 
sale will terminate the Recreation and 
Public Purposes classification AR- 
031177 on the subject land. 

The above described land, comprising 
20 acres, is being offered as a direct 
non-competilive sale at no less than fair 
market value, to Rural Housing 
Development Association. Incorporated. 
Purchase price %vill be $24,000. 

Rural Housing Development 
Association, Incorporated would acquire 
the land for de>'elopment of a senior 
citizen housing complex for southern 
Greenlee County. The senior citizen 
complex is a part of Ihe flood relocation 
project for the Town of Duncan. 

Disposal will serve the public interest. 
The sale is consistent with the Bureau's 
planning for the land. 

The land will be offered for sole 
within 60 days after the date of this 
Notice. 

Patent when issued, will contoin the 
followii^ reservations: 

1. A righl*of-way thereon for ditches 
and canals constructed by the authority 
uf the United States, Act of August 30, 
lasa 26 Stat. 391; 43 U.S.C 945, 

2. All mineral deposits in the lands so 
patented, and to it or persons 
authorized by it the right to prospecL 
mine, and remove such deposits from 
Ihe same under applicable low and such 
regulations as the Secretary of the 
Interior may prescribe. 

And will be subject to: 

1. A right-of-way for the road which 
traverses section 30. 

2. A 20* wide right-of-way for a 
natural gas pipeline for City Utilities 
Company which traverses the 
E*/4NWV^SEV<u section 30. 

Detailed information concemipg the 
sale is available for review at the 
Safford District Office, 425 F.. 4th Street. 
Safford. Arizona. 

For a period of 45 days, interested 
parties may submit comments to the 
Safford District Manager, 425 R. 4th 


Street, Safford. Arizona 85546. Any 
adverse comments will be evaluated by 
the District Manager, who may vacate or 
modify this realty action and issue a 
final determination. In the absence of 
any action by the District Manager, this 
realty action will become the final 
determination of Ihe Department of 
Interior. 

Dated: Nmembor 25.1981. 

Kurt Kottor. 

Action District Manager. 

ITS Doc. tn-MSSS FHwl 1>-S4n S4S tfin] 

SWUNG coot 4J10-44-M 


IU-2924; U-30S7] 

Utah; Termination of Classification for 
Muttiple Use Management 

1. Pursuant to the authority delegiited 
by Bureau Order No. 701 dated july 23, 
1984 129 FR 10528). the Bureau of Und 
Management Multiple-Use Gassiftcatlon 
Orders dated August 16.1967 and 
October 4.1967. Serial No's: U-2924 and 
U-3067 published In the Federal Register 
August 17.1967, Vol. 3Z No. 159, Pages 
11894 and 11895. and October 5,1967, 
Vol. 32, No. 103. Pages 13876 and 13877 
respectively, are hereby lenninalecL 

The public lands involved aggregate 
312.609 acres in Daggett. Duchesne, and 
Uintah Counties. 

2. The classification orders segregated 
Ihe public lands from appropriation 
under the agricultural land laws (43 
U.S.C. Pts. 7 and 9: 25 U.S.C 334). from 
sale under Section 2455 of the Revised 
Statutes (43 U.S.C. 1171), and from 
disposition through Stale and private 
exchanges under Section 8 of the Act of 
June 28.1934 (48 Stat. 1272). as amended 
by Section 3 of the Act of June 28,1936 
(49 Slat. 1976: 43 U.S.C. 315g) at 10:00 
a.m. on December 31,1981, the lands 
shall be open to the public land laws 
generally, subject to valid existing 
rights, the provisions of existing 
withdrawals, and the requirements of 
applicable law. 

Inquiries concerning the lands should 
be addressed to the Chief, Branch of 
Lands and Minerals Operations, Bureau 
of Land Management. University Club 
Building, 138 East South Temple, Salt 
Lake City, Utah 84111. 

Dated; Novarabor 23,1061. 

Rolaod G. Robison |r,. 

State Director. 

rFRPact I aiaf 

aiLUNO COOC 4)tO-S4-« 
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Oktahoma; Intention To Amend 
Southeast Oklahoma Management 
Framework Plan 

AQCMCy: Bureau of Lund Manugoment: 
Interior. 

ACnOM: Notice of intent to amend 
southeast Oklahoma managcmoni 
framework plan. 

SUMMAAY; This notice is to advise the 
public that the Albuquerque. New 
Mexico District Office of the Bureau of 
Land Management (BLM) is reviewing 
and will amend a portion of the 
Southeast Oklahoma Management 
Framework Plan (MFP). The review and 
amendment are in response to an 
application for competitive lease sale 
submitted by HFCO. Inc. (NM-50410 
(OK)). During the amendment process, 
the application area will bo evutualed to 
identify areas acceptable for further 
consideration for leasing. 

FOR FUfTTHER INFORMATION CONTACT: 
Srinivas Rao. (405) 231-4481. Oklahoma 
Resource Area Office. Bureau of Land 
Management. Room 548, 200 NVV, Fifth 
Street. Oklahoma City. Oklahoma 73102. 
SUPPLEMENTARY INFORMATION: The 
Oklahoma Subregion of the Western 
Interior Coal Production Region was 
cancelled August 8,1981 and the six- 
county Southeast Oklahoma Planning 
Unit opened to lease by application. The 
background for this action is contained 
in the Federal Register. Vol. 46, No. 157, 
41218-11219 of August 14.1961. The MFP 
Amendment, planned for completion in 
March. 1962. will incorporate the 170- 
acre coal Lease Application Area (LAA) 
into the land use planning process. The 
LAA was not included in the existing 
Southeast Oklahoma MFP. The potential 
for leasing interest was considered low 
due to the small size of the tract and 
limited amount of recoverable coal 
reserves. HFCO, Inc. Is now interested 
in surface mining the Stigler coal bed. 
HFCO, Inc. Is currently mining a private 
coal lease adjacent to the lease 
application area on the north. The 
decision to offer the area at a 
competitive coal lease sale will be 
bas^ on the following criteria: The 
application of unsuitability criteria (43 
CFR Part 3461), the resolution of 
conflicts with existing MFP decisions, 
the results of public participation and 
review, surface owner consultotion. 
coordination with other state and 
federal agencies, and analysis of those 
values that could be impacted by coal 
development (for example but not 
limited to rights-of-way. residences, and 
socio-economic values). 

The application area is located 
approximately 7 miles northwest of the 
town of Spiro. In LeFloro County, 


Oklahoma. The application Includes the 
following described lands: 

Indian Meridian, OkUhoma 
T,SN..R.24E. 

Sec, 3. NE^NEW. NWV^SE^NEV#. 

SWViNE^. NW^NWViSfcW. 

NEV4SW^^. NWV4SEV4SW‘<i. 

NHSW^SWy4. 

Background standards and procedures 
for MFP Amendment preparation ore 
contained in 43 CFR Part 3400 and 43 
CFR Part 1600. The standards for this 
review are also discussed in the Final 
Environmental Statement—Federal Coal 
Management Program, describing the 
Secretary of the Interior's preferred coal 
program and alternatives, released in 
April 1979. 

An interdisciplinary team of 
specialists in the Oklahoma Resource 
Area Office will conduct the amendment 
process. Disciplines to be represented 
include cultural resources, geology, 
hydrology, land uses, socioeconomics, 
soils, vegetation, and wildlife. 

Public participation opportuniUos will 
be provided in the following ways: (1) A 
notice of intent to amend the MFP will 
be sent to federal, state, and local 
governments that would be concerned 
with the plan or have land use 
regulatory authority in the vicinity of the 
proposed amendment, asking them to 
identify issues and concerns; (2) A news 
release will appear In local newspapers, 
asking interested parties to identify 
issues of concern and impacts that 
should be addressed: (3) A draft MFP 
amendment will be distributed for a 30- 
day public review and comment period 
in lanuary, 1982: (4) A public meeting 
ivlil be held during the 30-day review 
and comment period and will be 
announced by a news release to appear 
in local newspapers; (5) Public 
comments %Yill be considered in the 
preparation of the final amendment 
which %Yill be completed and made 
available to the public In March. 1982. 
On publication of the Bnal amendment a 
30-day protest period will be in effect 
before a decision can be implemented. 

Documents relevant to (he planning 
process are available for public 
inspection at the BLM Oklahoma 
Resource Area Office in Oklahoma City 
at the address provided above. 

Dated* November 25.1PS1. 

L. Paul Applegate, 

Albuqutffqtie Districi Mana^, New Mexico 
State Off ice. 

ini IXic FHiia ts-sesi MS Mn) 

■lUJNO coot 4)10-04.41 


California; Application To Renew 
Airport Lease Los Anpeles 0165216 

Notice is hereby given that pursuant 
to the Act of May 24.1928. as amended 
(49 U.S.C 211-214). the County of San 
Bernardino. California, has filed an 
application to renew its airport lease 
Los Angeles 016S216 for the following 
describe lond: 

Son Bertiardino Moridion. CaUfomUi 

T. 14 N., R. a E.. 

SecL 24. WV^NEV4 and SE%. 

The purpose of this notice is to inform 
the public that the filing of this 
application segregates the described 
land from all other forms of use of 
disposal under the public land lows. 

Interested persons may submit 
comments to the District Manager, 
Bureau of Land Management. 1695 
Spruce Street. Riverside. California 
92507. 

Dated: November 24,1961. 

Joan R. Russell, 

Cb/ef Ijonde Section, Branch of Lands and 
Minerals Operations. 

(re Ooa »-4«744 nud IMei; AM 

aiujNQ cooe 4)ie-s4-4i 


Medford District Advisory Council; 
Meeting 

Notice is hereby given in accordance 
with 43 CFR Part 1780 that a special 
meeting of the Medford District 
Advisory Council will be held on 
Saturday, December 12.1961. 

The meeting will begin at 10:00 a,m. in 
the Oregon Room of the Bureau of Land 
Mnniigemont Office at 3040 Biddle Road, 
Medford, Oregon. 

The purpose of the meeting is for the 
Council to make recommendations to 
the District Manager on the designation 
of Areas of Critical Environmental 
Concern. 

The meeting is open to the public and 
news media. Summary minutes of the 
Council meeting w’Ul be maintained at 
the District Office and be available for 
public Inspection and reproduction at 
the cost of duplication. 

Hugh R. Shera. 

District Manojier. • 

November 27.1961. 

(re Doc tl-scir FM tl-4-Sl; S45 aBil 
BHJJNO coot 4)>e-S4-4l 


Montrose District Advisory Council; 
Meeting Cancelled 

The previously scheduled meeting of 
the Montrose District Advisory Council 
on December 9.1981, has been canceliod 
(46 FR 50857; Oct 15.1961). This meeting 
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was intended to be a working session to 
re\ lew and discuss wilderness 
luifability recommendations contained 
in the Draft Connison Basin and 
American Flats/Siiverton Wilderness 
Study Environmental Impact Statement. 
The meeting will be rescheduled at a 
later date. 

Maiiyn V. focMA, 

Dbtriri\fanQggr, 

|f« Ow n*JI742 HImI ami 

aaiiNO cooc 


Selected (Public Lam)>—C ontinued 


7 N 18 W fO, E‘%NEV,. NWHSWS. 8^8¥V^, 


SWHSEH_ .. 


— 240 

640 

7 N. 1ft W. 14, M__ 


7 N 18 W 22. ■«. „ 


640 

640 

7 N 18 W. 26. ft! —_ - 


Torn —__ 


. 1>40 


In exchange for these lands the 
Federal Government will acquire the 
following privately-owned land from 
Monte Tipton, c/o Herbert H. Halleday. 
trustee: 


New Mexico RedefeQation of Auttiorfty 

Sov<«ffiber 27, 1981. 

SUMMAHv: Section l.l(a)(2] of Bureau 
Order Na 701 dated July 23.1004. as 
amended by notice published at 45 FR 
8177 on Friday, January 25.1980 (FR 
Doc 60-2428 filed 1^24-^ a45 ajn.J. 
authorheei the Bureau of Land 
Management State Directors the 
opportunity to redelegate the authority 
to grant renew, reassign or revoke 
rights-of-way under Title I. Section 28 of 
the Mineral leasing Act of 1920, as 
amended and under the Federal Land 
Policy and Management Act of 1976 to 
Bureau of I.and Management District 
and Area Managers. 

That authority is hereby redelegated 
to the Albuquerque District Manager. 

This notice has no other effect on the 
provisionf of FR Doc 80-242a 
ifFECtTVE DATE: This redclegatlon will 
become effective laouary 4.1962. 

RHt fuhthih information contact: 

New Mexico State Office, Bureau of 
Land Management P.O. Box 1449, Santa 
Fe. New Mexico 87501. 

Billy M. Brady. 

Aciayfi State Direc tor. 

irx Doc rUnd tS-a-81; awi MiJ 

WJJNQ coot 


(iM59431 

Salt Lake District, Utati; Realty Actiorv 
Land Exchpnoc 

agency: Bureau of Land Management. 
Salt Lake District 
action: Notice. 

bummary: The following described 
public lands have been determined to be 
suitable for disposal by exchange .under 
wetion 206 of the Federal Land Policy 
•nd Management Act of 197a 43 U.S.C 
ITia 


Selecteo (Pubuc Land) 


7a tt w AM_ 


640 

640 

MO 

640 


Offered (Privately-owned Land) 


4 N ti W. M FW _ 920^ 

4N 18W 87. EH— _—^ 

4N IQ w as wm - ^.00 

6N. IQ W A Lolt 1-4 _ 4144 

6 N. IQ W 27. aft _ _ ft 40 00 

6 N I# W 3, Lot 4. 8WV.IWVH. WhSWH^ __ tSASO 

6 N to W 6, Lota 1-4 . 34,17 

6 N IQ W A Ut 1. NEHNiV^ WSNEHNWH. 

NEV.SWH. NWHSEH ___ _■■■- , 38ftjs 

6N 10W 17. tOlal-A _ : 3740 

6 N IQ W 87. WH _ _ . 320 00 

7 N 10 W. 17. Lota 1-4 , _, - - 3052 

7 N 10 W 17, tola 1-4 ___ - _ 1330 

7N 10 W ?1, m __ 64000 

7N. low 28.Loii1-4 _ 35.04 

7N 10 w ax aft. - 64000 


TcM---- 4J6A66 


The exchange will involve the surface 
estates only, of the above described 
lands. All of the lands, both public and 
private, are hereby segregated from the 
workings of the land laws and from 
mining claim locations. 

DATE: For a period of 45 days interested 
parties may submit comments to the 
District Manager, BIM Salt Lake 
District, 2370 South 2300 West, Salt Lake 
City, UT 84118. Any adverse comments 
will be evaluated by the District 
Manager who may vacate or modify this 
realty action and issue a final 
determination. 

FOR FURTHER INFORMATION CONTACT: 
Detailed information concerning the 
exchange, including the environmental 
assessment, is available for review at 
the Salt Lake District Office, 2370 South 
2300 West. Salt Lake City. Utah 641ia 
or call Evan N. Rudd at 524-5346. 
supplementary information: The 
purpose of the exchange is to acquire 
non-federal lands valuable for wildlife 
management purposes and to dispose of 
public lands designed for agricultural 
purposes. The exchange has been 
discussed with Box Elder County 
officials and is consistent with planning. 
The public interest %vill be well served 
by making this exchange. 

Tlie value of the lands to be 
exchanged are approximately equal and 
the acreage will be adiusted or money 
will be u^ to equalu^ the values, upon 
completion of the final appraisal of the 
lands. The terms and conations 


applicable lo the exchange will be as 
follows: 

(1) Ditches and canals reservation on 
the selected land. 

(2) All minerals, together with the 
rights of ingress and egress to prospect 
for. mine and remove the same under 
applicable law. on the offered and the 
selected land. 

(3J Right-of-way for the county roads 
which pass through the selected land. 

(4] Oil and gas leases numbered U- 
31579. U-31500, U-3582. U-35B3 and U- 
3584. issued to Sue Hartley. Suite 1520, 
United Bank Center Bldg., Denver, CO 
60202. 

Frank W. Snell 
DIatiict Sfanoger, 

px Doc. tt-4«746 niid 1S-6-ft1: *49 «a| 

MLUNQ COOC 4319-64-N 


(W-62S57 and W-73129I 

Wyoming; Termination of Segregation 
November 20.1961. 

Two proposals for exchange under the 
authority of the General Exchange Aal 
of March 2a 1922 (42 Stat 465) ware 
filed with the Regional Forester and 
serialized and noted to the records of 
the Wyoming State Office of the Bureau 
of Land Management The selected 
lands were segregated from entry under 
the General Mining Law. The lands 
involved are described as: 

Sirtb PrindpftJ Merkiiiui. Wyoming 
fW-.S2a57) 

T 41 N.. R. 116 W., 

Sec 33: NViNEViSEMiSWVi. 

NWV4SE%SWy4, N*4SW^SWV4. 

Containing 35.00 acres. 

fW-73179f 

T.35N.. R. U8 W.. 

Sec 30 Lots 4.5,6,0,10 and 11. 

Containing 61J!3 acreo. 

The lands are within the Teton and 
Bridger National Forests respectively. 

These exchange proposals no longei 
being viable, the notation of the 
applications is being removed. 
Accordingly, pursuant to 43 CFR 2091.2- 
3, the lands shall be opened to operation 
of the mining laws at 7:45 a.m. on 
January 4. 1981. subject lo valid existing 
rights, the provisions of existing 
writhdrawalg. and the requirements of 
applicable law. 

Inquiries concerning the lands should 
be addressed to the d^ef. Branch of 
Lands and Minerals Operations. Bureau 
of Land Management. P.O. Box 1828, 
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2515 VViirren Av'enuc. Cheyenne, 
Wyoming 82001. 

Ilariild G. Sttocbcomb, 

Chtrf, Branch of iMneh anti SUnnmh 
Ofmratwn^ 

im Oo<. rM ii-j-41. a4» mS 

MLLSiO CODE 


Craig District, Little Snake Resource 
Area, Colo.; Amendment to 
Management Franf>ework Plan 

In accordance with 43 CFR Part 1801 
and Pub. L 94-579, section 003. the 
Diireati of Land Management. Craig 
District. Colorado, is fn the process of 
amending the Williams Fork 
Management Framework Plan, The 
purpose of the .MFP amendment b to 
identify areas of high to moderato coal 
development potential that are suitable 
for further consideration for competitive 
coni leasing. 

In addition to studying the area listed 
in the Williams Fork MIT cool 
amendment announced in the notice 
published in the Federal Register. 
Volume 46, Number 191. Friday, October 
2.1981. the areas pro tously found 
unsuitable for further considerattoa for 
coal development wdl be reviewed. Any 
corrections or additions to legal 
descriptions or stipulations which may 
btt found to be nc^ed will be proposed 
in the draft environmental assessunent 
for the Williiims Fork MFP coal 
amendment. 

BLM Contacts 

Comments or requests for further 
information should be addressed to 
Duane Johnson. Team Leader, Little 
Snake Resource Area Office, P.O. Box 
1130. Craig. Colorado 81626: or 
telephone (303) 824-4441. 

Dan .Martin. 

Acting District Mana^itir 

|FR Doc. ai-a 4 T 4 s PM 
BILUMO COOC OlO-M-U 


Montana and North Dakota; Regional 
Coat Team Meeting for Final Tract 
Ranking, Final Tract Selection, and 
Final Selection of Alternatives for the 
Fort Union Regional EIS 

agency: Bureau of Land Management, 
Interior. 

ACnorc Notice of Regiomd Coal Team 
Meeting. _ 

summary: Pursuant to the 
responsibilities sot forth in 43 CFR Part 
3400. the Montana State Office is issuing 
this notice to announce a Fori Union 
Regional Coal Team mt^eling January 6 
and 7,19H2, in the large conference room 


(6lh floor) of the Granite Tower Building. 
222 North 32nd Street, Billing. Montana. 
On January 0 the meeting will begin at 
10:00 a m. and on January 7 at 8:15 a.m. 

The Fort Union Coal Team agenda 
includes: (1) final tract ranking; (2) final 
tract selection; and (3) final selection of 
alternatives for the regional EIS. 

FOR FURTHER INFORMATION CONTACT: 

Dill Frey. Assistant Project Manager, 
Bureoo of Land Management. Montana 
State Office, P.O. Box 30157, Billings, 
Montana 59107, (406) 657-6632/FrS 585- 
6632, 

SUPPLEMENTARY INFORMATION: At ils 
November 2-4 meeting, the Fort Union 
Regional Coal Team made preliminary 
tract rankings, preliminary tract 
selections, and preliminary selections of 
alternatives for the Fort Union Regional 
EIS. The Regional Coal Team also 
extended the public comment period for 
the Site-Specific Analyses and the 
Preliminary Facility F.valuotlon Reports 
until December 15,1981. The Regional 
Coal Team invites public comment until 
this date. 

The following describes the federal 
coal being considered (or leasing in each 
of the 24 tracts. 


aaoovanbW Fadont coW taoonMO 
potanaw waaa iracf M dncffiflon | 

ACiW 

•90 

lyiAon 

lona 

BWomtiaW Montana 

t aOM 0 Mr OU.U 

4.f4S 

OLS 

Sac A 1 , A A 4. 5V. 

Sk A tow 1. A SWNEW SEW; 
80 c AAA 

Soc iAAA 

Sac lA NEW, NSNWS. 

SW^.NWH; 

Sac 1A tol I. N^iNCW. 

NEWNWV,. 

Sac 2 ANik«W 

T 11 N..R SSE^PMM. 

Sac 90. tow A 4. EWSWW. SEW. 
Sk 3A Aft 

Oantral OWoorfWM—Iftoivtafta 

- 1 

T 90lii R M P, P14U __ 

1- 

A066 

1051 

SiC A low 1. A A 4. SWNH. SW; 
Sac A low t. A SWNEW. SEW 

• SacA Aft 

Sac TA Aft 

Sac lA lof t. NHNEW. 
NEv«NW'-4. 

T 91 N. a &3E, PMM. 

Sac 9A Af 

OmaWaoll Montana 

T20NPa4C. PWM 

9.509 

•ss 

Sw t4 EHNEH. eWSWVi. SEW 

T tt N . a 4i P.MN, 

Sac A NS. WWSWW. 

T aON.a 4 $E.PMM, 

Sac A SWSNWS. WSSWW. 

Sac ANEIANESNWS. SSNWS. 

SWS. NHSEH; 

Sac IAES.ESSWS; 

Sac 20. ESNES. NWS. SSc 

Sac JA low t. A A A ESw 
ESWS; 

Sac 9A NSNES. SWSNES, 
NWSwSS. 

Sac 93. SWSSWW 


RacowacabW FaOaiai coM ^oaanaBa 
posniai Wioa trad anp Qaaenpaon 

j Acra- 

Ctvcla Waal S—Montano 

T 19N. a 44E.,PMM__ 

Atn 

sac A LOW 1. A A A SSNH. SW: 


Sac A tow 1. A A A SHNW, S%. 


Sac A NESNES. SSMES. 



ESSWW,. SES, 

Sk 10, as. 

&OC It < 

Si%. 

T20N.R44E,PMM J 

Soc 2S. sssvm. SWV,S£Vh I 

s«c H SSNEV,. 

T tsa 45E.P MM. * 

a^S.lj0N1, I.314.&.A7, t 
SSNCV EHSWS. 

SEW. 

8#c IS. N^NEV^. rSNWV 


ClfcN W»tl HI—Morttm 


T 19N..R 44t.PWM-- 

7.m| i 

Soc A tow A A A 4. SHNS. SS. 

1 

1 

Sac 4. Low 1. A A A SSNW. SW{ 

! 

Sac A NEWfCV 8 WNEM 1 . 


E'lSWVStv.. 


Sac 1A Aft: 



Soc 

SCK 

T 20N. a44 E. P MIL 

8 «c 2Sl SHSIfY%k. 8 WN.se S; 

84. 

r 18R. 45 E, PMM, 

s«c s. uw 1 , r. 9. 4. s s r 

S*^S. 9E<4SW%L ESSWV 
SiC S N^. 

Ste. lA N^HE^ EVkNW ^ 

T 20N. a 45E:,PMM. 

86 C 4. SWWNWV,. W'tSWS. 

A NEH. NC^NWS. SHNWV,. 
SWVANviSEH: 

9mc ta.E%^EHSWS, 

Uc 30. E'SNEV,. NW^V. 

SttC 90. taw t. A A A CHu 
Esws; 

Sme, 92, NSNEH. SW^xMCS. 

NWV*. SW. 

Sk^ 3XSWSSWK 



T 1 SN. R 4«E,FMM - -) A4T4 1014 

S(K A U4b 1. 2 3. SWNW. 5Hu I | 

S9C IA N'^NEV NW'-,. NSSWV%. 

SWHSWS4 

T aoH. a 4SE,PMM. 

S9C A SWV,. 

S«c tA SSNWV, ' 

Sac 14. NK, NSSWV,. SEV^SW^. 

SEH. 

8«: 24 NH.NE^%SEK 
T IS N n 48 E. P M u, 

A tail. SEV,NEi«i, NEWSEV,. 

Sac 4. tow 1, A A 4. 5 WV 4 NEW. 

8 SNEW. NEViSWV 8WWSW>4. 

Sm;ALoWI. AAAAA7. 

SViNEH. SeSNWik, Ev,SW^. 

SE^. 

A Aft. 

T TON. a 4«E^PMM., I 

S#c IS. tow 1. A A 4, NEv,. 
t^WW.NWWSE^S'liSE^ 

T »N,a 4tE.PMM. 

S«c.n.AA t 

Sac 2A AN; * 

80 c. n, NWv,NE^. SMTL 
NE‘4NWV EWSe%; 

8 «:, ^ AA 

Soc SA NS. NEViSWV EHSE^^ 

SiC PS. Aft, 

Sac ». low A A 

SoclAAft 

Sac 34 WH. 


Oadwatar 8 —Montana _ 

T tl N..a 4SE, PMJyi _ - --. J 7J®S> OtJ 


I 
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W:%on 


RecoMirgblt F«(MI OQil« 


S«C a6^ 8CV.; 

s«c 34.8£W. 

tION.a 40E»PMM« 

2L LOU 1. ^ a. 4. $HNS. S%. 
s«c 4. Lfllft 1. 2. a. 4. SSNW. 8S%; 
SiC 6. LOM V 2. a. 4. 6, 6. 7, 
SHNe^. SEV^NWH. 

SCHC 

Sec t. NES, N^NWHk SEv,)«w\4; 
8k. 10. AH; 

$K 1tA<; 

Sk 14. AI. 

T 21 a 49 E^. PMU. 

SK 70. SWSWVi. SWvv$E<«. 

SK 22. EH. EHWH. WWSHH; 
8k 24. S^HNIH, NHSWH. 
SHViSWH. 

€k 29, NH. MHSH. SHSWH; 
SK20LAA, 

Sk 3Ql EHMCH. 8EH; 

SK32.Aa 

Sk H NH. NHSIVH. SHHSWH. 
NWWSWfH. 


SoKNwMl OttidlK MoKane 


T ISN. a SS E. PMM - - 

Sk laSEHNEH; 

Sk 14. NEH. EHNWV«. 8H. 

Sk 2Z AA; 

8K24.NWH; 

6k 26, NH. N'iSWW, SCHSlWV 


7.543 


174 1 


SEH 

T tiN. asSE^PMM.. 

$K >0. NHNEV SHHNEH. 

6k K SHNEH. NWVh. 8H. 

8k 22, NHNEH. NEHNIVH. 
NEW8EH. 

6k 24, WHEH. WH. SCHSEVi. 

T MK.a 64 E.. PMNU 

Sk 4. LCii a, 4. 6 WHNEH. 
8 HNHH. NHSWH. SHHSWH. 
NWHSEH; 

SK a Ul 1. 8EHNEW. NEHSEh; 
Sk6. NHNEH. NEHN^V, 

T i9KR S4E.P.MM. 

Sk a LOU a 7. ESSWK 
6HSE%^ 

Sk a NWHNEH. HH. 8WWSES, 
Sk 20 , Aa 
Sk aa WHNWH; 

Sk aa toN 1 . a a a EH. 

EHHHC 
SkM, AM. 

T 1«H.a64E.,Py.M.. 

Sk 3a LoH t. a a sehswh. 

SH86H; 

Sk 312. LOH 1. a NHHNWH. 

SHNHH. NHSWH. 


Oume CrKit-^Momane 


T 


T. 


ita.a ssE^aMiM-...--.. 

Sk 10, Nv^fCH. SEUHEK 

Sk ia LoH 1 . a a. a wheh. 


2.162 


ai .1 


Sk 2a loN a a 4. sw\«neh. 

HH. WHSE'A- 
ttN,R 56e,PUI4, 

Sk a uli 1 . a a a 

Sk. 30, U4i 1 . a a a nehneh. 

8 HNEH. EHHV}. 8 EH. 

Sk 32. NHMEH. SWSNEH. 
MNH 


T. 


T 


*42 H. a 87 W. €lh P.M_ 

Sk a LoH 1 . a 

SKaufH vaaa 

143 Pi, a 87 H. «h pia 
SKaNHSEH.SESSEV 
Sk a EHfCH NWHPANV 
SHSEH; 


3.901 


sa? 


RiCwiKitiii Fedprel coM hkvvk 
potenKt Hk# tfd end OeKRpKn 

Ao»> 

POP 

«M0P 

font 

Sk 20. PmHPtEH. SHNEV 
NViSEH; 

Sk 28. SV.SMH. 

Sk 30. loH a 4. PONUNTS, 
SHNEH. EHSWV SEH. 

Sk aaNHs. 

Sk 34. NH. StNH, N*>SCH« 
6*Vi4SEvv 

T. 143 M R. 88 W, 5R»P-M, 

Sk.2 iHH; 

8 k 10. SEHSEH; 

Sk 14, NHWPiHH. SV.NWH. 
SWH; 

Sk 24, NWSPPWH. 8 V>NWV». 

SWH. 8HSEH, 

8 k 2a EHNEH. 




T 145 N . n 87 W Mi P M 

638 

U8 

Sk aSEH. 

Sk 20. PiWH, 

8 k 32. NEH. NEHSEV*; 

8k34, NEHNEH. 

7.14SNL. ase w.stRPu.. 

Sk a UA 1. SCHNEW 

ZKRtH-lionti OeiM 

T IMM R MM/ Alh PU 

4580 

131J 

Sk a 8 HNWH. NHSWH SHSH; 
Sk. 18. LcH 1, a a a Eh. 

EHWH; 

$K 20, AR 

Sk aa Lon 1 . a a a ehwh 

7. 138 a. a OOW^SMPM. 
SkESHSCH. 

8 k laSW'n; 

Sk laNH SCH. 

SkTENEH. SH; 

Sk24. NH. 8 EH. 

$K 2 aAR 

SkTESH 

Ceplf NotOi Oeiipia 

T 142 N,R 83 &th PM 

882 

181 

8 k Sa Lot 4 

T. 141 P«^ R 84 W.. 5tR PM. 

Sk 2 , Loti a 4 SlNHPONH; 

Sk. iO NHPCh. PCHPTMH 

T 142 N R 84 W, 5m PM. 

Sk. 14. NH. 

8 k 2a NhNEH. SA/HNEH. 
NWH. 


OPenherold North OKoM 

T. 143N^RmW HfiPU ^ 

Sk 2a PAVHSWH. SHSHH; 

aoit 

42J 


Sk 30. UK t a a 4. NEHNEW. 
SEHNHV P4EHSWH 
T 143 N a 84 w.. sen PM, 

Sk a LK 5 SWV«NEH. 
8EWNHH.SEH. 

Sk 8 . EH, NKNHH. 8 HSWH. 
Sk 14. S 8 fV,« V 

Sk la uh 1 . a a a p 4 hhnew. 

EHHH.WHSEH; 

$K. 22. Sv<$WH; 

Sk 24. 8 EHNWH. PCSSWH. 

8 WHSWH. PCHSEH. 8 HSEH. 

SKiaAa 

Sk 2a P€H. NHVINH. 

8 £v.Pi<WH. NEHSWv*. 

Sk 3a Ul 1 . NWHNEH. 
N€«4P4W% 

7. 144N, a»4 W,.Si#iPM, 

8 k 28 SWH.M^SSEH: 

Sk 30, NHNEH. 8 EHNEH 
T 143 Pi. a 86 W.. 5V) PU 
8 K 24. NHH. 

T f44fi.R «6W.5lhPM, 

Sk 2a 8EHPCH 
8 k 24. SHSEH. 


fH coKt g bH FftOem coN ikkv k 
poienticl Hmm Pki M deecnpd^ 


Renper ■ No r m OeAoM 


T 148 N.R 87 Mf. MtPM _ 

8 k 32. PIWHSWH, SHSWH 
T 144PCR 88W.SOIPM. 

$K a UN a 4, SHPiWH. 
NWWSEH; 

Sk a uh 1 . 2 . a 4. a a 7 . 

SHNEV SESPANH. EHSWH. 
SEW; 

Sk a NHSWH 

Sk ia Lot 1 , NHP4EH, 

PJESNWV*. 

T 145 N . a 88 W., 58» P M . 

Sk 4. LM 4, 8MHPAVH. SWH, 
Sk 2a Aa 

Sk aa NWNEHs SWHNEH. WH. 
PMHSEH; 

Sk 28 NEHNEH. SHPCH. 

8 ESP 8 NH. ESSWH, 8 CH; 

Sk 3a NEHPIHH. SViP^H, 
SHH. 

Sk 04. NHNH. SEV.NEH, SWH. 
PCHSCH.SHSEH. 

T 148 N. a 68 W, MR PM, 

8k ia UH 0. 4, EH^V.: 

8k 20. PtWHPtWH, SHMINb», SH; 
8 k 2a SWHPiEH, NWH. 

* NEV.SWH. PtWHSE'i 

8 k 3 a LoH 1 . a ehhh. seh. 
Sk 32.$WfCV..PRVH.SH. 

T 144Pi;a 86H..S8IPM.. 

8 k a toH 2. 3. 4. SWHP«H, 
5HNWV». SWH. WHSEH; 

Sk 12. ar 
Sk 14. nh. 


Tfv » •Nofiti OeAoM 


1 145 N . a 86 H, ati PM 

$K a SEV.NHH. PCH 8 WH. 
SHSWS; 

Sk 4, toH 2 , a a 8 V.NINH. 
8 HWSWH: 

Sk a LOM a 4, a 6 £HP 6 IVH; 
Sk a EHEH. p^hpnvh. 
8EHNHH. SEH8HH. 

SM/WSew. 

Sk 10. PANV,MWH.SHP1WH. 

Sk la EHl 
SK sasHH: 

8K2aESSEH. 

T 148N. aee W..58IPM. 

Sk 32.EHEH; 

Sk 34. Sf H; 

Sk 3a PAV’4, 8WH. NHNH8EH 


Ikim C k4k Nor m Oaliota 


T 143 N,R 80H„64hPM_1 

Sk a Lot* 1. 2. a a a 8. 7. 

8 HNEV«, SESP^^i. EHSWH. 
SES 

t f44Pl.R. taW.fttiPM. 

Sk a Lott 1 . a a a 8 v.»neh 

SEH; 

Sk a UH 4. a a EHSw%b. 

Sk 8 . HHNEH. PMH. 8 CH; 

Sk ia UH 1 . a a a ehhh, 

SEH; 

SK2D.WH. 

Sk 30, LON I. a a 4. EH. 

EHHH; 

SKOa AM 

T 146 a, a OSH, 581 PM, 

Sk 18. NH,PCS$HH. 

8K.82. AR 
SK.Sa NH, 8 £H. 

T 143 H. a 84 W. SOkPM.. 

Sk a con 1. a I. a shnh. sh. 

Sk a COM 1 , 2. a a SHN%i 8 H« 

Sk la NH 8 H. 


Acpo.~rtt»oo 

K* I IQK 


7j0l1 


102.4 


2231 


288 


1.P80 


$38.7 
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T 144 N, *4 W., 

S9C i, LaflM a, S*^V4. aCH; 
$«C 10. MWV^ 5H, 

Soc 11. 

S«c 12,Ajl; 

S4C. 14. NEW. SS; 

Sml22. AK 
S4C. 24. AA; 

84C 2«. Al^ 

S#c. 26. NEWMMV SEW; 

Sm:. 32. SEVtSCW; 

$«:.34. AA. 



730 

84 

Sk 10. SWW. NWWSE*^. 
814SE1^; 

Sk 14. NHSWV^ SWNSWm. 

8k 2a SEV,NEM 

Sk 22. NWNE1L. SWHNEW. 
NWS 

UwNrwooO—Noitfl OMtola 

T hi Q Ai Wtf Oft* 

U1S 

84 

8k 30. Lot 4, aENSWMi. SHSEN. 
T. 146 MR WW. 5e»PM 

8k 2. Lot 4. SW6ANV.; 

8k 3. toN 1. A SWNEW, SEW. 
Sk a NW5EW. SEW; 

Sk 10. EW 

8k 24, NEWNWW. 

Sk 34. NEWNEW. NWWSWW, 
8W8WW 

T 14A N. a 63 W, §•» FM 

8k 24.EWSEM 


f fti a a* w wtPu 

am 

20 

8k 13. NWM< 

Sk 14. EWNEW; 

Sk, 23. SWV.NWW. 


RocovwMsN FKwM cott fMtwas 
po4anAN Naw Irtcl inif Kicnpaon 

Acro- 

40* 

MMoo 

tan* 

Sk 10. NEWNEH. swnew. 

EWSWW. SEW. 

8k 1A NW. MfW; 

Sk 14. NEW^NEWSINW: 

Sk 24. SWSWW. 

7. 14 MR 60E..PMJU 

Sk28 SWSEW; 

Sk 28 NWWNWW. SWNWW, SW. 
8k 34. WW 

T 13MR 61 E.PMM 

Sk 8 Lon 1,8 8 4; 

Sk 18 LON 1.2 

T 139 M R 106 5«t PM 

Sk 18 LON 1. A 3. 4; 

Sk 14, NINW. 

Sk 22. Lon884 

T 140. N. a 108 SOI PM. 

Sk 34. LON 8 4 



OiyrNow Moris OMiolB 

T 140 M R 64 M 50* PM 

8437 

446 


Sk. 4. toil 3. 4. SWNWW. 

NCWSWW. SWSMfW. 

S«e. S. LXM 1. 1 3, 4. SewSCW: 
6«c. C LON «. 7. EWSMTVi. 

8k ?. new, 

8k a.SWW; 

Sk f. WSNEH. 

8k 18^WW9M%w 
8k 17. sew. 

T. 140 6ilN..SmPJ4, 

Stc 3. LOI 3. SEWNCW. EWSWW. 
SEW. 

Soe 4. SC^k 

Sac 0. EWNWW. SWW: 

Sac 13. NWSWW. SWWSWW. 

Sac IS. SEW: 

Sac 17.NW.SEW; 

Sac 2I.EWNEW.8EW; 

Sac 24. WWNMIW. NWWSWW; 

Sac 27.NWNI^W; 

Sac 21. NWNEW, SWWNEW. 

T 190 N. a M ¥tf . SH PM. 

Sac 34, NWNEW. SWWNEW. 


Wamar NofU Paii D O la 


North WWaui Saaaic Nowt a na Nort h Oalwfla 


T 14N., aeOE^PUM ! t,$7% 

Sac & Lon 1. E 3. 4. SWNWw SW. 

Sac 4. Lon 1. 2. 3. 4. SWNEW 
SWWNWW, NWWSWW; I 

Sac e. Lot 1; * 

Sac 10. EWEW. NWWNEW. i 
nhmnw. SWWNWW. , 

NWWSWW; I 

Sac 12. NWW. SWe i 

Sac 14. AM; i 

Sacf2.EWEW. NWWNEW; l 

Sac 24. MWW. NWWSWW. SEW. i 
Sac 26^NWNWW. 

T 1SN.R eoe^PAiM., I 

Sacn. SWW; 

Sac 21, EWSEW; 

Sac 32. EW. EWWWu ®NWN1¥W. 

Sac 3< NW. NWWSWW. SSSWW. 
NEwsew 

T 14Mai1 E. PM M.. 

Sac a LON 1.2. 3. 41; 

Sac 11. loN 1. E 
T 15 N. a 01 E., PMM. 


Sk so. Lon 1. ^ S. 4. 


T 141 N.a 105 W..9«)P.M 

Sac ia Lon 1. ^ 3. 4. NElw 
EWWW; 

Sac 20. NEW. SW; 

Sac 30. Loll. EW. EWNWW, 

Sac 3E WW. 

T. 140 M R 100 W. 54h PM 
Sac E LON 6. a 11. 12: 

Sac ia Lon I. E 


Soul) WNau M —Saa cN ; Montana—North OahoN 


T. 


145 M R 93 W.. 54hPM , ■r.. 

Sac 2. Lon 1. 2. 3. 4. SWNW. 8Wc 
Sac 4, LON 1. 1. SWNEW. SW; 
Sac a NWW. SW. 

Sac ia Aa 
Sac It NW IWW: 

Sac 14. NEM 8WNWW. SW; 
SacaaAR 

Sac 22. EH« NWNINM SES4NWW. 
Sac24. NW^ NWSNW. SNW8NW. 
NE«^W 


1l2i) 


Dhred: Nov. 25.1981. 

Kaniioo Rlchirda 
Acting State Director, 

(71 Doc. fOod 13-0-6L AM aaif 

eaUNQ coot 43 ia- 04 -M 


Rock Springs Dfstrict; Rnsf 
Management Decisions^ Coal, 
Wyoming 

November 24,1961. 

agency: Bureau of Land MonagemenL 
Department of the Interior. 
action: Notice of Final Coal 
Management Decisions, Rock Springs 
District. 


T 13 MR WE. PMM..| 3,121 136 4 

Sac a LON 1. a a a swnew \ 

NW8EW: 


summary: The Rock Springs, Wyoming 
District Office of the Bureau of l,and 
Management has reviewed and made 
final decisions for federal coal 


management in the Big Sandy and Salt 
Wells Resource Areas. The pnipose for 
the review was to update the 
Management Framework Plans (MFP&) 
for the two areas and to make certain 
that the MFPi reflect current statutory 
requirements and policies to continue 
carrying out the requirements of Section 
522 of the Surface Mining Control and 
Reclamation Act of 1977. The decisions 
affect the Rock Springs Known 
Recoverable Coal Resource Area 
(KRCRA) which is located in both the 
Big Sandy and Salt Wells Resource 
Areas. The KRCRA extends 
approximately 30 miles north, 30 miles 
south, and 30 miles to the cast of Rock 
Springs. 

Public participation opportunities 
were proWded by Federal Regiitor 
noticf! of fune 22.1981: by an open house 
conducted in Rock Springs on July 0 to 
discuss the proposed decisions: by a 
public hearing on the evening of )uly 8 in 
Rock Springs: by public review of the 
proposed decisions brochure of June 19. 
1981: and by informal public contacts in 
the process of reviewing the area. Public 
comments were carefully considered 
and the final coal decisions contained in 
the Management Framework Plans 
reflect those considerations. 

Two brochures summarizing these 
Rnal cx>al decisions will be available 
about December 7.1981 in the Rock 
Springs District Office, the Big Sandy 
Resource Area OfRce, and the Salt 
Wells Resource Area Office. Those who 
attended the public hearing or requested 
that their name be placed on the coal 
mailing list will be mailed a copy of 
each brochure. 

OATES: The two brochures will be 
available to the public on about 
December 7.1981. 

addresses: The Rock Springs District, 
Big Sandy Resource Area, and Salt 
Wells Resource Area are all located aU 
Highway 187 North—Box 1889. Rock 
Springs, Wyoming 82901. 

FOR FURTHER INFORMATION: 

Fur further Information please contact 
the appropriate Area Manager or the 
District Geologist at the above address: 
or call (307) 382-5350. Big Sandy 
Resource Area Manager Clint llansan. 
Salt Wells Resource Area Manager. Bob 
Bieror. District Geologist! Steve Ellis* 
Maxh’oU T. Lieunuica. 

State Director. 

px Ooc AI^MTSO nud 11-3-AI. i:4» Mn| 

BILUNO COOC 4310-A4-M 



























































Federal Regigter / Vol 4ft No. 232 / Thursday, December 3. 1981 / Notices 


58751 


Geological Survey 

Oil and Gas Sulphur Operations, Outer 
Continental Shelf; Conoco, Inc. 

agency: us. Geological Survey, 
Department of the Interior, 

ACTiOM: Notice of the receipt of a 
proposed development and pixxiucUoQ 
plan. 

suMMAim Notice is hereby given that 
Coxioco Ina has submitted a 
Development and Production Plan 
describing the activities it proposes to 
conduct on Lease CKS 0146, Block 58, 
West Delta Area, offshore Louisiana. 

The purpose of this Notice is to inform 
the public, pursuant to Section 2S of the 
DCS Lands Act Amendments of 1976. 
that the Geological Survey is 
considering approval of the Plan and 
that it is available for public review at 
the Office of the Conservation Manager, 
Gulf of Mexico OCS Region. U.S. 
Cf^ological Survey. 3301 North 
Causeway Blvd.. Room 147, Metairie, 
Louisiana 70002. 

FOR FURTHEfV INFORMATION CONTACT: 
US. Geological Survey. Public Records. 
Room 147, open weekdays. 9 a.m. to 3:30 
pmH 3301 North Causeway Blvd.. 
Metairie, Louisiana 70002, Phone (504) 
837-1720, Ext 228. 

SUFPtEMENTARV INFORMATION; Revised 
rules governing practices and 
procedures under which the U.S. 
Geological Survey makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective December 13, 
1979, (44 FR 53685). Those practices and 
procedures are set out in a revised 
i 25034 of Title 30 of the Code of 
Federal Regulations. 

D«ted: November 25, 1981. 

Lowell G. Hammoot, 

Consen*aUon Manager, Cuff of Mexico OCS 
Hegtort. 

(FtOlCt1.M0aoFtt»dU-1<O1 A4S 

nujmq coos oro^i-« 


Oil and Gaa and Sulphur Operations, 
Outer Continantal Shelf; Marathon 08 
Co. 

agency: U.S. Geological Survey, 
Interior. 

action: Notice of the receipt of a 
proposed development and production 
plan. 


summary: Notice is hereby given that 
Marathon Oil Company has submitted a 
Development and Production Plan 
describing the activities it proposes to 


conduct on Leases OCS-C 2601. 2894. 
and 2885. Blocks 57.38. and 58. 
respectively, Eugene Island Area, 
offshore Louisiana. 

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Geological Survey is 
considering approval of the Plan and 
that it is available for public review at 
the Office of the Conservation Manager. 
Gulf of Mexico OCS Region. U.S. 
Geological Survey. 3361 North 
Causeway Blvd., Room 147, Metairie. 
Louisiana 70002. 

FOR FURTHER INFORMATION CONTACT: 
U3, Geological Survey, Public Records, 
Room 147, open weekdays 9 ajn. to 3:30 
pjn., 3301 North Causeway Blvd, 
Metairie. Louisiana 70002. Phone (504) 
837-4720, Ext 228. 

SUPPLEMENTARY INFORMATION: Revised 
rules governing practices and 
procedures under which the U.S. 
Geological Survey makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became eCTccth^e December 13. 
1979. (44 FR 53885). Those practices and 
procedures are set out in a revised 
i 250.34 of Title 30 of the Code of 
Federal Regulations. 

Dated: November 25,1981. 

LoweD G. Hemmofia, 

Conservaiwit Mancger, Cuff of Mexico OCS 
Hegtoa, 

tin Doc mw MS mmf 

8AJJN0 coos 4310>3V4I 


08 and Gas and Sulphur Operatlona, 
Outer Continental Shelf; Transco 
Exploration Co. 

AGENCY: U.55. Geological Sur\*ey, 

Interior. 

ACTION: Notice of the receipt of a 
proposed development and production 
plan. 

summary: Notice Is hereby given that 
Transco Exploration Company has 
submitted a Development and 
Production Plan describing the activities 
it proposes to conduct on Lease OCS-C 
3949, Block A-552, High Island Area, 
offshore Texas. 

The purpose of this Notice is to Inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Geological Survey is 
considering approval of the Plan and 
that it is available for public review at 
the Office of the Conservation Manager. 
Gulf of Mexico OCS Region. U.S. 
Geological Survey, 3301 North 


Causeway Blvd., Room 147, Metairie, 
Louisiana 70002. 

for further INFORAIATION CONTACT: 
U.S. Geological Survey, Public Records, 
Room 147, open weekdays 9 bjtl to 3:30 
p.m., 3301 North Causeway Blvd., 
Metairie, Louisiana 70002, Phone (504) 
837-4720. Ext 228. 

SUPPLEMENTARY INFORMATION: Reviled 
rules governing practicuis and 
proce^res under which the U.S. 
Geological Survey makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective December 13. 
1979. (44 FR 53865). Those practices and 
procedures are set out in a revised 
S 250.34 of Title 30 of the Code of 
Federal Regulalkms. 

Dated: November 25.1961. 

Lowall G. Ilammoos, 

Conservation Manager, Gulf of Mexico OCS 
Region. 

fm Doc. tl-MOTB FM IlnSai; 445 
MLUNG coot 


National Park Service 

National Register of HIstofic Places; 
Pending Nominations 

Nominations for the following 
properties being considered for listing in 
the National Register were received by 
the National Park Service before 
November 27.1981. Pursuant to } 60.13 
of 36 CFR Part GO wTiiten comments 
concerning the significance of these 
properties under the National Register 
criteria for evaluation may be forwarded 
to the National Register, National Park 
Service, U.S. Department of the Interior, 
Washington, D.C. 20243. Written 
comments should be submitted by 
December ia 1981. 

Carol D. Shull 

Acting Keeper of the National Register, 

CAUFORNIA 

Los Angefes County 

Los Argfsies. Congregation B'rHji B'ritK 3863 
Wlisbirs Blvd 

(FXDcc01-»vnSFMW-»^: ftCS Mn) 

SILUNO COOC O10-T0-M 


National Register of Hiatoiic Places; 
Pending Nondnations 

Nominations for the following 
properties being considered for listing in 
the National Register were received by 
the National Park Service before 
November 27,1981. Waiver of the 15- 
day public commenting period following 
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this publication is necessary for the 
Oregon nominations listed below in 
order for listing of eligible properties to 
be accomplished before December 31, 
1981. Listing in the National Register by 
this date i¥ill enable property owners to 
take advantage of Orion's Historic 
Property Tax Law of 1975 (ORS 358.475), 
which provides that owners of 
properties entered into the National 
Register of Historic Places, Including 
those properties which have been 
designated as contributing features of 
historic districts, may apply for special 
assessment status—a freeze of the 
assessed valuation for a 15-year period. 
Waiver of the public commenting period 
will allow timely listing which is 
necessary to aid in the preservation of 
these properties. 

Carol D. Shull. 

Acting Keeper of the Nationoi Register. 

Oregon 

Duker County 

B«*ker. Rond, Ed, House. 1700 4lh St- 
Benton County 

Corvallis, Arnold, Earnest, House, 806 8W. 

5th St. 

Corvallis, Bosworth. Ralph Lyman, House. 

833 NW. Buchanan Avo. 

CorvalHs. Farra, Dr. George R, House, 600 
SW. Madison Avo. 

Corvallis, First Congregational Church, ath 
and Madison Sts. 

Corvallis. Kline, Lewis G., House, 308 NW. 

Bth SI. 

Corvallis. Taylor, George, House, 504 SW, 6ih 
St 

Clackamas County 

Oregon City vicinity. /ocAso/i. C & *Som^, 
Log House {Alder Ijco) 14999 & 

Springwater Rd. 

Clatsop County 

Seaside vidnity. Tillamook Rock Lighthouse, 
S\N of Seaside 

Douglas County 

Rosaburg. Rice, Sopoleon, House, 709 Kane 
St, 

fmJtson County 

Ashland, Boslough Cloycomb House, 1 
I iiJlcretl St 

Ashland. McCall John. House. 1.53 Oak St 
Central ^iol, Fiero, Conro, House 
(WoodJown Acres) 4615 Hamrie k Rd. 
locksonviile vidnity. Bybee, Frank £L. House, 
4491 Iscksonviile Mwy. 

Lane County 

Kugene. Calkins, Winds€}r W„ House. 588 R. 
lltb Ave. 

Lincoln County 

Newport Roper, Charles and Theresa. House 
(Hilian Castle) 620 SW. Alder St 

Unn County 

Albany. Rtilslon, fohn. House. 632 Buktir St. 
8R. 


Marion County 

Aurora vicinity. Bents, Frederick, House, 
22776 Bents Rd.. NE. 

Multnomah County 

Portland, Adams, Charles F., House. 2363 
NW. Flanders 

Polk County 

Independence vicinity. Weils, George A„ Jr., 
House, 10635 Buena Vista Rd. 

pa Doc. n-MTIS FM tS-J-ai; M mM 
BMUNO CODC 4Sie>7(Hi 


INTERSTATE COMMERCE 
COMMISSION 

Motor Carriers; Permanent Auttiority 
Decisions; Deci8lorv44otice 

The following applications, filed on or 
after February 9,1981, are governed by 
Special Rule of the Commission's Rules 
of Practice, see 49 CFR 1100.251. Spedal 
Rule 251 was published in the Federal 
Register on December 31,1980, at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3,1980. at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. Applications may be 
protested only on the grounds that 
applicant is not fit willing, and able to 
provide the transportation service or to 
comply with the appropriate statutes 
and Commission relations. A copy of 
any application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e,g.. unresolved common 
control. Rtness, water carrier dual 
operations, or jurisdictional questions) 
we Gnd, preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it is nt. willing, and able to perform 
the service proposed and to conform to 
the requirements of Title 49. Subtitle IV. 
United States Code, and the 
Commission's relations. This 
presumption shall not be deemed to 
exist whore the application is opposed 
Except where noted this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 


regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally suflicicnt 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication (or, if the 
application later become unopposed), 
appropriate authorizing documents will 
be Issued to applicants with related 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the is^ance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued Once this compliance is met. the 
authority will be issued 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication sbal) be 
construed as conferring only a single 
operating right 

By the Commission. Review Board Na 2. 
Members Carleton. Fisher, WUliams. 

Afslha L Mergenovich, 

Secretary. 

NotSv^AIl applications are for authority lo 
operate as a motor common corner in 
interaUta or foreign commerce over iireguUr 
routes, unless noted otherwise. Applies tions 
for motor contract carrier authority are those 
where aervfce la for a named shipper **itnder 
contract^. 

Flcoae direct status inquiries to the 
Ombudsman’s Office. (202) 275-^7326. 

Volume No. OPY-4-457 

Decided November 20, 1661. 

MC159277, filed November 13,1981. 
Applicant: WALLACE JACKSON 
TRUCKING CO. P.O. Box 6003. 751 S. 
Orange Ave., Newark. NJ 07106w 
Representative: Wallace Jackson (same 
address as applicant), (201) 374-3871. 
Transporting food ond other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricukurot 
limestone and fertilizers, and other sod 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. 

MC 159287, filed November 16.1981. 
Applicant* PAUL WORTH SALMON. Rl 
2, ^x 551, Lillington, NC 27546. 
Represenlalivc: Paul Worth Salmon 
(same address as applicant), (919) 0KI- 
3962. Transporting (1) food and other 
edible products and byproducts 
intended for human consumption 
(except aicoboUc beverages and drug^K 
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agricultural limestone and fertilizer, and 
other soil condiiianers, by the owner of 
the motor vehicle in such vehicle, and 
(2) shipments wcigJ^'ng 100 pounds or 
less if transported in a motor vehicle in 
which no one package exceeds 100 
poonda. between points in the U.S. 

Volume No. OPY-4-459 

Decided: November 2S, 1981. 

MC 148088 (Sub-1), filed November 12, 
IWl. Applicant: NATIONAL BOOK 
CONSOLIDATORS, INC, 1227 Madison 
Avenue, Paterson, NJ 07053. 
Representative: Morton E Kiel, Suite 
1032, Two World Trade Center, New 
Yortc. NY 10048-0640. (212) 466-022(1 
Transporting shipments weighing 100 
ptvjnds or less if transported in a motor 
vehicle in which no one package 
exceeds 100pounds, between points in 
the U.S. (except AK and lil). 

|iv DiK.a>^ca] rs«d cs^s-tL ims «■) 

MJJNO cooc TOM-ai-ai 


(Volumt No. 203] 

Motor Carriers; Permanent Authority 
Decisions; Restriction Removals; 
Decision*NoUce 

Decided: November 25,1061. 

The following restriction removal 
applications, filed after December 2a 
1080. are governed by 49 CFR Part 1137. 
Part 1137 was published in the Federal 
Register of December 31,198a at 45 FR 
68747. 

i’ersons washing to file a i^mment to 
an application must follow the rules 
under 49 CFR 1137.12. A copy of any 
application can be obtained from any 
applicant upon request and payment to 
applicant of Si 0.00. 

Amendments to the restriction 
removal applications are not allowed. 

Some of the applications may have 
been modified prior to publication to 
confona to the special provisions 
applicable to restriction removal. 

rmdings 

Wc find, preliminarily, that each 
applicant has demonstrated that its 
requested removal of restrictions or 
broadening of unduly narrow authority 
is consistent with 49 U.S.C 10922(h). 

In the absence of comments filed 
within 25 days of publication of this 
circlsioo^otloe, appropriate reformed 
authority will be issued to each 
applicant Prior to beginning o;>eratk>ns 
under the newly issu^ authority, 
compliance must be made with the 
normal statutory and regulatory 
n quireroenta for common and contract 
carriers. 


By the CoBnnission. Restriction Removal 
Board, Mismbeni Sporn. Ewing, and Skeficr. 
Agatha L Mecgeoorich. 

Secretary, 

MC 65602 (Sub-78X), filed No\*ember 

16.1981. Applicant: LYNDEN 
TRANSPORT. INC. 5615 West Marginal 
Way, S.W., Seattle. WA 08106, 
Representative: John R. Sims. Jr., 915 
Pennsylvania Bldg.. 425-'13th Street 
NW.. Washington, DC 20004. Lead and 
Sub-Nos. IS and 21: Broaden (1) general 
commodities (with exceptions) to 
^general commodities (except classes A 
and B explosives)*', in the lead and Sub 
21, and general commodities (except 
those of unusual value and household 
goods as defined by the Commission) to 
"general commodities" in Sub 15; (2) in 
Sub 21 ports of entry on the United 
States-Canada Boundary line at or 
Seattle, Blaine. Lynden, Oroville, and 
Sumas, WA to "Snohomish, Kin^ Pierce. 
Thurston, Mason, Jeffersoa ClaUam, 
Skagit Whatcom, and Okanogan 
Counties, WA", Easlport ID to 
••Boundary County. ID", on AK Hwy 2 
between and including the port of entry 
at or near North way Junction, AK, and 
Fairbanks. AK. points within 5 miles of 
said hwy and points within 85 miles of 
Fairbanks, and on AK Hwy 3 between 
and including Tok Junction. AK. and 
Anchorage. AK and points within 10 
miles of Anchorage. AK. to Third and 
Fourth Judicial Districts of AK" (3) to 
allow service at all intermediate points, 
in the lead (4) remove the restriction 
precluding joint line service with other 
carriers (n MC-658Q2; (5) to radial 
service in the lead. 

MC 107913 (Sub'23X], filed November 
3.1961. Applicant: F & W EXPRESS. 

INC., 165 S. Parkway WesL Memphis, 

TN 3810B. Representative: Dale 
WoodalL 900 Memphis Bank Bldg., 
Memphis, TN 36103. Sub-20 certificate. 
Authorize service at all Intermediate 
points in parts (5) and (8). 

MC 128539 (Sub-18X). filed August la 
1961. previou^y noticed in the Federal 
Register of September 1,1981. 
republished as corrected this issue. 
AppUcanL EAGLE TRANSPORT 
CORPORATION. P.O. Box 4718, Rocky 
Mount. NC 27801. Representative: James 
F. King. Jr. (same address as applicant). 
Sub 13F certificate: Broaden to (1) 
"chemicals and related products" from 
tcrephthalic odd; (2) Morgan County, 

AL (Decatur): and (3) radid authority. 
The purpose of this republication is to 
include Sub-13F, Which was 
inadevertently excluded in the 
previously pubiashed caption. 

MC 143059 (Sub-19lX). filed 
November 16,1981. Applicant: MERCER 
TRANSPORTATION CO.. INC., P.O. 


Box 35610. Louisville. KY 40232. 
Representative: Debra iC Belmonte 
(some as applicant). Sub 23F: (1) 
broaden sodium bicarbonate. s(^*uxn 
carbonate, and cleaning compound to 
"chemicals aod related products"; (2) 
remove except commodities in bull^ in 
tank vehicles restriction and the 
facilities limitation at Sweetwater 
County, WY; (3) change one-way to 
radial authority; and (4) remove except 
WY restriction. 

MC 146282 (Sub-5X). filed November 
m 1981. Applicant: BILL HEAD 
TRUCKLNG, INC. P.O. Box 9632, 
Birmingham, AL 35215. Representative: 
John R. Prawley. Jr.. 120 Summit 
Parkway, Birmin^am, AL35209. Sub- 
Nos. 2 & 4: broads (1) bananas to •'food 
and related products" in Sub-No. 4; (2) 
authorize radial service in Sub-Na 4; (3) 
delete exception of Montgomery, AL. in 
Sub-No. 4; (4) remove fadlities 
limitation and broaden Birmingham, AL, 
to JeffersoQ and Shelby counties, in Sub- 
No. 2. 

MC 150069 [Sub-2X). filed November 

17.1981. Applicant: RARITAN 
TRANSPORTATION SERVICES, INC. 
P.O. Box 13S4. Nixon Statioa Edison, NJ 
06817. Representative: Herbert Alan 
Dubin, 818 Connecticut Ave., N.W^ 
Washingtoa DC 20006. Sub IF: (1) 
broaden Perth Amboy. NJ. to Middlesex. 
Monmounth and Union Counties, NJ, 
and Richmond County, NY: and (2) 
change one-way to radial authority. 

MC 151088 (Sub-lX), filed November 

16.1981. Applicant: McCILUON h 
COMPANY LIMITED. 141 Healey Rd, 
Bolton, Ontario. Canada LOP 1 AO. 
Representative: Allan C. Zuckerman, 29 
South LaSalle St, Suite 905, Chicago, IL 
60003. Lead certificate: Broaden to radial 
authority. 

MC 153871 (Sub-lX), filed November 

12.1981. Applicant: AMERICAN 
INTERSTATE DRIVEAWAY, INC, 710 
Southwest 25th Place. Boynton Beach, 

FL 33435. Representative: Cary E 
Thompson, 4304 East-West Hwy., 
Bethesda. MD 20814. Lead* broaden (1) 
motorhomes, in driveaway service, to 
•Transportation equipment" and Decatur 
and Elkhart IN, to Adams and Elkhart 
Counties. 

MC 140511 (Sub-13X). filed November 

9.1981. Appliesnt AUTOLOG 
CORPORATION, 100 Pavonia Avenue, 
fersey City. NJ 07302. Representative: 
Larsh E Mewhtnney, 555 Madison 
Avenue, New York, NY 10022. Su^No. 
12F certificate, broaden to 
"transportation equipment" from motor 
vehicles, in truckaway service. 

MC 148066 (Sub-2X), filed November 
12.1961. AppUcant NATIONAL BOOK 








58754 


Federal Register / Vol. 46. No. 232 / Thursday. December 3t 1961 / Notices 


CONSOLIDATOR. INC. 1227 Madison 
Avenue, Paterson. N| 07053. 
Representative: Morton D. Kiel Suite 
1832, Two World Trade Center, New 
York, NY 10048. Lead certificale, 
broaden to city-wide authority; 
Paterson. N) (facilities In Paterson). 

im Doc n.omi ribd ««| 

eoJJNO COOC 703S>OMI 


(Finance Docket No. 297721 

Guilford Transportation Industries, 

Inc.; Control; Delaware and Hudson 
Railway C 04 Intent To RIe 

Guilford Transportation Industries. 

Inc. (GTI). hereby gives notice that it 
%vill file with the Interstate Commerce 
Commission on or about December 15. 
1081, an application under 49 U.S.C. 
11343 seeking authorization to acquire 
control of Delaware and Hudson 
Railway Company (D8H}. a class I rail 
carrier, through stock ownership. 

G'n. a non-carrier, currently controls 
Maine Central Railroad Company 
(MEC). and has filed an application in 
Finance Docket No. 29720 (Sub-Na 1) 
for authority to control the Boston A 
Maine Corpration (B&M). 

CTl has agreed to purchase, from a 
subsidiary of Norfolk and Western 
Railway Company (N&W), all of the 
outstanding common stock of DAH. 

GTI*8 agreement is conditioned on its 
obtaining Commission approval of its 
acquisition of control of both DaH and 
DAM. 

GTI and DAH will prepare a traffic 
study based on trafffic for the 1080 
calendar year. Because GTI will not 
acquire control of DaH unless it also 
can acquire BAM, GTl's traffic study 
roust be prepared as if GTI controlled 
DAM. 

This application will be filed under 
the requirements of 49 CFR Part 1111 
relating to major transactions. 

The Commission has waived the 3 to 6 
month advance notice requirement (49 
CFR 1111.4(b)) for the filing of this 
application. 

Because this case must be decided 
within 180 days of Its receipt under 
section 1104 of the .Northeast Rail 
Service Act of 1981, the Commission 
cannot follow the procedural schedule 
of 49 CFR 1111.4. Upon receipt of the 
application an exp^iled procedural 
schedule will be issued. 

Dated; November 20.1961. 


By the Commission. Chairman Taylor. 
Vice-Chairman Qapp. Commissioners 
Gresham and Gilliam. 

Agatha L Mergenovich. 

Secretary. 

tm Doc ti-s 4 m piimI 12-2^* m 
•ojjMOCooc 


[Ez Parte No. 367 (Sub-66)| 

Louisville and Nashville Railroad 
Company Exemption for Contract 
Tariff ICC-LAN-C-0005 

agency: Interstate Commerce 
Commission. 

action: Notice of Provisional 
Exemption. _ 

summary; Petitioner is granted a 
provisional exemption under 49 U.S.C 
10505 from the notice requirements of 49 
U.S.C. 10713(e) and its contract and 
contract tariB to be filed may be made 
effective on one day’s notice. 'Fhls 
exemption may be revoked if protests 
are filed within 15 days of publication in 
the Federal Register. 

FOR FURTHER INFORMATION CONTACT: 
Jane F. Mackall (202) 275-7656. 
SUPPtEMCNTARY INFORMATION: The 
Louisville and Nashville Railroad 
Company (LAN) filed on November 17, 
1981, a petition for exemption under 49 
U.S.C. 10605 from the statutory notice 
provisions of 49 U.S.C 10713(e). It 
requests that wc permit it to moke tariB 
ICC-LAN-C-O005 effective on one day’s 
notice. The contract involves the 
movement of coal over the lines of the 
LAN from Scotia. KY to Mobile, AL The 
duration of the contract is five months 
and renewal options are available. The 
contract and contract tariff were filed 
with the Commission on November 17. 
1981, and bear the statutorily required 
effective date of December 18.1981. 

Under 49 U.S.C. 10713(e) contracts 
must be filed to become effective on not 
less than 30 nor more than 60 days’ 
notice. There Is no provision for waiving 
this requirement. CL former section 
10762(d)(1). However, the Commission 
has granted relief under section 10505 
exemption authority in exceptional 
situations. 

The petition shall be granted. Based 
on the development of a requirement to 
ship test coal, shipper and petitioner 
have ncgotiat€Ki in emergency sessions 
and have agreed to an interim short¬ 
term contract to covar the experimental, 
or lest, shipments of cool to begin 
immediately and to end no later than 
April 30.1982. It is imperative that this 
contract be made effective as soon os 
possible in order for the shipper to fulfill 
its requirements and to avoid placing a 
multi-year contract, scheduled to be in 


place in April 1982, in jeopardy. 
Petitioners state that there has l>een no 
procrastination on the part of any of the 
parties involved in the contractual 
process. We find that this is the type of 
exceptional circumstance which 
warrants an exemption. Contract tariff 
ICC-LAN-C-0005 may become effective 
on one day’s notice. 

We will apply the following 
conditions which have been imposed in 
similar exemption proceedings: 

If the Commifrion permitn the contrurt to 
become effective on one day’s notice, this 
fact neither shall be construed to mean that 
this U a Commission approved cxmlmrl for 
purposes of 49 US.C 10713(g) nor shall H 
serve to deprive the Commission of 
jurisdiction to Institute « proceeding, on iti 
own Initiutive or on compluint, lo review this 
contract ond lo disapprove it. 

Subject to compliance with these 
conditions, under 49 U.S.C. 10505(u) wc 
find that the 30 day notice requiroment 
In these instances is not nocessaiy to 
carry out the transportation policy of 40 
U.S.C. 10101a and is not needed to 
protect shippers from abuse of market 
power. Further, we will consider 
revoking this exemption under 49 U.5.C 
10605(c) if protests are filed within 16 
days of publication in tha Federal 
Register. 

This action will not signifir^antly affect 
the quality of the human environment or 
the conservation of energy resoMrees 

Dated: November 24,1961 

B>' the Commission. Division 2, 
Coramissinneni Gresham. Gilliam, and 
Taylor. Commissioner Tayltv did not 
ptirlidpate. 

Agatha L. Morgenovich, 

SiHzretary. 

IFX Doc riHil (MS«Ni| 

•iLUNQ cooc ms-ai-oi 


Servfca of Decisions Upon Tariff 
Bureaus and Members In Rate Cases; 
Procedural Change 

agency: Interstate Commerce 
Commission. 

action: Notice of adoption of 
procedural change. 

summary: The Commission is adopting 
the procedure of serving decisions In 
certain rate cases involving tariffs filed 
by the tariff bureau on behalf of its 
members only on the agent, who 
the tariff. Also, bureau members who 
are participating formally in the 
proceeding will be served. This 
pmcodural change does not apply to 
independent action filings or formal 
complaints. 
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EffEcnvE date: This procedural change 
is effective upon publication in the 
Federal Register. 

for furtnea information contact: 
Darlene Proctor, (202) 275-7233. 
SUPPLEMENTARY INFORMATION! By notice 
pobiished at 48 FR 41639 (06-17-81). the 
Commission informed the public that it 
was considering changing its procedure 
regarding service of certain rate 
decisions. The Commission proposed 
that it would ser\'e such decisions on the 
agent for the tariff bureau and upon 
those members of the tariff bureau who 
were formally participating in the 
proceeding, rather than serve all bureau 
members. The agent for the tariff bureau 
would be responsible for notification of 
the bureau members, who were not 
formaliy participating in the proceeding. 
If the agent deemed such notification 
necessary. 

Comments were received from the 
Eastern Central Motor Carriers 
Association, Inc., Central States Motor 
Freight Bureau. Inc.. Rocky Mountain 
Motor Tariff Bureau. Inc^ and 
Waterways Freight Bureau. The 
comments were generally favorable. 
Misunderstanding arose, however, 
regarding the scope of the proposal. 

In response to those comments, we 
want to clarify that this procedural 
change will only affect those 
proceedings in which the tariff bureau 
has made a collective filing on behalf of 
its members. Primarily, this would 
involve a rate investigation and 
suspension case set for modified 
procedure, in those cases the 
Commission will serve only the a^nt 
who filed the tariff, and any members 
who are formally participating in the 
proceeding. It will be the agent’s 
responsibility to notify the bureau 
members, if the agent finds that such 
notification is necessary. 

This procedure will not apply to rata 
cases which involve independent 
actions of bureau members. We %YiIi 
continue to serve the bureau member or 
members involved. It will not apply to 
formal complaints. We will serve all 
defendants individually. 

Accordingly, the Commission adopts 
the procedure chaim as discussed 
above, to become effective upon 
publication of this notice in the Federal 
Rsgisiv. 

Decided: November 25,1981. 

By the Commission. Ghainnan Taytor. Vice 
Chsinnaii Clapp, and Commisaioners 
f^resham and GillJam. 

Agatha L. Mergeoovich. 

Seentary, 

ivt Ooc M.MTU PM 041 md] 

RUM CODE TOIS^Mi 


DEPARTMEffT OF JUSTICE 
Attorney General 

Proposed Consent Decree in Action 
To Require Compliance With 
Particulate Emission Regulations at 
Boise Cascade's Paper Mill, Beaver 
Falls, New York 

In accordance with Departmental 
policy. 28 CFR S 507. 38 FR 19029. notice 
is hereby given that on November 18, 
1981 a proposed consent decree in 
United States of America v. Boise 
Cascade Corporation. Civil No, 81-CZ- 
1242 was lodged with the United States 
District Court for the Northern District 
of New York. 

iTie proposed consent decree requires 
the Boise Cascade Corporation to 
achieve compliance by January 15.1963 
with particulate emissions regiilationB 
pertaining to a boiler at the Lewis Mill 
portion of its Beaver Falls, New York 
facility. 

The proposed consent decree may be 
examined at the Office of the United 
States Attorney. 389 Federal Building, 

100 South Clinton Street, Syracuse, New 
York 13280; at the Region n Office of the 
Environmental Protection Agency, 28 
Federal Plaza. New York, New York 
10276; and at the Office of the 
Environmental Enforcement Section. 
Land and Natural Resources Division of 
the U.S. Department of Justice, Room 
1252, Tenth and Pennsylvania Avenue, 
N.W., Washington, D.C. 2053a A copy of 
the proposed consent decree may be 
obtained in person or by mail from the 
Environmental Enforcement Section. 
Land and Natural Resources Division of 
the Department of Justice. In requesting 
a copy, please enclose a check in the 
amount of $1.30 (10 cents per page 
reproduction charge) payable to the 
Treasurer of the Unit^ States. 

The Department of Justice will receive 
written comments relating to the 
proposed consent decree for a period of 
thirty days from the date of this notice. 
Comments should be directed to the 
Assistant Attorney General for the Land 
and Natural Resources Division of the 
Department of Justice, Tenth and 
Pennsylvania Avenue, N.W., 
Washington. D.C 20530 and should refer 
to Unit^ States of America v. Boise 
Cascade Corporation, D.J. Ref. 90-^5-2- 
1-486 

Carol S.Oinklo8, 

Assistant Attorney CeneraL 

(PR Doc Ftlod tS-a-tl; t4S MB} 
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Proposed Consent Decree In Action; 
Abatement of Pollution by Vertac 
ChemIcaJ Corporation and Hercules, 
Inc. 

in accordance with Departmental 
Policy, 28 CFR 507,38 FR 19029. notice 
Is hereby given that on November 18, 
1981, a proposed consent decree in 
United States of America v. Vertac 
Chemical CorporaUon and Hercules, 
Inc,, Civil Action No. LR-C-80-109. and 
Arkansas Deportment of Pollution 
Control and Ecology v. Vertac Chemical 
Corporation and Hercules lnc„ Civil 
Action No. LR-C-80-lia was lodged In 
the United States District Court for the 
Eastern District of Arkansas. 

The consent decree concerns the 
Jacksonville, Arkansas facility owned 
and operated by the defendants. The 
decree provides for the conduct of 
studies regarding contamination, 
proposals for remedial action as 
appropriate, management of drummed 
waste, interim pretreatmont 
requirements on discharges into the City 
of Jacksonville sewage treatment facility 
and for maintenance of remedial 
measures. A separate letter confirms 
that the case does not involve 
conditions at the Jacksonville sewage 
treatment plant or its system lines. The 
Department of Justice will receive until 
January 4.1981 written comments 
related to the proposed judgment 
Comments should be addressed to the 
Assistant Attorney General, Land and 
Natural Resources Division. Department 
of Justice, Washington, D.C. 20530, and 
refer to United States v. Vertac 
Chemical Corporation and Hercules, 
Inc,, D.J. Ref. 96-7-1-16 

The proposed consent decree may be 
examined at the office of the United 
States Attorney, Room 327,600 W, 
Capitol Street Little Rock, Arkansas 
72201, at the Region VI Office of the 
Environmental Protection Agency, 1201 
Elm Street Dallas, Texas 75270, and at 
the Environmental Enforcement Section, 
Land and Natural Resources Division, 
Department of Justice. Room 1254.10th 
and Pennsylvania Avenue. NW., 
Washington, D.C. 20630. A copy of the 
proposed decree may be obtained in 
person or by mail from the 
Environmental Enforcement Section. 
Land and Natural Resources Division, 
Department of Justice. All requests for 
copies must be accompanied by a check 
covering reproduction costs ($610 per 
page) in the amount of $2.60 (decree 
SYithout plan of study) or $2170 (decree 
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with plan of study) made payable to the 
Treasurer of the United States. 

Anthony C Uoltn. 

Deputy Assistant Atiomey Ciuttiml Land ami 
NatuiaJ Resources Division. 

[FS t>K n-MMi riM UFMS. •;«§ ami 
BILUNQ COOC 4410^V4I 


MOTOR CARRIER RATEMAKING 
STUDY COMMISSION 

Public Hearing; Collective Ratemaking 

Date: December 10.1981. 

Piace: Conference Room 1013, Federal 
Building. 230 North First Avenue, 
Phoenix. Arizona. 

Time: 9UJ0 a.m. 

Purpose: To receive testimony from 
various parties on collective ratemaking. 

The Motor Carrier Act of 1980, Pub. L 
96-296. directs the Motor Carrier 
Ratemaking Study Commission 
(Commission) to make a full and 
complete investigation and study of the 
collective ratemaking process for all 
rotes of motor common carriers and of 
the need or lack of need for continued 
antitrust immunity thereof. The 
Commission is specifically directed to 
estimate the impact of the elimination of 
such Immunity upon the rate levels and 
rale structures and to describe the 
impact of such on the Interstate 
Commerce Commission and its staff. 
Also, the Commission has been directed 
to give special consideration to the 
impact of the elimination of such 
immunity upon rural areas and small 
communities. 

The Commission, through its Hearings 
Committee, calls for this regional 
hearing for the purpose of receiving 
testimony from rcpresentatl\'es of key 
communities of interest which shall 
focus on: 

1. Motor Carrier Regulation: the 
Arizona Experience: 

2. Small Communities and Rural 
Areas; and 

3. Clarifying the Terminology 

Anyone who is Interested in 

submitting written testimony for the 
record of the Commission may do so by 
sending same to: Ijirry F. Darby, 
Executive Director, Motor Carrier 
Ratemaking Study Commission. 214 
Massachusetts Avenue. NE.. 
Washington. D.C. 20002. 

For further information contact: |. 

Deni larrell. General Counsel. (202) 724- 
9600. 

This notice is being submitted late due 
to the uncertainty of the availability of 
Congressional members due to recent 
changes in the Congressional calendar. 


Submitted this, the 30th day of November 
1981 

Larry F, Darby, 

Executive Director. 

(FR Doc. SI-MTSD FUwi 12<«-at. OM Bial 
SltUNQ COOC 


NATIONAL ADVISORY COMMITTEE 
ON OCEANS AND ATMOSPHERE 

Meeting Addendum 

November 30.1981. 

Changes have been made to the 
Agenda for the December 8^. 1981 
Meeting of the National Advisory 
Committee on Oceans and Atmosphere 
(NACOA). published in the Federal 
Register of November 23,1981 (Page 
57376). The agenda has been revised as 
follows: 

Nolo.^—Please note that iba swear-in 
ceremony will be held at the Department of 
Coromerca In Room 5843. The remaining 
sessions of the agenda will be held at the 
Page Complex. Page Building <ri at 2001 
Wisconsin Avenue. NW. 

Tuesday. December S, 1901 

8:45 a.m.-10:30 a.m. 

PJenary 

6:45 a.m.-9300 a.m. 

• Announcements 
OKX) a Jii^l0*.30 a.m. 

• Swear'Jn Ceremony for New Members 
Guest Speakers 

Honorable Ted Stevens. Committee on 
Commerce. Science, and Tranaportation, 
U.S. Senate 

Honorable Don Fuqua, Chairman. 
Committee on Sdence and Technology. 
U.S. House of Representatives (Invited) 
fionaruble Norman E D’Amours. 
Chairman. Subcommittee on 
Oceanogrophy, Committee on Merchant 
Marine and Fisheries. U.S. House of 
Representatives (Invited) 

10-410 a.m.-114Xl a.m. 

Break 

Page Budding Rooms B-tOO and 413,2001 

Wiscortsin A venue, NW„ Washington, D.C, 

11:00 a jn.-12:00 Noon 

• Briefings to New NAOOA Members 
NACOA Staff. Room 418 

12.*00 Nocin-1:QO p.m. 

Lunch 

1:00 p jn.-5:00 pjn. 

Panel Meetings 
1.-00 p.m.-51X) pjn. 

• Environment and ReguUfticmB 
Co*Chainnen: Sylvia A Earle Michael R. 

Naess 
Room B-100 

Topic: Clean Winter Act—Seclion 404 
[Permits) 

Speakers: Corps of Engineers (TBA); 
Environmental Defense Fund fames 
Tripp Counsel; American Potroknini 
Institute David Undgreo, Assistant 
General Counsel 

Topic: Offshore Diving RrguLifSons 
Scientific Exemption 


1:00 p jn.—5:00 p.m. 

• Hydrology 
Chairman: Paul Bock 
Workseosion: Review of Draft Report 

5:00 p.m. 

Recess 

Page Buiiding stj. Room 418,2001 Wmeomm 
Avenue, NW„ WashingUm, D.C 

Wednesday. December 9,1981 

8:15 ajD.-11:15 ajn. 

Panel hfeeting 

• Weather Services 

Chairman: Warren M. Washlngtcm Room 
418 

Topic Provioion of Weather Services to the 
Nation 

U.8. DepL of Agriculture (TBA) 
Environmental Data and InformaUon 
Service, National Oceanic and 
Atmospheric Administration (TBA) 
Federal Aviation Administration (TBA) 
Aircraft Owners and Pilots Association 
(TBA) 

11:15 a.m.-12:00 Noon 
Plenary 

• User Fees 

Speaker Dr. Steve Hanke. Senior 
Economist. President’s CouncU of 
Fxx)nomic Advisers 
12.-00 Noon-14X) pm. 

Lunch 

1:00 puiii.-3:00 pm. 

PJanary 

• Panel Reports 

• Discussion of Preliminary Trends 
Marine Transportation: Don Walsh 

3:00 pm. 

Adjourn Regular NACOA Meeting 
3:00 p.m.-8:00 p.m. 

Panel Meeting (continued) 

• Hydrology 
Chairman: Paul Bock 
Worksesskm: Review of Draft Report 
Adjourn 

Additional information concerning 
this portion of the meeting may be 
obtained through the Committee's 
Executive Director, Steven N. 
Anustasion, whose mailing address is: * 
National Advisory Committee on 
Oceans and Atmosphere. 3300 
Whitehaven Street. NW., (Page Building 
^ri. Room 438). Washington. DC 20235 
The telephone number Is 202/853-7818 

Dated: November 3a 1981. 
lames A Almazan, 

Staff Ph ysicaJ Scientist 

int Dm. tt-Mrn nbd ISMV 045 «») 

BOJJMO COOC SS19-19-4I 


NATIONAL FOUNDATION ON THE 
ARTS AND HUMANITIES 

Humanities Panel; Meeting 

aoency: National Endowment for the 

Humanities. NFAH. 

action: Notice of Meeting.__ 
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summahy: Pursuant to the provision of 
the Federal Advisory Committee Act 
(Pub. L 92-463, as amended), notice Is 
hereby given that the following meeting 
of the Humanities Panel will be held at 
806 15th Street, N.W.. Washington. OC 
20506: 

Date: December 17-18,1981. 

Time: 9:00 a.m. to 5:30 p.m. 

1134. 

Program: This meeting will review 
applications submitted for Research 
Marcrials Program: Translations 
Western Languages Panel, Division of 
Research Programs, for proiects 
beginning after April 1,1982. 

The proposed meeting is for the 
purpose of Panel review, discussion, 
evaluation and recommendation on 
applications for financial assistance 
under the National Foundation on the 
Arts and the Humanities Act of 1965. as 
amended including discussion of 
Information given in confidence to the 
agency by grant applicants. Because the 
proposed meeting will consider 
information that is likely to disclose. (1) 
Trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential; (2) 
Information of a personal nature the 
disclosure of which would constitute a 
clearly unwarranted Invasion of 
personal privacy; and (3) Information 
the disclosure of which would 
significantly frustrate Implementation of 
proposed agency action: pursuant to 
authority granted me by the Chairman*8 
Delegation of Authority to Close 
Advisory Committee Nfeetings. dated 
lanuaiy 15.1978.1 have determined that 
this meeting will be closed to the public 
pursuant to subsections (c)(4). (6) and 
(9)(B) of section 552b of Title 5. United 
States Code. 

Further information about this 
fTKteting can be obtained from Mr. 
Stephen). McClcary, Advisory 
Committee Management Officer, 

National Endowment for the 
HumanlU€^8. Washington, DC 20508. or 
call 202-724-0367. 

Stephan). McClaary, 

Advisory Committee Management Officer, 

|n(Opcti-M7aaPU«a 

SHXIlia CODE 7SM-0f-« 


NATIONAL TRANSPORTATION 
SAFETY BOARD 

Reports, Recommendations, 
Responses; Availablfity 

Railroad Accident Report Deroilmont of 
Amtrak Train No. 97 on Seaboard Coa$t Line 
Hadrood Track. Lochtoosa, Fla,, May 29,1961 
Related 

recommendstions sent Oct. 21 to— 


The Family Une$ Roit Syntem, 
through -101: compliance with Federal 
railway eignol regulations: confirmation of 
signal system operation after equipment/ 
circuitry change; resolullon of conflicting 
• operating department instructions to signal 
maintainers. unsafe acts to avoid train 
delays. 

Association of American Railroads, R^Sl- 
102: Inform membership of subject accident, 
need to check signal systems, maintenance 
procedures. 

Recommendation Responses from— 

Federal Aviation Administration: Nov. 16, 
A^ 1-19 and-20: ground proximity warning 
system alarms. Change 24 to Handbook 
6430.17. Nov, 16, A~ei-24: Part 135 operators* 
training In handling takeoff emergencies. 
Change 3 to Handbook 8430.18 Nov, 10, A- 
81^32: emergency/park brake light **out** 
before taxi/takeoff. Change 25 to Handbook 
84485A Nov, 16 A-dl-45; Airworthiness 
Directive 61-16-04 revises Bellanca 
Decathlon flight manual re competition 
harness. Nov, 16 A-Sl-TOc desi^ of flanges 
and fasteners on fan case of IT9D turbofan 
engines reviewed. Nov. 16 A-^1^ through - 
9t: nonoonourrenot in changing terminal air 
traffic control accident notification 
procedures, training, supervision, 
performance monitoring: nonconcurrence in 
maintenance of current standardized searcb 
area maps; nonconcurrence in installing kit 
101-3062-1 on all Beech aircraft having 
remote ELT switch: General Aviation 
Airworthiness Alert issued re updated 
owners manual Document 950012, for ELT 
Model ClR-tl-2. Nov. 16 A-81-9i and -95; 
FAA will audio<record and retain all weather 
briefings provided by flight service station 
personnel; compliance with weather briefing 
procedures In Right Services Handbook 
TliaiO. 

United States Coast Guard: Nov. 6 M-79- 
73 and-74: 26th session, subcommittee on 
Safety of Navigation (SUBNAV) set for Feb. 
15-19,1962, vessel traffic service Strait of 
Gibraltar, report to Maritime Safety 
Committee. 25th Session, SUBNAV re 
worldwide VFH navigational channel Nor, 
16 M-79-S8 through -95: nonconcurrence in 
combining an Engine Order Telegraph with 
sound-powered telephone system at local 
control stations: publication of final rule on 
CCD 74-12SA not expected before Dec 1961, 
thrust indicator standards; U.S. position 
paper to intergovernmental Maritime 
Consultative Organization pending: awaiting 
completion. July 1983. of upgrade of 
automated systems of Sealift Pacific clasa 
vessels by Military Sealift Command. 

Note.—Single copies of reports, 
recommendation letters and responses are 
free on written request identifi^ by 
recommendation or report number, to: Public 
Inquiries Section, National Transportation 
Safety Board. Washington* D.C 20594. 
(Multiple copies of reports are availoblo from 
National Technical Infomation Service. U8. 


Department of Commerce. Springfield. Va. 
22161.) 

Margaret L Fisher. 

Federal Register Liaison Officer. 

November 27.1961. 

ire Doc fi-Mus M MQ) 

KUJNQ COOC 4il0.4S-ll 


NUCLEAR REGULATORY 
COMMISSION 

(OochetNa 40-67711 

Arizona Public Service Co.; for 
Operation of RAO In Situ Leach 
Project, Converae County, Wyoming 

Tile U.S. Nucleor Regulatory 
Commission (the Commission) is issuing 
a Source Material and B> 7 )roduct 
Material License to Arizona Public 
Service Company authorizing R&D-scalc 
uranium solution mining operations at 
their South Powder River ^sin Peterson 
Project Site in Converse County. 
Wyoming. 

The Commission*! Division of Waste 
Management has prepared an 
environmental impact appraisal for the 
proposed action. On the basis of this 
appraisal the Commission has 
concluded that an environmental impact 
statement for this particular action is 
not warranted for there will be no 
significant environmental impact 
attributable to the actiom The 
environmental impact appraisal is 
available for public Inspection and 
copying at the Commission's Public 
Document Room at 1717 H Street. N.W.. 
Washington. D.C. 

Doted at Silver Spring. Maryland, this 29lh 
day of October 1961. 

For the Nuclear Regulatory Commission. 
Ross A- Scarano, 

Chief. Uranium Recovery Licensing Branch, 
Division of Waste Management 
(re ObC Frtaa U-S-St aM aiiil 

aiLUNQ cooe TStO-Ot-U 


I Byproduct Material License No. 34-06943- 
01; EA 61-65) 

Dayton X-Ray Coa Order To Show 
Cause 

I 

Dayton X-Ray Company 1150 West 
Second Street. Dayton. OH 45407. (the 
"licensee") holds Byproduct Material 
License No. 34-06943-01, (the "license") 
which authorizes the licensee to possess 
and use byproduct material for 
industrial radiography. The license was 
originally issued on December 20.1960. 
and will expire on April 30.1985. 
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II 

On November 27.1974. the 
Commission imposed a civil penalty of 
$2,350 on the licensee for failure to 
provide adequate training to individuals 
acting 08 radiographers. On April 21. 

1978. the Commission Imposed a civil 
penalty of $6,000 on the licensee for 
again failing to provide adequate 
training to individuals acting as 
radiographers. A January 1979 
inspection disclosed numerous 
deficiencies in the licensee's trainixxg 
program. On July 20,1979. the licensee 
attended an enforcement conference at 
the NT^C office in Bethesda, Maryland. 
The enforcement conference resulted in 
the licensee making several 
commitmonts to the NRC These 
commitments were confirmed by 
telephone on July 23.1979. and In an 
Immediate Action Letter dated July 23, 

1979. One of these commitments as 
described in the Immediate Action 
Letter was that the licensee would: 

“Permit no individual, other than Mr. 
Dennis Taylor, to act as Radiographer as 
defined in 10 CFR 34.2n>). nor permit any 
individual to act as Radio graph er's 
Assistant as defined in 10 CFTR 34.2(c). 
until such time as Dayton X-Ray 
Company's program for training and 
qualification of Radiographers and 
Radiographer's Assistants has been 
upgraded, and approved by the 
Commission, and License No. 34-00943- 
01 has been amended accordingly." 

Amendment No 22, dated May 1.1980, 
amended the license In lit entirety. 
License Condition 12 of that amendment 
designated Taylor as the only individual 
authorized to perform radiography. 
Amendment No. 23, dated June 13.1980. 
changed License Condition 12 to permit 
radiography to be performed by 
individuals who had completed the^ 
licensee's training program which was 
described in letters dated September 28. 

1979, February 18.1980. and May 14. 

1980. 

An investigation was conducted on 
October 20, 21 and 28. November 5 and 
December 3.1980. and January 20-22 
and March 2,1981. in response to an 
allegation that tmauthorized personnel 
were permitted to perform radiography. 

During the investigation It was 
determined that from July 23.1979. (the 
date of the Immediate Action Letter) to 
June 13.1980. (the date of License 
Amendment No. 23 which lifted the 
named radiographer restriction) four 
individuals other than Taylor acted as 
radiographers. This includiKl the period 
May 1-June 13.1980. when Amendment 
No. 22 to the license authorized only 
Taylor to act as a radiographer. It was 
also determined that contrary to the 


licensee's training program approved by 
the NRC, personnel were permitted to 
act as radiographers and radiographer's 
assistants before they demonstrated 
their competence to do so through 
written and practical examinations. 

During the inspection that was 
conducted concurrent with the 
investigation described above, a total of 
nine violations were discovered. 

Another inspection was conducted on 
September 22-23,1981. During that 
inspection five violations were 
discovered 

From the foregoing, it is apparent that 
despite the NRC's identification of 
serious inadequacies in the licensee's 
program and demand for appropriate 
corrective action through two civil 
penalties, a license modificatian, an 
Immediate Action Letter and several 
enforcement conferences, including at 
least two with NRC Headquarters staff, 
the licensee has not demoostrated the 
capacity to conduct its industrial 
radogrophy program in accordance with 
NRC regulatory requirements. 
Particularly, the licensee has 
demonstrated an inability and 
unwillingness over a period of almost 
six years to assure that radiographic 
procedures were performed only by 
authorized personnel. This has occurred 
even though the licensee assured the 
NRC that effective corrective actions 
had been Implemented, and more 
recently, In direct contradiction of 
specific commitments by the licensee 
and a license conditioa 

U1 

Accordingly, pursuant to section 161b 
and section 188 of the Atomic Energy 
Act of 19S4, as amended, and the 
Commission's regulations in 10 CFR 
Parts 2. 20. 30 and 34. It is licreby 
ordered that: 

The licensee show cause, as specified in 
section IV of this order, why License No. 
34-06043-01 should not be revoked. 

IV 

The licensee may, in accordance with 
10 CFR 2,202, show cause within 30 days 
of the date of this order by filing a 
written answer under oath or 
affirmation which sets forth matters of 
fact and law on which the licensee 
relies. Upon failure of the licensee to file 
an answer within the specified time, the 
Director of the Ofiice of Inspection and 
Enforement may Issue without further 
notice an Order revoking the license as 
described in section 111 aberve. 

V 

The licensee or any other person who 
has an interest affected by this Order 
may request a hearing within 30 days of 


the date of this Order. Any answer to 
this Order or any request for hearing 
shall be submitted to the Director. Offios 
of Inspection and Enforcement. U.S. 
Nuclear Regulatory Commission. 
Washington. D.C. 20555. Copies shall 
also be sent to the Secretary of the 
Commission and the Executive Legal 
Director at the same address. If a person 
other than the licensee requests a 
hearing, that person shall describe 
specifically, in accordance with 10 CFR 
2.714(a)(2), the person's interest and the 
manner in whidt that interest is affected 
by this Order. 

If a hearing is requested by the 
licensee or other person who has an 
interest affected by this Order, the 
Commission will issue an Order 
designating the time and place of any 
hearing. If a hearing is held, the issue to 
be considered at such hearing shall be: 

Whether, on the basis of the matters 
set forth in section U of this Order. 
License No. 34-06043-01 should be 
revoked as provided in section HI of this 
Order. 

Dated at Bethesda. Maryland this 271h day 
of November 1981. 

For the Nuclear Regulatory CotnmisHion. 
Richard C DeYoung. 

Director Office of Inipection and 
Enforcement 

(fit Doe. n-Mm FM is-i-at; aas 
BUJLINO COOC 7$aO^V4i 


(Docket No. 50-302] 

Florida Power Corp., et at.; Notice of 
Issuance of Amendment to Facility 
Operating License 

The U.S, Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No, 44 to Facility 
Operating License No. DPR-72, Issued to 
the Florida Power Corporation. City of 
Alachua. City of BushnelL City of 
Gainesville, Qty of Kissimmee, City of 
Leesburg. City of New Smyrna Beach 
and Utilities Commission, City of New 
Smyrna Beach, City of Ocala. Orlando 
Utilities Commission and City of 
Orlando. Sebring Utilities Commission. 
Seminole Electric Cooperative. Inc,, and 
the City of Tallahassee (the licensees) 
which revised the Technical 
specifications for operation for the 
Crystal River Unit No. 3 Nuclear 
Generating Plant (the facility) located in 
Citrus County, Florida. The amendment 
is effective as of the date of issuance. 

This amendment revises the Technic<d 
Specification requirements for testing of 
Radiation Monitor RM-A5 to be 
consistent with Standard Technical 
Specifications, 










Federal Register / Vol. 46. No. 232 / Thursday. December 3. 1981 / Notices 


58759 


Tho application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954* as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
finding as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter L which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commiasion has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
{ 51.S(d)(4| an environmental impact 
ststnment or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated February 15. 198 a (2) 
Amendment No. 44 to License No. DPR- 
72, and (3) the Commission's related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Cummission's Public Document Room. 
1717 H Street NW, Washington. D.C.. 
and at the Crystal River Public Library. 
668 N.W. First Avenue. Crystal River, 
Florida. A copy of items (2) and (3) may 
be obtained upon request addressed to 
the U.S. Nuclear Regulatory 
Commission. Washington. D.C 20555. 
Attention; Director. Division of 
iJcensing. 

Dited at Bethesda. Maryland, this 24lh day 
of November 1961. 

For the Nuclear Regulatory Commission. 

|ohn F. Sloli. 

C/uef OperoUng RcactorB Stanch No. 4. 
Dmsioa ofUcenMing. 

Pt tHx PM Mil 

*tUN0 CODE 75tO-01-ai 


(Docket Ho. 50-259] 

Tenness## VaRey Authority (Browns 
ferry Nuclear Plant, Unit 1 ); 
Modification of Order 

I 

Tbs Tennessee Valley Authority (the 
licensee) is the bolder of Facility 
Opera cense No. DPR-^ which 
authorizes the operation of the Browns 
Ferry Nuclear Plant. Unit 1 at steady 
lUte reactor power levels not in excess 
^•1293 megawatts thermal rated power. 
The facility consists of a boiling water 


reactor located at the licensee's site in 
Limestone County. Alabama. 

n 

On January 13.1901 the Commission 
issued an Order modifying the license 
requiring: 1) the licensee to promptly 
assess the suppression pool 
hydrodynamic loads in accordance with 
NEDO-24583-1 and the Acceptance 
Criteria contained in Appendix A to 
NUREG-061; and 2) design and install 
any plant modifications needed to 
assure that the fadlity conforms to the 
Acceptance Criteria contained in 
Appendix A to NUREG-Oeoi. The Order, 
published In the Federal Register on 
January 28,1981 (46 FR 9318) required 
installation of any plant modifications 
needed to provide compliance with the 
Acceptance Criteria In Appendix A to 
NUREG-0661 be completed not later 
than October 31,1961, or, if the plant is 
shutdown on that date, before the 
resumption of power thereafter. In 
addition, the Order provided for 
extending, up to that same date, an 
exemption from General Design Criteria 
50 of Appendix A to 10 CFR Part 5a 

lU 

On October 31.1979, the staff issued 
an initial version of its acceptance 
criteria to the affected licensees. These 
criteria were subsequently revised in 
February 1980 to reflect acceptable 
alternative assessment techniques 
which would enhance the 
implomentatioD of this program. 
Throughout the development of these 
acceptance criteria, the staff has worked 
closely with the Mark 1 Owners Group 
in order to encourage partial plant* 
unique assessments where necessary 
and modifications to be undertaken. 

Since the development of these 
acceptance criteria signiHcant progress 
has been made by the licensee in 
meeting the Order requirements. 
However, by letter May 22.1981 the 
licensee stated that unforeseen 
difficulties and delays have been 
encountered primarily related to torus 
and torus attached piping analyses, 
equipment delivery, outage scheduling 
at a throe unit site, and personnel safety 
concerns associated %vith prolonged 
overtime during extended outages that 
has necessitate revision of the Order 
date(s). 

Browns Ferry Unit 1 was shutdown 
for six months (April 11 to October 1. 
1981] primarily for torus modiBcations. 
During that outage most of the major 
modifications, which are those 
associated with the torus, vent system, 
internal structures and safety relief 


valve piping were completed. These 
modifications comprise a significant 
portion of the total program effort. 
Consequently substantial improvements 
have already been mode In the matgins 
of safety of the containment systems. 
The major delays in program completion 
are primarily associated with the torus 
attached piping modifications. 

The staff currently has under review a 
generic proposal to extend the 
completion dates for the Mark I 
containment long term program 
modifications for all affected licensees. 
In light of the above, the Director has 
determined that there is good cause for 
roodidying the Order and granting an 
extension of 45 days from the date of 
this Order. 

IV 

Accordln^y, pursuant to the Atomic 
Energy Act of 1954. as amended, 
including sections 103 and 161i. and the 
Commission's rules and regulations in 10 
CFR Ports 2 and 50. it is ordered that 
the: completion date spedBed in section 

V of tho January 13.1981 "Order for 
ModiBcation of License", is extended to 
45 days following the effective dale of 
this Order. The Order of January 13, 

1981, except as modiBed herein remains 
in effect In accordance with its terms. 

Da tod St Bothesda. Mar>’Und. this 25th day 
of November 1981. 

For the Nuclear Regulatory Commission. 
Robert A. Purple, 

Deputy Director, Diriehn of Licensing, Office 
of Nuchmr Reactor Regulation. 

IFS Ooc tl^MTSinUd 12.ML asi AO)) 

miima coos 7sss^i-« 


(Docket Na 40-6786] 

Uranium Resources. Inc,; Negative 
Declaration Regarding Issuance of 
Source and Byproduct License for 
Operation of R&O In Situ Leach 
Project Converse County, Wyoming 

The U.S. Nuclear Regulatory 
Commission (the Commission) is issuing 
a Source Material and Byproduct 
Material License to Uranium Resources 
Inc. authorixing R&D-scale uranium 
solution mining operations at their South 
Powder River Basin North Piatte Project 
Site in Converse County. Wyoming. 

The Commission's Division of Waste 
Management has prepared an 
environmental impact appraisal for the 
proposed action. On the basis of this 
appraisal, the Cornmission has 
concluded that an environmental impact 
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atatcrncnl for this particular action is 
not warranted for there will be no 
significant environmental impact 
attributable to the action. The 
environmental impact appraisal is 
available for public inspection and 
copying at the Commission's Public 
Document Room at 1717 H Street, N.W„ 
Washington. D.C. 

Ddtpd dt Silver Spring. Maryland, this 30th 
day of October 1961. 

For the Nuclear Reguldtory Commission. 
Ross A. Scorano. 

Chief, Uranium Recovery Licentung Branch, 
Division of Was!e Management 
irs Doc S1>M7M P>Wa S^«5 om) 

BttlJNO coot 799e-0t-«l 


IDocket No. 50-2711 

Vermont Yankee Nuclear Power Coip. 
(Vermont Yankee Nuclear Power 
Planth Modification of Order 

1 

The Vermont Yankee Nuclear Power 
Corporation (the licensee) is the holder 
of Facility Operating License No. DPR- 
28 which authorizes the operation of the 
Vermont Yankee Nuclear Power Plant at 
steady state reactor power levels not In 
excess of 1693 megawatts thermal (rated 
power). l"he facility consists of a boiling 
water reactor located at the licensee's 
site In Windham County. Vermont. 

II 

On fanuary 13.1981 the Commission 
issued an Order modifying the license 
requiring: 1) the licensee to promptly 
assess the suppression pool 
hydrodynamic loads in accordance with 
NEDO-24583-1 and the Acceptance 
Criteria contained in Appendix A to 
NUREG-0661; and 2) design and install 
any plant modifications needed to 
assure that the facility conforms to the 
Acceptance Criteria contained in 
Appendix A to NlJREG-0661. The order, 
published in the Federal Register on 
January' 28.1981 (46 FR 9323) required 
installation of any plant modifications 
needed to provide compliance with the 
Acceptance Criteria in Appendix A to 
NUREG-0661 be completed not later 
than November 30.1981. or. if the plant 
is shut down on that date, before the 
resumption of power thereafter. In 
addition, the Order provided for 
extending, up to that same date, an 
exemption from General Design Criteria 
50 of Appendix A to 10 CFR Part 50. 

III 

On October 31.1979. the staff issued 
an initial version of its acceptance 
criteria to the affected licensees. These 
criteria were subsequently revised in 


February 1980 to reflect acceptable 
alternative assessment techniques 
which would enhance the 
implementation of this program. 
Throughout the development of these 
acceptance criteria, the staff has worked 
closely with the Mark I Owners Croup 
in order to encourage plant-unique 
assessments where necessary and 
modifications to be undertaken. 

Since the development of these 
acceptance criteria significant progress 
has ^cn made by the licensee in 
meeting the Order requirements. 
However, by letter dated February 23. 
1981 the licensee stated that unforseen 
difficulties and delays have been 
encountered primarily reLited to torus 
and torus attached piping analysis, and 
equipment delivery that has 
necessitated revision of the Order date. 

The major modifications, which are 
those associated with the toms, vent 
system, internal stmetures and safety 
relief value piping, which comprise 
approximately 759^ of the total program 
effort, have been completed. 
Consequently substantial improvements 
have already been made In the margins 
of safety of the containment systems. 

The delays in program completion are 
primarily associated with the torus 
attached piping modincations. 

The staff currently has under review a 
generic proposal to extend the 
completion dates for the .Mark I long 
term program containment modifications 
for all affected licensees, in light of the 
above, the Director has determined that 
there is good cause for modifying the 
Order and granting an extension of 45 
days from the date specified in Section 
V of the fanuary’ 13,1981 Order. 

IV 

Accordingly, pursuant to the Atomic 
Energy Act of 1954, as amended, 
including sections 103 and 1611, and the 
Commission's rules and regulations In 10 
CF'R Paris 2 and 5a it is ordered that 
the: November 3a 1981 completion date 
specified In Section V of the |anuar>’ 13, 
1981 '‘Order for Modiflcallon of 
License", is extended to |anuary 14. 

1982. The Order of January 13.1081, 
except as modified herein remains in 
eff«?c1 in accordance with its terms. 

Dated at Bethesda. Mary laml this 25th day 
of Nmrmber 1061. 

For the Nuclear Regulatory CommiMlon. 
RubeH A. Purple, 

Deputy Direcior, Division of Uoensing, Office 
of Nuciear Reactor Regulation, 
im Due riM sm 

sauNQ cooi TSio-evai 


OFRCE OF MANAGEMENT AND 
BUDGET 

Aoency Forms Under Rsview 

November 30 1961. 

Background 

When executive departments and 
agencies propose public use forms, 
reporting, or recortlkeeping 
requirements, the Office of Management 
and Budget (OMB) reviews and acts on 
those requirements under the Paperwork 
Reduction Act (44 U.S.C chapter 35). 
Departments and agencies use a number 
of techniques including public hearings 
to consult with the public on significiint 
reporting requiremchts before seeking 
OMB approval. OMB in carrying out its 
responsibility under the act also 
considers comments on the forms and 
recordkeeping requirements that will 
affect the public. 

List of Forms Under Review 

Every Monday and Thursday OMB 
publishes a list of the agency forms 
received for review since the last list 
was published. The list has all the 
entries for one agency together and 
grouped into new forms, revisions, 
extensions (burden change), extensions 
(no change), or reinstatements. The 
agency clearance officer can tell you the 
nature of any particular revision you are 
interested in. Each entry contains the 
following information; 

The name and teldphone number of the 
agency clearance officer (from whom 
a copy of the form and supporting 
documents is available) 

The office of the agency issuing this 
fornl 

The title of the form 
The agency form number, if applicable 
How often the form must be filled out 
Who will be required or asked to report 
The standard Industrial classification 
(SIC) codes, referring to spedfic 
respondent groups that are affected 
W'hether small businesses or 
organizations are affected 
A description of the Federal budget 
functional category that covers the 
information collection 
An estimate of the number of responses 
An estimate of the total number of hours 
needed to fill out the form 
An estimate of the cost to the Federal 
Government 

An estimate of the cost to the public 
The number of forms In the request for 
approval 

An indication of whether section 3504 |h) 
of Pub. 96->511 applies 
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The name and telephone number of the 

person or office responsible for 0MB 

review and 

An ubslract describing the need for and 

uses of the inlormatian collection. 

Reporting or recordkeeping 
n^quirements that appear to raise no 
significant issues are approved 
promptly. Our usual practice is not to 
lake any action on proposed reporting 
requirements until at least ten %vorking 
days after notice in the Federal Register, 
bat occasionally the public interest 
requires more rapid action. 

Comments and Questions 

Copies of the proposed forms and 
supporting documents may be obtained 
fh>m the agency clearance officer whose 
name and telephone number appear 
tinder the agency name. The agency 
clearance officer will send you a copy of 
the porposed form, the request for 
clearanoe (SF83). supporting statement 
instructions, transmittal letters, and 
other documents that are submitted to 
0\fB for review. If you experience 
difficulty in obtaining the information 
you need in reasonable time, please 
idvise the OMB rcvie\\TT to whom the 
report is assigned. Comments and 
questions about the Items on this list 
should be directed to the OMB reviewer 
or office listed at the end of eadi entry. 

If you anticipate commenting on a 
form but find that time to prepare will 
prevent you from submitting comments 
promptly, you should advise the 
reviewer of your intent as early as 
possible. 

The timing and format of this notice 
have been c^oged to make the 
publicattoss of the notice predictable and 
to give a clearer explanation of this 
process to the public. If you have 
comments and suggestions for further 
improvements to this notice, please send 
them to )im). Tozzi. Deputy 
Administrator. Office of Information and 
Regulatory Affairs. Office of 
Management and Budget. 726 Jackson 
Place. Northwest Washington. D.C 
20503. 

OrPARTHIJifr OF AOmeUtTURt 

i Agency Clearance Officer—Richard |. 

S< hrimpar— 203 - 447 - 4201 ) 

Fx/e/7s/(Wis (Burden Change) 

* Federal Crop Insurance Corporation 
Applicatioii (Multi-Crop) For Insurance 
FCM2 
On occasion 

Individuals or honseholds/farms 
loclividoal farmers 
SIC 011 013 016 017 
Farm income stabilization: 50.000 

responses; 4,000 hours: $0 Federal 


cost: 1 form; not applicable under 
3504(h) 

Charles A. EUett 202-895-7340 

The FCl-12 Application is a revision 
of the former named crop application, 
however, the proposed form is a mull- 
crop application. The form is used to 
apply for crop insurance protection. The 
information is used to compute coverage 
and premium rale. 

OCPAimseifT OF COMMSIICS 

(Agency Clearance Offkxr — Edward 
Mkhals—202-377-3627) 

Revisions 

• National Oceanic and Atmospheric 
Administration 

Application For Federal Fisheries Permit 
NOAA 88-155 
On occasion/annually 
Individuals or households/buslne&ses or 
other institutions 
US fishermen 
SIC: 091 

Other Advancement and regulation of 
commerce: 10.000 responses; 5.000 
hours: $11,625 Federal cost; 2 forms: 
not applicable under 3504(h) 

William T. Adams. 202-395-4814 

The application provides information 
required for issuance of permit to 
domestic fishermen engaged in fishing in 
the U.S. fisheries conservotion zone. The 
permit is used to enumerate the 
participants in individual fisheries and 
to determine the level or fishing effort. 

• National Oceanic and Atmospheric 
Administration 

Logbook Family of Forms 
NOAA 86-176 88-50 88-140 88-153 
On occasion/weekly/monthly 
Businesses or other institutions 
Captains of fishing craft 
SIC; 091 

Small Businesses or organizations 
Other advancement and regulation of 
commerce: 225.028 response's: 8.978 
hours; $25,100 Federal cost; 2 forms: 
not applicable under 3504(h) 

William T. Adams. 202-395-4814 

Data are needed to monitor fisheries 
managed under fishery management 
plans and to update thcfse plans. 

DCFAimMeirr of cncboy 

(Agency Clearance Officer—John 
Gross—202-833-9770) 

Extensions (Burden Change) 

• Energy Information Administration 
Weekly Pipeline Stocks of Finished 

Products 

EIA-163 

Weekly 

Businesses or other institutions 
Pipeline product operators 


SIC: 461 

Small businesses or organizations 
Energy information, pc^cy. and 
regulation: 392 responses; 14,398 
hours; $721,000 Federal cost: 1 fonn: 
not applicable under 3504(h) 

Jefferson B, Hill, 202-395-7340. 

Data are used as input to **week)y 
petroleum status report** Data are used 
to project energy supplies and provide 
early warning of potential shortages. 

DCPAimaeiin’ of health and human 

SERVICES 

(Agency Clearance Officer—Joseph 
Stmad—202-245-7488) 

New 

• Health Care Financing Administration 
Contractors* Information Collection 

Suppletnental Desk Review* 
HCFA-9021 
Annually 

Businesses or other institutions 
Hospitals, skilled nursing fac., home 
health agencies 
SIC: 806 806 

Sipall businesses or organizations 
Health: 14.300 responses; 114.400 hourr. 
$0 Federal cost: 1 form: not appbcable 
under 3504(h) 

Richard FJsin^r, 202-395-6680 

Supplemental desk review forms are 
used to obtain pertinent information 
from providers. Desk reviews are 
performed on all cost reports. This 
enables intermediaries to cat down on 
full scale field audits, and to pinpoint 
areas to be examined during audits. 

• Health Care Financing Administration 
Contractors* Information Collections— 

Extended * Repayment Schedule 
9004 

Annually 

Businesses or other institutions 
Facilities participating in the medicare 
program 

SIC: 806, 806, 606, 809 
Small businesses or organizations 
Health: 5,000 responses: 25.000 hours; $0 
Federal cost: 1 form; not applicable 
under 3504(h) 

Richard Eisinger, 202-395-0680 

Forms are used by intermediaries to 
recover and return to the medicare trust 
fund overpayments made to providers. 


*Thm reportlfis fnnns hjiva b««fi approved for 

kniflhra use by OMB for om year bi oriim to 
continue opemUon of the Medkauc Pit>smm. 
Haneevor. OMD will coQiinae Ui rwiewe of theta 
fofftnt. end wiO ecoepl oommentj frcMn heelth cere 
proviflere «nd othm beied on their experie n ce with 
these fowBj Ihroogh drfe epprovnl peH^ Iteelih 
cmre prcivldcte end recipienU. who ere mpoodeoti 
to ihM Medicare cootrector forme, ere invited lo 
tend oMnmentt lo Joseph Stmed el the ebove 
•ddme, end to the OMB tnrtewers listed 
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Providers requesting extended 
repayment s^edules are requested to 
submit a variety of financial statements 
documenting their current financial 
status. It is then determined if an 
extended repayment schedule will be 
grunted. 

• MeaJth Care Financing Administration 
Contractor Information Collection— 

Homo Office Cost ’ 

9018 

Annually 

Businesses or other institutions 
Chain oiganizations which participate in 
medicare 

SIC: 805. 800.807.808. 809 
Health: 900 responses; 900.000 hours; $0 
Federal cost; $9,000,000 public cost; 1 
form; not applicable under 3504(h) 
Richard Eisinger. 202-395-8880 

These intermediary fonns gather 
information on home office costs and 
equity capital of chain organizations. 

• Health Care Financing Administration 
Contractors* Information Collections— 

Collateral Contacts ' 

9007 

On ocoasion 

Individuals or houeeholds/businossos or 
other institutions 
Financial institutions, insarance 
companies, employers, etc. 

SID 919 

Small businesses or organizations 
Health: 3.051 responses; 3.051 hours; $0 
Federal cost; 1 form: not applicable 
under 3504(b] 

Richard Eisinger. 202-395-8880 

State and medicaid agencies conduct 
quality control reviews of their 
eligibility claims processing, and third 
party liability Findings. HCFA*8 regional 
office (RO) may need to make collateral 
contacts to substantiate State medicaid 
detenninations. This clearance is for RO 
collateral contact forms sent to financial 
institutions, employers, etc. 

• Health Care Financing Administration 
Contractors Information Collection— 

HCFA Program Integrity ' Forma to 
Verify Son'ices 
9011 

On occasion 

Individuals or households 
Medicare beneficiaHes and medicaid 
beneficiaries 

Itealth: 1.400 responses; 700 hours; $0 
Federal cost; 1 form: not applicable 
under 3504(h) 

Richard Eisinger, 202-395-8880 

HCFA's regional offices investigate 
aUegations of fraud and abuse against 
suppliers and physicians. These RO 
forms verify services rendered to 
medicare beneFiciaries and medicaid 
recipients by the supptier/physidan. 


Revisions 

• Health Care Financing Administration 
Contractor Information Collection 

Interim Payment Adjustment ’ Forms 
for Hospitala/SNFs 
9019,91 
Quarterly 

Businesses or other institutions 
Hospitals and SNFs which receive 
p^odic interim payments 
SIC: 805.806 

Small businesses or organizations 
Health: 17,400 responses; 174,000 hours; 
$0 Federal cost; 1 form; not applicable 
under 3504(h) 

Richard Eisinger, 202-395-8880 

These intermediary forms collect cost 
and medicare utilization data from 
hospitals and skilled nursing facilities. 
The data allows adjustments of interim 
payments, if necessary. 

Reinstatements 

• Health Care Financing Administration 
Contractors' Information Collections— 

Admission and Open ' Item Forms 
9003,292 
On occasion 

Businesses or other institutioxia 
Facilities which participate in the 
medicare program 
SIC* 805. 806 

Small businesses or organizations 
Health: 513.600 responses; 128,400 hours; 
$0 Fedora] cost $62,000 public cost 1 
form; not applicable under 3504(h) 
Richard Eisinger, 202-395-8880 

These forms were developed by 
intermediaries to coDecI admission 
information from hospitals and skilled 
nursing facilities (SNFS). They are used 
when a medicare beneficiary enters a 
hospital or SNP before a final bill has 
been submitted for a prior stay in a 
hospital or SNF. 

DCPAanKirr os housmo and ursam 

OCVELOSSiCNT 

Agency Clearance Officer—Robert G. 
Masarsky—202-755-5184 

New 

• Management and Administration 
Subcontractor’s Certification 

Concerning Labor Standards and 
Prevailing Wage Requirements 
1422 

On occasion 

Businesses or other institutions 
Construction contructors— 
subcontractors 
SIO 152,154.181 

Small businesses or organizations 
Multiple functions: 75.000 responses; 
18.750 hours; $13,974 Federal cost; 1 
form; not applicable under 3504(b). 
Richard Sheppard. 202-395-8880 


Ascertain compliance in accordance 
with Title 29 CFR. Part 5. Sec. 5.5. 

• Management and Administration 
Contractor’s Certification Concerning 

Labor Standards and Prevailing Wage 
Requirements 
HUD-1421 
On occasion 

Businesses or other instiUitions 
Prime contractors only 
SIC: 152,154,161 MUL 
Multiple functions: 15.000 responser. 
3,750 hours; $13,974 Federal cost: 1 
form; not applicable under 3504(h). 
Richard Sheppard. 202-395-6880. 

Ascertain compliance in accordance 
with Title 29, Part 5, Sec 5.5 

• Management and Administration 
Survey of Prevailing Maintenance Wags 

Rates 

5138 

Annually 

Businesses or other institutions/State or 
local governments, management 
companies, local public entities, apt 
managers 

SIO Mdliple 851, 853.83a 883 
Small businesses or organizations 
Multiple functions: 15.000 responses; 
2.500 hours; $740,000 Federal cost; 1 
form; not applicable under 3504(h). 
Richard Sheppard. 202-395-688a 

Form is used to obtain current data on 
wages paid maintenance workers in the 
private and public sector. Data Is then 
used to determine and establish wage 
rates for PHAS’ maintenance workforce. 

DCPAIITMCNT OF THC INTCmOII 

Agency Clearance Officer—^Vivian A. 
Keado—202-343-8191 

New 

• Bureau of Land Managiment 
Outer Continental Shelf Minerals and 

Rjghls-of-Way Management 
1140-7,1140-8, 3300-1 
On occasion 

State or local govemments/business* ^ 
or other institutions, oil and gas 
industry, State and local govemmont, 
interest grps. 

SIC: 131,144.147,148,149 
Small businesses or organizations 
Conservation and land management: 
4.704 responses: 67,689 hours; $239,206 
Federal cost; 3 forms; $4,080,310 public 
cost; NPRM under 3504(h). 

Robert Shelton. 202-395-7340. 

43 CFR 3300 and related information 
collection requirements establish the 
procedures under which the secretary 
exercises the authority granted to 
administer a leasing program on the 
Outer Continental Shelf. 
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OCPARTMEffT Of JUST>Cf 

Agency Clearance Officer—Lorry E. 
Miesse—202-683-4312 

ExU^nsforw (Burden Change) 

• Drug Enforcement Administration 
Application for Permit To Export 

Controlled Substances 
DEA161 
On occasion 

Individuals or households/busincsses or 
other institutions, manufacturers of 
controlled substances 
SIC 800 

Small businesses or organizations 
Federal law enforcement activities: 675 
responses: 170 hours: $12,510 Federal 
cost: 1 form: not applicable under 
3S04(h). 

Axvdy Uscher, 202-395-4814. 

Section 1312,22, CFR 21, requires 
individuals who export controlled 
substances listed in schedules 1 and 11 to 
obtain a permit from the Drug 
Enforcement Administration. The 
information is used by the Drug 
Enforcement Administration for issuing 
export permits and exercising control 
oser the exportation of controlled 
lubstanoes, 

• Drug Enforcement Administration 
Report of theft or loss of controlled 

substances 
0EA10B 
On occasion 

Individuals or households/State or local 
govemments/businessea or other 
institutions 

All regist (Mfgrs.. distrib.. pharmacies, 
physicians, etc.) 

SIC 801 

Small businesses or organizations 
Federal law enforcement activities: 

13.000 responses. 6,500 hours; $123,107 
Federal cost: 1 form: not appUcablc 
under 3504 (h) 

Andy Uscher, 202-395-4814 

Sections 1301.74(C) and 13ai.76(F), 

CFR 21. require that a registrant upon 
discovery of a theft or loss of controlled 
•ubstances, submit DEA Form 106 
f^garding such theft or loss to the Drug 
Enforcement Administration for 
Btonitoring quantities of controlled 
substances diverted Into the illicit 
®arket and developing investigative 
leads pursuant to criminal prosecutions. 

oe^Aarysmr of TiiANSFOirrATio«i 

(Agency Clearance Officer—fohn 
IVindsor—202-426-1887) 

Xew 

• Coast Guard 

Report of Oil or Hazardous Substance 
Dischaige 
On occasion 

Individuals or households/businesses or 
other institutions 


Vessel operators or Individuals 
observing 
SIC: 441 442 

Small businesses or organizations 
Water transportation: 9,000 responses: 
2,250 hours; $309,900 Federal cost: 1 
form: $102,800 public cost: not 
applicable under 3504 (h) 

Wayne Leiss, 202-305-7340 

33 use 1321(B)(5)—As required by 
law. any discharge of oil hazardous 
substances, haz^^ous material, or 
hazardous wastes must be reported to 
the National Response Center in order 
to insure that the predesignated on 
scene coordinator is aware of the 
incident so that adequate spill 
mitigation may be effected 

* Coast Guard 

Records and Reports of Inspections 
CG 2832 840AA 840GB 
On occasion/annually/biennially 
Businesses or other institutions 
Owner/operatora of U.S. merchant 
vessels 
SIC: 441,442 

Small businesses or organizations 
Water transportation: 2,471 responses: 
354 hours: $65,144 Federal cost; 3 
forms: $5,499 public cost: not 
applicable under 3504 (h) 

Wayne Leiss. 202-395-7340 

49 use 481 and 399—^These forms are 
used to document the construction, 
alteration, repair and maintenance of 
U.S. merchant vessels in order to Insure 
safety of life and property at sea. 

* Research and Special Programs 
Administration 

Petitions for rulemaking 
Nonrecurring 

Individuals or households/State or local 
governments/buf inesses or other 
institutions 

Shippers, carriers & manufacturers of 
hazardous materials 
SIC: 919 401 421 451 281 282 283 374 371 
443 

Small businesses or organizations 
Other transportation: 75 responses; 75 
hours: $400,000 Federal cost; 1 form: 
not applicable under 3504 (h) 

Donald Aibuckle, 202-395-7340 

To provide a means by which 
shippers, manufacturers, and carriers of 
hazardous materials, as well as other 
interested parties, may request changes 
to the hazardous materials regtilations. 

* Reserach and Special Programs 
Administration 

Request for Confidential Treatment 
Nonrecurring 

Individuals or households/businesses or 
other institutions 

Shippers, carriers & manufacturers of 
hazardous materials 


SIC: 401,421, 451, 281. 282. 283. 374, 371. 
443, 348 

Small businesses or organizations 
Other transportation: 20 responses; 5 
hours: $125 Federal cost: 1 form; not 
applicable under 3504 (h) 

Donald Arbuckle. 202-395-7340 

To allow persons submitting 
information which contains trade 
secrets or material exempt from public 
disclosure to request confidential 
handling of this material. 

Extensions (No Change) 

• Federal Highway Administration 
Planning Pro^m Performance Report 
Quarterly 

State or local governments 
State highway agencies 
SIC: 999 

Ground transportation: 208 responses: 
8.320 hours: $10,000 Federal cost; 1 
form; not applicable under 3504 (h) 
Donald ArbucUe, 202-395-7340 

0MB Circular No. A-102, Attachment 
L requires grantees to submit periodic 
performance reports as prescribed by 
the granting agency. These reports will 
be used by the FHWA to monitor the 
performance of the States in 
administering highway planning 
programs supported with Federal funds 
authorized by title 23 U.S.C 307, 
(reporting requirement) 

ocPAanieirr of thc ratAtuaY 

(Agency Clearance Officer—Ms. Joy 
Tucker—202-634-3394) 

New 

• Internal Revenue Service 
VITA/TCE Retest (Spantsh) 

6743 

On occasion 

Individuals or households 
Gen., vol. include col. stud, mbrs of exis. 
retiremt., etc. 

Central fiscal operations: 150 responses: 
300 hours; $340 Federal cost: 1 form; 
not applicable under 3504 (h) 

Irene Montle, 202-395-6880 

As part of VITA/TCE training 
program, the Spanish-speaking 
volunteers who fail the initial VITA/ 
TCE tost are permitted to take a retest 
If they pass the retest, they may prepare 
tax returns. 

ACTKHI 

(Agency Qearance Officer—Mr. Don 
Romine—202-254-8523) 

New 

• Nomination Form for ‘‘The President*! 
Volunteer Action Awards** 

Annually 

Individuals or households 
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Individuals or groups involved in private 
or foA, etc 

Social services: SaOQO responses; 50.000 
hours: $0 Federal cost: 1 form: not 
applicable under 3504 |h) 

Diano Wimberly, 202-385-6880 

This is the nomination form for a 
volunteer recognition award program to 
be administered by ACTION and a non¬ 
profit organization, ‘Volunteer.** The 
awards, to be called *Tbe Presidenfs 
Volunteer Action Awards,** will provide 
recognition of exemplary volunteer 
service to individuals or groups involved 
in volunteer activities. 

fEOeSAL eMeaOENCV MANAO€MEP«r AOEMCY 

(Agency Clearance Officer—Linda 
Shiley—202-287-9906) 

Extensions (Burden Change) 

• Application for Participwitfon in the 
National Flood Insurance Program 

HUD-1650 
On occasion 

State or local governments 
Towns, cities, counties and other local 
govts 
SIG911 

Disaster relief and insurance: 300 
responses; 1.200 hours; $1,725 Federal 
cost: 1 form: not applicable under 
3504(h] 

Robert Veeder. 202-395-4814 

To provide communities the 
opportunity to become eligible to 
participate in the National Flood 
Insurance Program 

FEOCRAL RESEItVS SVSTIM 

(Agency Clearance Officer—William 
jones—202-452-2983) 

New 

• Quarterly Reports of International 
Banking Facilities 

FR 2073A a a 2074 2075 
Quarterly 

Businesses or other Institutions 
International banking facilities 
SlQ 602 605 

General government; 1,264 responses; 
1.436 hours; $110,464 Federal cost; 5 
forms; $28,720 public cost; not 
applicable under 3504(h) 

Richard S. Stavneak. 202-395-6880 

The reports provide information 
needed by the Federal Reserve to 
monitor internatiooal banking facilities 
(IBP). These reports enable the user to 
adjust report of condition information 
for IBF assets and liabilities. Among 
other things these data Mrill be used in 
interpreting monetary aggregates and 
bank credit measures. 


IffTERNATlOMAL OCVElOMeirr ASSISTAMCE 

(Agenev Clearance Officer—Ms. MelUa 
Yearwood—202-832-0064) 

New 

• Registration of Agencies for Voluntary 
Foreign Aid (Regulation 3) 

Annually 

Businesses or other institutions 
U.S. and foreign private, nonprofit 
voluntary organizations 
SIC: MulU^e 

Foreign economic and financial 
assistance: 155 responses; 310 hours; 
$223,300 Federal cost; 1 form; NPRM 
under 3504(h) 

Phillip T. Balazs, 202-395-4814. 

Aid uses this regulation and the 
registration process described therein 
for the purposes of identifying which 
U.S. and foreign organizations are 
private and voluntary organizations 
(PVO*8) and therefore eligible to seek 
AID/PVO type grants and/or 
subventions. AID, pursuant to statutory 
authority, is responsible for registering, 
as PVO*B organizations meeting the 
conditions. Thus the regulation is used 
both by AID, U.S. nonprofit, voluntary 
organizations and foreign nonprofit. 

IMTIRSTATE COMMERCS COMMISSION 

(Agency Clearance Officer—Carroll 
Stearns—202-633-0204) 

New 

• Application for Authority Under 49 
U.S.C 11343,11344 to Acquire Control 
of a Motor Carrier or Motor Carriers 
Throu^ Ownership of Stock or 
Othcr%visc 

OP-F-45 

Nonrecurring 

Businesses or other institutions 
Privately owned motor common carriers 
SIC 421 

Groung transportation: 83 responses; 
9.960 hours; $133,962 Federal cost; 1 
form: not applicable under 35(M(h) 
Donald Arbuckle. 202-395-7340 

Motor carriers proposing to acquire 
control of a motor carrierfs) under 49 
U.S.C 11343 Of 11344 submit information 
about their business structure, financial 
status, affiliates, transportation 
operations under the proposal, and 
terms of the transaction to the ICC The 
information provides the minimum 
factual basis to determine whether the 
transaction may be authorized. 

RAILROAO RETIREMENT BOARO 

(Agency Clearance Officer—Paufine 
Uhen»--312-751-4692) 

Revisions 

• Application for Survivor Death 
Benefits 


AA-llA, AA-21, 0131. 0273A 
On occasion 

Individuals or housholds/businessei or 
other institutions 
individuals, funeral directors 
SIC 726 

Small businesses or organizations 
General retirement and disability 
insurance: 32.000 responses; 11.12S 
hours: $2,100,000 Federal cost; 4 fomn: 
not applicable under 3S04(h) 

Robert Neal. 202-395-6880 

l*he applications obtain Information 
from persons eligible to receive survivor 
death benefits under the Railroad 
Retirement Act Benefits include lomp- 
sum death benefits, annuities due but 
unpaid at death and reimbursement for 
burial expenses. Benefits are paid to 
designated beneficiaries or to survivoni 
In a priority designated by law. 

Extensions (Burden Change) 

• Prior Service Reports 
AA-2P (R). AA-15, G-06 
On occasion 

Businesses or other Institutions/ 
individuals or households 
Claimants for benefits under RRA. 

former co-workers an RR exnpl 
SIC: 401 

CeneralrRetircment and disability 
insurance: 1,050 responses: 450 hours 
$196,600 Federal cost 3 forms; not 
applicable under 3504(h) 

Robert NeaL 202^-395-6880 

Railroad service prior to 1937 which 
can be used for entitlement to and 
amount of annuity under the Railroad 
Retirement Act is not carried on board 
records. The reports obtain verification 
of such service from employer records or 
in the absence of such records, obtain 
information from the applicant to 
support the claim. 

TENMESSEI VALLEY AUTNORfTY 

(Agency Qearance Officer— Eugene E. 
Mynatt—615-751-2146) 

Extensions (Burden Change) 

• Solar Home Load Research 
Worksheet 

TVAe280 
On occasion 

bidhiduals or households 
Electrical customers served on 
residential rates 

Multiple functions: 75 responses: 38 
hours: $2,532 Federal cost: 1 form: not 
applicable under 3504(h) 

Anita T. Ducca. 202-395-734a 

The program will evaluate the Impact 
of residential solar space conditioning 
and water heating on distributor and 
*rVA systems by monitoring 
requirements for total and backup 
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electric service. The program evaluates 
cuiitoroer reactions to time-of-day rates 
and their incentives to shift loads to 
periods of cheaper power production. 

vm SANS AOMINISTRATIOII 

(A^enc>* Clearance Officer—R. C Whitt 
(004A2>--202-48»-2146) 

Revisions 

• Application for Veterans Group Life 
Insurance (Veterans separated 120 
days or less) 

2M714 A 20-8714-1 
On occasion 

Individuals or households 
Veterans separated 120 days or less 
Income security for veterans: 75.000 
responses; 15,000 hours^SlOS Federal 
cost; 2 forms; not applicable under 
3304rh) 

Federal Education Data Acquisition 
CoundL 202-426-5050 

These forms are used by veterans to 
apply for veterans group life insurance. 
The information requested is required 
by law. 38 U.S.C. 777. and is used to 
determine eligibility for insurance 
coverage. 

.Nithiiiiial Scuny. 

Chiiff, Reports Management 
III 0 (>c FM *49 MiJ 
•tiJNQ COOC SItS-OMi 


SMAU BUSINESS ADMINISTRATION 
(Proposed Ucense No. 06/06-0253) 

Business Capital Corp. of Arlington; 
Application lor Ucense To Operate as 
a SmaH Business Investment Company 

Notice is hereby given that an 
•pplicatioo has b^n filed with the 
Small Business Administration pursuant 
to } 107.102 of the regulations governing 
small business investment companies 
(13 CFR 107.102 (1981)), under the name 
of Business Capital Corporation of 
Arlington* Suite 100, 711 E. Lamar Blvd.. 
Arlington* Texas 76011* for a license to 
operate as a small business investment 
oompanv (SBIC) under the provisions of 
the Small Business Investment Act of 
19Sa. as amended (the Act)* (15 U.8.C 
Ml et seg,), and the rules and 
regulations promulgated thereunder. 

The proposed ofneers. directors and 
ihareholdm of the Applicant are as 
follows: 

Chairman of the Board, President Director 
limes E Sowell. 3600 Orexel, Dallas, Texas 
75206 

Vice President Director 
l^ith D. Martin. 6706 Elvedott Dallas. 

Texas 75248 

®®Q^taTy, Treasurer Director 
Elinbeth F, Sowell. 3600 Drexel Dallas. 
Texas 75205 


Sole Stockholder 

Quoin Corporation. Suite 100.711 E, Lamar 
Blvd,. Arlington, Texas 76011 

Mr, Sowell beneficially owns all of the 
outstanding capital stock of Quoin 
C^oratiozt a Texas corporatiort 

There will be one class of stock 
autboriied: five million shares of 
common stock. Initially only five 
hundred thousand shares will be issued 
with a resultant private capital of 
$510,000. Applicant proposes to conduct 
its operations principally in the Stale of 
Texas. 

Matters involved in SBA*8 
consideration of the application include 
the general reputation and character of 
shareholder and management, and the 
probability of successM operation of 
the new company in accordance with 
the Act and Relations. 

Notice is further given that any person 
may, not later than December 18,1981* 
submit to SBA. in writing* comments on 
the proposed licensing of this company* 
Any such communications should be 
addressed to: Deputy Associate 
Administrator for Investment* Small 
Business Administration* 1441 *'L*' 

Street* N.W,* Washington* D.C 20418. 

A copy of this notice shall be 
published by the Applicant in a 
newspaper of general circulation in 
Arlington. Texas. 

(Catalog of Federal Domiistic Assistance 
Program Na 60011. Small Business 
Investment Companies) 

Dated: November 4.1961. 

Peter F. McNeish* 

Deputy Associate A dminfstrotor for 
investment. 

(in Doc ei-MT74 rUMi IVS-A: MS Mil 

onuNO cooe Mtts-et-M 


lOedaration of Disaster Loan Area No. 
20171 

New York; Declaration of Disaster 
Loan Area 

Cortland and Tompkins Counties, and 
the adjacent counties of Onondaga, 
Cayuga and Madison iii the State of 
New York constitute a disaster area as a 
result of damage caused by flooding due 
to substantial rainfall whl^ occurred on 
October 26-28,1981. Eligible persons, 
firms and organizations may file 
applications for loan for physical 
damage until the close of business on 
January 25,1962, and for economic 
injury until the close of business on 
August 25,1982, at: Small Business 
Administration, District Office. 100 
South Clinton Street Room 1073, 
Syracuse. New York 132e(k or other 
locally aanoanced locations. 

Information on regulatory changes 
(Pub. L 97-35, approved August 13, 


1981) is available at the above 
mentioned office. 

(Catalog of Federal Domestic Assistance 
Programs Nos. 59002 ond 59008) 

Dated: November 25.1981. 

Mlchae) Cardenas, 

Administrator, 

(nt Ok. at-Mm nw ts-s-st ms m) 
etUJMQ COOC •02S4Y*«l 


(Deciarstion of Disaster Loan Area No. 
2016) 

Texas; Declaration of Disaster Loan 
Area 

Olhoun County in the State of Texas 
constitutes a disaster area as a result of 
damage caused by flooding which 
occurred on October 24-25,1981. Eligible 
persons, firms and oiganiza lions may 
file applications for loans for physical 
damage until the close of business on 
January 25.1982. and for economic 
injury until the close of business on 
August 25,1982. at: Small Business 
Administration. District Office. 727 East 
Durango Street, Room A-513, ^n 
Antonio, Texas 78206; or other locally 
announced locations. 

Information on recent regulatory 
changes (Pub, L 97-35, approved August 
13.1981) is available at the above 
mentioned office. 

(Catalog of Federal Domestic Assistance 
Programs Nos. 56002 and 50006) 

Dated: November 25.1081. 

Mkhaol Cardanas, 

Administrator. 

ffR Ooa st-ssm FUad is-Mt tas Mil 
aajjMO COOC SQos-ovai 


DEPARTMENT OF TRANSPORTATION 

Coast Guard 

ICQD-61-091 

Intent To Prepare an Environmental 
Impact Statement for Proposed South 
Bronx-Oak Point Link Project, Harlem 
River, Bronx County, N.Y. 

aoency: a.S. Coast Guard. 
action: Notice of intent to prepare an 
Environmental Impact Statement. 

summary: The U.S. Coast Guard is 
preparing an Environmental Impact 
Statement (EIS) for the Oak Point Link 
Hailroad project which involves the 
permitting of new railroad bridge(8) and 
the amending of permits for existing 
hi^way bri^s. The proposed project 
is located along the east side of the 
Harlem River, between Highbridge and 
Oak Point Yard, The Bronx* New York. 
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FOR FURTHER INFORMATIOM CONTACT: 

Mr William C. Heming* Bridge 
Administralor or Mr John G. 
Waffenschmidt* Envirocuneotal 
Protection Specialist Commander (oan- 
br). Third Coast Guard District 
Governors Island, New York 10004. 
Telephone (212) 668-7994. 
8UPPLENICNTARY INFORMATION: The U.S. 
Coast Guard is the lead federal agency 
with the U.S. Corps of Engineers as a 
cooperating agency. The New York 
State Department of Transportation 
(NYSDOI ) is the lead stale agency as 
well as the applicant for the bridge 
project. 

Tile proposed project involves the 
construction of a new rail freight 
connection between Highbridge and the 
Oak Point Yard as part of the New York 
State "Full Freight Access Program^. 
Various alternatives are being 
evaluated. All of the alternatives except 
the no build alternative require the 
construction of bridge structures. 

l1ie project's various buiki 
alternatives could deny waterway 
access to up to U miles of the shoreline, 
and cut off various slips and docks. In 
addition^ the bridge structure(a) could 
increase the likelihood of a vessel 
collision on the w^^aterway. The overall 
length of this project is approximately 
1.7 miles. The primary reason for the 
project is to reverse the ongoing decline 
of rail freight service to New York Dty 
and Long Island by creating a bei^t 
only route capable of handling trailer 
on-flat-car and container on-flat-car 
traffic requiring clearances of 17*6'*. The 
"Full Freight Access Program" is 
intended to provide and increaBe full 
service rail accessibility Into and within 
the New York metropolitan area. 

Significant issues to be evaluated 
based upon the ongoing scoping process, 
are social and economic impacts, 
intermodal conflicts, land use planning, 
aquatic ecology, noise and air quality 
and impacts on cultural resources ond 
navigation. Alternatives being 
considered are no-build. Shore Route. 
Market West Route and the Offshore 
Route which would be outside the 
pierhead and bulkhead Ime. 

The applicant. NYSDOT* has prepared 
and submitted an environmental 
assessment to the Third Coast Guard 
District. The development of this 
document has been the result of the 
scoping process which has been and wiD 
continue to be conducted in accordance 
with 40 CFR 1501.7. Many scoping 
meetings have been held with various 
groups. The need for a fmal scoping 
meeting has not jret been determined. 

The Coast Guard invites the 
participation of FedermL State, local 


agencies and other interested parties in 
determining the scope of issues to be 
addressed and the need for a final 
scoping meeting. 

Peter |. Rots. 

Captain, US Coast Guard, Actins Chief. 
Office of Navigation, 

November 18,1981. 

|PR Doc m-^UOa fM U-e-O; S45 Ami 
ssjjNOCOOC etio-ie-M 


Ftcferal Aviation Administnitlon 

Aircraft Micropfionea (Excapt Carbon), 
Headsets and Speakers, Audio 
Selector Panels, and AmpUf lera 

AQENCV: Federal Aviation 
Administration (FAA). DOT. 
action: Request for comments on draft 
Technical ^andard Order (TSO). 

summary: The draft TSO-C58a/C57a/ 
C50c prescribes the minimum 
performance standard that aircraft 
microhones (except carbon), headsets 
and speackers. audio selector panels, 
and amlifiers must meet in order to be 
identified with the TCO marking "TSO- 
C56 o/C57b/C50c." 

DATE: Comments musHdentify the TSO 
file number and be received on or before 
March 1.1982. 

ADDRESS: Send all comments on the 
draft Technical Standard Order to: 
Federal Aviation Administration, 
Systems Branch. AWS-13(X Aircraft 
E^neering Division. Office of 
Airworthiness—File Na T'SO-CSSa/ 
C57a/CS0c. 800 Independence 
Avenue. S.W., Waahingtoo, D.G 
20591. 

Or deliver commenls to: 

Room 335,800 Independence Avenue. 

S.W., Washington. D.C 20591. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Bobbie). Smith. Systems Branch. 
ASW-130, Aircraft Fjigineering Division. 
Office of Airworthiness, Federal 
Aviation Administration. 800 
Independence Avenue, S.W., 
Washington, D.C 2069L Telephone (202) 
426-8395. 

Comments received on the draft 
Technical Standard Order may be 
inspected, before and after the closing 
date for comments, at Room 335. FAA 
I Icadquarters Building (FOB-IQA), 800 
Independence Avenue, S.W., 
Washington. D.C 20591. between 8:30 
a.m. and 5:00 pjn. 

SUPPLEMENTARY INFORMATION! 

Comments iDvdtad 

Interested persons are invited to 
comment on the proposed TSO listed in 
this notice by submitting such written 


data, views, or arguments as they may 
desire. Communications should Identify 
the TSO file number and be submitted to 
the address specified above. All 
comunications received on or before the 
closing date for comments specified 
above %Yill be considered by the Director 
of Airworthiness before issuing the final 
TSO. 

How to Obtain Copies 

A copy of the proposed draft TSO 
may be obtained by contacting the 
person under "For Further Information 
Contact." TSCM:58a/C57a/C50c 
references Radio Technical Commission 
for Aeronautics (RTCA) Document No. 
DO-170 dated February 28,1975. for the 
minimum performance standard and 
either RTCA Document No. DO-160 
dated February 28.1975, or DO-160A 
dated January 1960 for the 
environmental conditions and test 
procedures. RTCA Document Nos, DO- 
170 and DO-160A may be purchased 
from the Radio Technical Commission 
for Aeronautics Secretariat. 1717 H. 
Street. N.W., Washington. D.C. 20006 A 
copy of RTCA Document No. DO-160 it 
available for inspection at any FAA 
regional oftice, in the Engineering and 
Manufacturing Branch Standards 
Division (or in the Northwest-Mountain 
Region, the Aircraft Certification 
Division). 

Issued in Washington. D.C.. on November 
17,1981. 

M. C. Beard. 

Director, Office oj Ainmthiness. 

ps Ooc ci-04448 PM ti-j-ai: aw •») 

■nJJNQ COOC 4flO-1S-ll 


Doppler Radar Navigation Equipment 

agency: Federal Aviation 
Adminiitration (FAA), DOT. 
action: Request for comments on draft 
Technical Standard Order P^SQ). _ 

summary: The draft TSO-C85a/C88a 
prescribes the minimum perfoimanco 
standard that dopplcr radar (CB5a) and 
dead reckoning computer (C^) 
meet in order to be Identified with the 
TSO marking "TSO-C66a or/and C68a" 

DATE: Comments must identify the TSO 
file number and be received on or befoit 
March 1,1982. 

ADDRESS: Send all comments on the 
draft Technical Standard Order lo: 
Federal Aviation Administration. 
Systems Branch. AWS-130. Aircraft 
Engineering Division. Office of 
Airworthiness—FUe No. TSO-C63a/ 
C68a. 800 Independence Avenue. 
S.W^. Washington, D.C 20591. 
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Or deliver comments to: 

Room 335. 800 Independence Avenue. 

S.Wm Washington. D.C. 20591. 
for FUnTHEn INFORMATION CONTACr. 

Ms. Bobbie |. Smith. Systems Branch. 
AWS-130. Aircraft Engineering Division. 
Office of Airworthiness. Federal 
Aviation Administratioa BOO 
Independence Avenue. S.W.. 

Washington. D.C 20591, Telephone (202) 
42fr-B395. 

Comments received on the draft 
Technical Standard Order may be 
inspected^ before and after the dosing 
date for comments, at Room 335, FAA 
Headquarters Building (FOB-lOA). 800 
Independence Avenue, S.W., 

Washington. D.C. 20591, between 8:30 
a.iii. and 5:00 p.m. 

SUPPLEMCNTAIIY INFORMATION: 

Comments Invited 

Interested persons are invited to 
comment on the proposed 'FSO listed in 
this notice by submitting such written 
data, views, or argiiments as they may 
desire. Communications should identify 
the ISO file number and be submitted to 
the address specified above. All 
communications received on or before 
the closing date for comments specified 
above will be considered by the Director 
of Airworthiness before issuing the final 
TSO. 

How to Obtain Copies 

A copy of the proposed draft TSO 
may be obtained by contacting the 
person under *^For Further Information 
Contact** TSO-CdSa/OBBa references 
Radio Technical Commission for 
Aeronautics (RTCA) Document No. DO- 
158 dated October 17.1975. for the 
minimum performance standard and 
either RT^ Document Na DO-160 
dated February 28,1975. or DO-160A 
dated January 1980 for the 
environmental conditions and test 
procedures. RTCA Document Nos. DO- 
158 and DO-16QA may be purchased 
from the Radio Technical Commission 
for Aeronautics Secretariat 1717 H 
Street N.W., Washington. D.C. 20008. A 
copy of RTCA Document No. DO-100 is 
available for inspection at any FAA 
I'Bgional office, in the Engineering and 
Manufacturing Branch of the Fli^t 
Standards Division (or in the case of ilje 
Northwest-Mountain Region, the 
Aircraft Certification Division). 

Iwued in Washinglon. D.C, on November 

17.1081. 

C Board, 

Office of AJrworthiiwss, 
iTS Aic a].»M49 FIM U-S-ai; MS MDl 

coot atts-u-ai 


Engine-Driven Direct Current 
Generators/Starter-Ceneratofs 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Request for comments on draft 
Technical Standard Order (TSO). 

summary: The draft TSO-C58a 
prescribes the minimum performance 
standard that engine-driven direct 
current generalors/ftarter-generators 
must meet in order lo be identified with 
the I'SO marking *TSO-C56a.** 
date: Comments must identify the TSO 
file number and be received on or before 
March 1,1982. 

ADDRESS: Send all comments on the 
draft Technical Standard Order to: 
Federal Aviation Administration, 
Systems Branch. AWS-130. Aircraft 
Engineering Division, Office of 
Airworlhiness—File No. TSO-C66a, 
BOO Independence Avenue. S.W., 
Washington. D.C. 20591. 

Or deliver comments to: 

Room 335.800 Independence Avenue. 

SuW.. Washington. D.C 20591. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Bobbie ]. Smith. Systems Branch. 
AWS-130. Aircraft Engineering Division, 
Office of Airworthiness, Federal 
Aviation Adromistration. 800 
Independence Avenue. S.W., 
Washington. D.C. 20591. Telephone (202) 
426-8395. 

Comments received on the draft 
Teclinicai Standard Order may be 
inspected, before and after the closing 
date for comments, at Room 335. FAA 
Headquarters Building (FOB-lOA), 800 
Independence Avenue, S.W., 
Washington. D.C 20591, between 6:30 
a jn. and 5,-00 pm. 

SUPPLEMENTARY INFORMATION: 
Comments Invited 

Interested persons arc invited to 
comment on the proposed TSO listed in 
this notice by submitting such written 
data, views, or arguments as they may 
desire. Communications should identify 
the TSO file number and be submitted to 
the address specified above. All 
communications received on or before 
the closl^ date for comments specified 
above will be considered by the Director 
of Airworthiness before Issuing the final 
TSO. 

How lo Obtain Copies 

A copy of the proposed draft TSO 
may be obtained by contacting the 
person under *'For Further Information 
Contact.** TSO-C56a references Society 
of Automotive Engineers, Inc. (SAE). 
Aerospace Standard (AS) 8020 dated 
January 1980 for ihc minimum 


performance standard and either Radio 
Technical Commission for Aeronautics 
(RTCA) Document Nos. DO-100 dated 
February 2a 1975, or DQ-160A dated 
January 1980 for the environmental 
conditions and test procedures. SAE AS 
8020 may be purchased from the Society 
of Automotive Engineers. Inc., 
Department 331,400 Commonwealth 
Drive. Warrendale. Pennsylvania 15098 
RTCA Document No. DO-160A may be 
purchased from the Radio Technical 
Commission for Aeronautics Secretariat. 
1717 H Street N.Wm Washington, D.C. 
20006. A copy of RTCA Document No. 
DO-160 is available for inspection at 
any FAA regional office, in the 
En^neering and Manufacturing Branch 
of the Flight Standards Division (or in 
the Northwest-Mountain Region, the 
Aircraft Certification Division). 

Issued in Washington. D.C, on November 
17,1981. 

M. C Beard. 

Director Office of Airworthiness. 

(Fit Doc. f1-S44«5 rtUd a4S«m| 
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HF Radio Communications 
Transmitting and Receiving Equfpmenf 
Operating Within 1.5 to 30 Megahertz 

agency: Federal Aviation 
Adminislratjon (FAA). DOT. 

action: Request for comments on draft 
Technical Standard Order (TSO). 

summary: The draft TSO-C31d/C32d 
prescribes the minimum performance 
standard that HF radio communications 
transmitting and receiving equipment 
operating within 1.5 to 30 megahertz 
must meet in order to be identified with 
TSO marking ‘TSO-CSld or/and C32d.** 

dates: Comments must Identify the TSO 
file number and be received on or before 
March 1.1982. 

ADDRESS: Send all comments on the 
draft Technical Standard Order to: 
Federal Aviation Administration, 
Systems Branch, AWS-130, Aircraft 
Engineering Division. Office of 
Airworlhiness—File No. TSO-C31d/ 
C32d. 800 Independence Avenue. S.W., 
Washington. D.C 20591. or deliver 
comments to: Room 335, 800 
Independence Avenue. S.W^ 

Washington. D.C 20591. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Bobbie). Smith. Systems Branch. 
AWS-130, Aircraft Engineering Division. 
Office of Airworthiness. Federal 
Aviation Administration. 600 
Independence Avenue. S.Wh 
W ashington. D.C 20591, Telephone (202) 
420-6395. 
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Comments received on the draft 
Technical Standard Order may be 
inspected, before and after the closing 
dale for comments, at Room 335, FAA 
Headquarters Building (FOB-lOA). aOO 
Independence Avenue. S.Wh 
W ashington. D.C. 20591. between 8:30 
H.m. and 5KX) p.m. 

SUPPLEMENTAflV INFORMATION: 

Comments lo\ited 

Interested persons are invited to 
comment on the proposed TSO listed in 
this notice by submitting such written 
data, views, or arguments as they may 
desire. Communications should identify 
the TSO file number and be submitted to 
the address speciRed above. Ail 
communications received on or before 
the dosing date for comments spedfied 
above will be considered by the Director 
of Airworthiness before issuing the final 
TSO. 

How To Obtain Copies 

A copy of the proposed draft TSO 
may be obtained by contacting the 
person under “For Further Information 
Contact.’’ TSO-C31d/C32d references 
Radio Technical Commission for 
Aeronautics (RTCA) Document No. DO- 
163 dated March 19.1976. for the 
minimum performance standard and 
either DO-138 dated June 27,1066 or 
DO-160A dated January 1960 for the 
environmental conditions and test 
procedures. RTCA Document Nos. DO- 
163 or DO-160A may be purchased from 
the Radio Technical Commission for 
Aeronautics Secretariat. 1717 H Street, 
N.W., Washington. D C. 20006. A copy of 
RTCA Document NO. DO-138 Is not 
available from RTCA, but is available 
for inspection at any FAA regional 
office, in the Engineering and 
Manufacturing Branch of the Flight 
Standards Division (or in the Northwest* 
Mountain Region, the Aircraft 
Certification Division). 

Uf ued in Washington. D.C. on November 
17,1961. 

M.C Beard. 

Director, Office of Airworthine3$. 

IF1IOO& St«S«449 RM tS-M: M Ml) 

MJUNO oooe StIO-tS-M 


Its Localizer Receiving Equipment 

AOEMCr: Federal Aviation 
Administration (FAA), DOT. 
action: Request for comments on draft 
Technical Standard Order (TSO). 

summary: The draft TSO-C36d 
prescribes the minimum performance 
standard that ILS localizer receiving 
equipment must meet in order to be 


indentified %vith the TSO marking 

•Tso-esad.” 

DATES: Comments must indentify the 
TSO file number and be received on or 
l^fore March 1.1982. 

AOORESS: Send all comments on the 
Draft Technical Standard Order to: 
Federal Aviation Administration. 

Systems Branch, AWS-130, Aircraft 
Engineering Division, Office of 
Airworthiness—File No. TSO-C36d, 800 
Independence Avenue, S.Wm 
W ashington, D.C. 20591. or deliver 
comments to: Room 335, BOO 
independence Avenue. S.W.. 

Washington, D.C. 20591. 

FOR FURTHER rNFORMATION CONTACT. 

Ms. Bobbie ]. Smith, Systems Branch. 
AWS-130. Aircraft Engineering Division, 
Office of Airworthiness. Federal 
Aviation Administration. 800 
Independence Avenue. S.W., 

Washington. D.C. 20591, Telephone (202) 
426-6395. 

Comments received on the draft 
Technical Standard Order may be 
insjiected, before and after the closing 
date for comments, at Room 335, FAA 
Headquarters Building (FOB-lOA), 800 
Independence Avenue. S.W^ 

Washington. D.C. 20591. between 8:30 
a.m. and 5:00 p.m. 

SUPPLEMENTARY INFORMATtOW: 

Comments Invited 

Interested person are invited to 
comment on the proposed TSO listed in 
this notice by submitting such written 
data, views, or arguments as they may 
desire. Communications should identify 
the TSO file number and be submitted to 
the address specified above. All 
communications received on or before 
the closine date for comments specified 
above will be considered by the Director 
of Airworthiness before issuing the final 
TSO. 

How to Obtain Copies 

A copy of the proposed draft TSO 
may be obtained by contacting the 
person under ’’For Further Information 
Contact” TSO-C36d references Radio 
Technical Commission for Aeronautics 
(RTCA) Document No. 131A dated 
November 2,1978, for the minimum 
performance standard and either RTCA 
Document No. 160 dated February 28. 
1975, or DO-160A dated January 1980 for 
the environmental conditions and test 
procedures. RTCA Document Nos. 131A 
and DO-160A may be purchased from 
the Radio Technical Commission for 
Aeronautics Secretariat. 1717 H Street 
N.W„ Washington. D.C 20006. A copy of 
RTCA Document No. DO-160 is 
available for inspection at any FAA 
regional office, in the Engineering and 


Manufacturing Branch of the Flight 
Standards Division (or in the Northwest- 
Mountain Region, the Aircraft 
Certification Division). 

M. C Beard, 

Director^ Off ice of Airworthiness, 

(HI IXic iniMl SM MB) 

BAUNO OOOC 4f fS-IS-M 


Low Range Radio Altimeters 

agency: Federal Aviation 
Administration (FAA). DOT. 

ACnOfC Request for comments on draft 
technical standard order (TSO). 

summary: The draft TSO-C87a 
prescribes the minimum performance 
standard that low ranae radio altimeten 
must meet in order to be identified with 
the TSO marking •TSO-C87a.” 

date: Comments must identify the TSO 
file number and be received on or before 
March 1.1982. 

address: Send all comments on the 
draft Technical Standard Order to: 
Federal Aviation Administration. 
Systems Branch, AW&-130. Aircraft 
Engineering Division. Office of 
Airworthiness—File No. TSO-C87a, 800 
Independence Avenue. SW.. 
Washington, D.C. 20591, or deliver 
comments to: Room 335.800 
Independence Avenue. SW., 
Washington. D.C. 20591. 

FOR FURTHER INFORMATION CONTACT: 
Ms. Bobbie J. Smith. Systems Branch. 
AWS-130. Aircraft En^neehng Division. 
Office of Airworthiness. Federal 
Aviation Administration, 800 
Independence Avenue, SW.. 
Washington, D.C 20691, Telephone (202) 
426-639S. 

Comments received on the draft 
Technical Standard Order may be 
inspected, before and after the dosing 
date for comments, at Room 335. FAA 
Headquarters Building (FOB-lOA). 800 
Independence Avenue, SW^ 
Washin^on, D.C 20591. between 8:30 
a jn, and 5:00 p.iiL 
SUPPLEMENTARY INFORMATION: 
Comments Invited 

Interested persons are invited to 
comment on the proposed TSSO listed 
in this notice by submitting such written 
data, views, or arguments as they may 
desira. Communications should identify 
the TSO file number and be submitted to 
the address specified above. All 
communications received on or before 
the closing date for comments spedfied 
above %vlll be considered by the Director 
of Airworthiness before issuing the final 
TSO. 
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How To Obtain Copies 

A copy of the proposed draft TSO 
may be obtained by contacting the 
person under **For Further Information 
Contact.** TSO*-C87a references Radio 
Technical Commission for Aeronautics 
(RTCA) Document No. DO-155 dated 
November 1.1974, for the minimum 
performance standard and either OO- 
160 dated February 28.1975, or DO- 
160A dated January 1980 fur the 
environmental conditions and test 
procedures. RTCA Document Nos. DO- 
1S5 and DO-160A may be purchased 
horn the Radio Technical Commission 
for Aeronautics Secretariat 1717 H 
Street, .VW., Washington. D.C. 20006. A 
copy of RTCA Document No. DO-160 is 
available for inspection at any FAA 
regional office in the Engineering and 
Manufacturing Branch of the Flight 
Standards Division (or in the Northwest- 
Mountain Region, the Aircraft 
Certification Division), 

Usued in Washington, D C. on November 
17. lost. 

M.C Beard, 

Dirpctar* Office of AinvorihinesB, 

pv Doc MMS fikd uaj 

SOJiNO coot 4S10-13-II 


Temporary Airman Certificates; 
Effective Period 

agcncy: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of extension of the 
effective period of temporary airman 
certificates. 


summary: This notice announces the 
extension of the effective period from 
120 to 180 days for temporary airman 
certificates. These certificates arc issued 
to applicants for certificates and ratings 
pending FAA review of their 
applications and supplementary 
documents! and the issue of the 
cenificate and rating applied for. This 
extension is necessary because 
administrative workload has prevented 
the timely issuance of some permanent 
certificates. It is intended to relieve 
Applicants of the burden of possibly 
having to obtain a second temporary 
certificate. 


DATE: This extension is effective 
Immediately. 

FOR FURTHER INFORMATION CONTACT: 
Joseph Brennan. Aeronautical Center 
Counsel (AAC-7), Federal Aviation 
Administration. Aeronautical Center, 
Oklahoma Qty, Oklahoma 73125, 
Telephone: (405) 680-2296. 

SUPPLEMENTARY INFORMATION: Sections 
61.17,63.13. and 65.13 of the Federal 
Aviation Regulations state that a 
temporary airman certificate or rating, 
effective for a period of not more than 
120 days, is issued to a qualified 
applicant pending a review of his or her 
application and the issuance of a 
permanent certificate or rating. 

A notice was published in the Federal 
Rogiator of Mar^ 28.1981, at 46 FR 
18845. stating that from that date until 
|une 30.1981, the effective period of 
temporary airman certificates was 
extended to 180 days. 

At that time it was anticipated that 
with the acquisition In April 1981 of 
direct access from terminals in the 
Airmen Certification Branch to the 
computers printing the permanent 
certificates, the present backlog could 
be reduced and the 120-day deadline 
met later in the calendar year 1981. 
However, it now appears that it will 
lake until the end of 1982 to reduce the 
continuing backlog and again meet the 
120-day deadline. In the meantime, to 
relieve the burden on those receiving 
temporary airman certificates the FAA 
is again extending the effective period of 
these temporary certificates to 180 days. 
Instructions are being issued to all 
persons authorized to issue temporary 
airman certificates, directing them to 
amend all temporary certificates issued 
between the date of this notice and 
December 31.1982. by a pen and ink 
change, so that the elective period of 
the certificate is 180 days. 

Issued in Washington. D.C. on November 
20.1981. 

Barnard A. Ceier, 

Chief, Genera!Aviation andComtOereJa! 
Division, Office of Flight Operations, 

PH Doc et-S4441 PVl«d am] 

MUJNO coot 4S10-1S-II 


ISummary Notice No. PE-ai-311 

Petitions for Exemption; Summary of 
Petitions Received and Dispositions of 
Petitions Issued 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of petitions for 
exemption received and of dispositions 
of prior petitions. 

SUMMARY: Pursuant to FAA*8 
rulemaking provisions governing the 
application, processing, ond disposition 
of petitions for exemption (14 CFR Part 
11). this notice contains a summary of 
certain petitions seeking relief from 
specified requirements of the Federal 
Aviation Regulations (14 CTR Chapter I) 
and of dispositions of certain petitions 
previously received. The purpose of this 
notice is to improve the public's 
awareness of. and participation in, this 
aspect of FAA’s regulatory activities. 
Neither publication of this notice nor the 
inclusion or omission of information in 
the summary Is intended to affect the 
legal status of any petition or its final 
disposition. 

DATE: Comments on petitions received 
must identify the petition docket number 
involved and must be received on or 
before: December 23.1961. 

ADDRESS: Send comments on any 
petition in triplicate to: Federal Aviation 
Administration. Office of the Chief 
Counsel. Attn: Rules Docket (ACC-204). 
Petition Docket No. , 800 
Independence Avenue. SW., 

Washington, D.C 20591. 

FOR FURTHER INFORMATION: Tho 
petition, any comments received and a 
copy of any final disposition are filed in 
the assimed regulatory docket and are 
available for examination in the Rules 
Docket (ACC-204). Room 916. FAA 
Headquarters Building (FOB lOA), 800 
Independence Avenue. SW„ 

Washington. D.C. 20591; telephone (202) 
426-3644. 

This notice is published pursuant to 
paragraphs (c). (e). and (g) of § 11.27 of 
Part 11 of the Federal Aviation 
Regulations (14 CFR Part 11). 

Issued In Washington. D.C. on November 
27.1981. 

)ohn IL Casoady, 

Deputy Assistant Chief Counsel Regulatiorm 
and Enforcement Division. 
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Federal Highway Administration 

Establishment of National Motor 
Carrier Advisory Committee 

AOENCV: Federal Highway 
Administration (FHWA). DOT. 
action: Notice. 


summary: The FHWA announces 
establishment of a National Motor 
Carrier Advisory Committee. The 
Committee will consult with and make 
recommendations to the Federal 
Highway Administrator on matters 
relating to the activities and functions of 
the FWHA in areas affecting 
commercial motor vehicles. Meetings of 
the Committee will be open to the public 
and announced in the Federal Register. 
Copies of the Committee charter are 
available on request. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Thomas P, Holian. Altomcy- 
Adviser, Office of the Chief Counsel. 
Federal Highway Administration. HCC- 
10. Room 4223.400 Seventh Street SW., 
Washington. D.C. 20590. (202) 426-0761. 
Office hours are from 7:45 a.m. to 4:15 
p.m. FT. Monday through Friday. 

issued on: November 23.1961. 

R. A. Bamhiirt. 

FedoraJ High way Adminhtrator. 

pH Dot;. FM «m| 
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Federal Railroad Administration 
IFRA Docket No. AM-ao-11 

National Railroad Passenger Corp. v. 
Grand Trunk Western Railroad C 04 
Hearing 

ACTION: Notice of hearing. 


summary: Hiis notice is of the Presiding 
Officer's Order dated November 18.1981 
setting for hearing the National Railroad 
Passenger Corporation's (Amtrak) 
application, pursuant to 45 U.S.C 562(f)« 
for an order requiring Grand Trunk 
Western Railroad Company to 
accelerate the speeds at which It 
operates Amtrak's passenger trains 
between Battle Creek and Port Huron. 
Michigan. The Order is attached as the 
Appendix. 

date: The hearing will begin at lOcOO 
a.m. on February 3-5.1982. 

ADDRESS: U.S. Court of Claims. 
Courtroom 3, Room 309. 717 Madison 
Place. N.Wh Washington. D.C 
FOR FURTHER INFORMATION CONTACT: 
Mr. Gregory B. McBride. Office of Chief 
Counsel. Federal Railroad 


Administration. 400 Seventh Street 

S.Wh Washington. D.C 20590 (202/472- 
5436). 

Michael T. Haley. 

Deputy Chief CouiuwJ, 

November 23.1661. 

Appendix 

U.S. Department of Trantporlalion 
Federal Railroad Administration 

Nationai Railroad Fa$§enger Corporation, 
Petitioner, v. Grand Trunk Western Railroad 
Company, Respondent. 

FRA Docket No. AM-60-1, 

Notice of Hooting Order 

1. Nature of hearing. The purpose of the 
hearing is to determine whether the 
petitioner's application of |une 17.1980. 
pursuant to 45 US.C 562(0. for an order 
requiring the respondent lo operate the 
petitioner's passenger trains at an 
accelerated speed of 79 miles per hour on the 
respocident's Flint subdivision between Battle 
Crt^k and Port I luron. Michigaa should be 
granted. The petitioner represents that Ita 
application applies to all segments of the rail 
line on which the respondent operates frel^t 
trains in excess of 40 miles per hour, except: 

a. On curved sections of the rail ttne where 
the respondent contends that the 
combination of degree of cur\'ature and 
elevation of the outer rail indicates slower 
maximum allowable speeds computed in 
eccordance with Federal Railroad 
Administration track safely regulations, 49 
CFR Part 213. Appendix A: 

b. On sections of the rail line where the 
respondent contends that crossing protection 
is inadequate for 79 miles per hour operations 
under the laws of the State of Michigan: and 

c. On sections of the rail line on which the 
respondent has from time to time imposed 
temporary slow orders lo accomplish track 
maintenance or for other safety-related 
reasons. 

The petitioner also represents that the 
application does not extend to improvements 
necessary to render rail line facilities safe 
and practicable if it is determined that the 
accelerated speed requested would be unsafe 
or otherwise impracticable as to any portion 
of the rail tine. 

Z Place and date of hearing. The hearing 
%irUI oommenoe at KMM) a.m.. on February 3-5, 
1962, at the U.S. Court of Claims, Courtroom 
3. Room 309. 717 Madison Place. N.W., 
Washington. D.C 

3. I^egal authority. The hearing is to be 
conducted pursuant to 5 U.S.C. 550 and 557. 

45 U.S.C 5^0* and the Federal Railroad 
Administration's Formal Rules of Practice for 
Passenger Service. 46 PR 2613-2618 (1961). 

4. Issues of fact The principal issues in 
controversy are whelhsr an increase in speed 
to 79 rnlief per hour will create any unsafe 
condition or otherwise be Impracticable. The 
foilowiAg ancillary issues appear to be in 
Issue: 

a. Whether the track is a Qass 4 level 
track. See 49 CFR 213.9(a) and (b). 

b. Whether crossing protection is 
inadequate for an accelerated speed of 79 


miles per hour under laws of the Slate of 
Michigan or for other reasons and. if so. 
where. 

c Whether an accelerated speed of 79 
miles per hour will be safe or materially 
lessen the quality of freight service provided 
to shippers because of inadequate facllitiet 
for passing and meeting other trains. 

d. Whether an appreciable reduction in 
travel time will result if the petitioner's 
application Is granted. 

5. Final dale for intervention and 
submission of direct tostimony. Any party 
desiring to inter\*ene in these proceedings 
should file by December 15.1981. a notice of 
Intent to participate in the hearing. The finsl 
date for submitting direct testimony in 
written documents Is also December 15.1981. 
The final date for submitting direct testimony 
in written documents to rebut testimony 
previously submitted is January 11.1982. The 
original copy of notices to Intervene and of 
direct testimony should be filed with: George 
O. Taylor, |r.. Administrative Law fudge, 
Occupational Safety and Health Review 
Com^ssioOi Presidential Building. 6525 
Belcrest Road. Suite 1005. Hyattsville. 
Maryland 20782. Telephone: (301) 436-6870 

6. Additional copies of documents. An 
intervenor shall provide one copy of his 
notice to Intervene and of direct testimony 
submissions to: 

Roderick C. Dennehy, |r. Esq.. Deputy 
General Counsel National Railroad 
Passenger Corporation. 400 North Capitol 
Street. N.W., Washington. D.C 20001 
John C Danielson Esq.. Law Department. 
Grand Trunk Railroad Company. 131 West 
Lafayette Boulevard. Detroit Michigan 
48228 

At the hearlrtg. the parties shall provide the 
original and four copies of each document 
and exhibit offered into evidence. 

7. Inspection of record and direct 
testimony. The case record and submitted 
direct testimony «viU be available for public 
Inspection from 8:30 ajn to 5KX) p.m. on 
weekdays, except federal hoildays, at the 
office spedHed in paragraph 5. above. 

8. Prehearing conference. No prehearing 
conference is contemplated 

9. Potential witnesses, a. By virtue of an 
affidavit contained In the record the 
following person appeare lo be a potential 
witness for the petitioner James L Larson. 
Assistant Vice President—Omlracls, 
National Railroad Passenger Corporatian. 400 
North Capitol Streel N.W.. W^ashington. D.C 
20001 . 

b. By virtue of affidavits contained in the 
record, the following persons appears to be 
potential witnesses for the resp<^ent: 
William C. Liftin. NRPC Operations Officer. 
Grand Trunk Western Railroad Company. 
131 West Lafayette Boulevard Detroit, 
Michigan 48226 

Joseph M. Letro. Chief Engineer. Grand Triad 
Western Railroad Company, 131 West 
Lafayette Boulevard Detroit Michigan 
48226 

James L McNutt. General Superintendent of 
Transportation, Grand Trunk Western 
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Railroad Company, 131 Weal Lafayette 
Boulevard. Detroit Mich!g«in 48228 

10. Parties. Al present, the only partioa to 
the proceedings are the respondent who 
opposes the petitioner's application, and the 
petitioner. 

11 . Conduct of the hearing. The hearing 
ihall be conducted in aocoi^nce %vith 

1$ 201.18 through 201.21, Formal Rules of 
Practice for Passenger Service, supra. 
Following presentation of evidence by the 
petitioner In support of its application, 
evidence will be presented by any 
iotervenort who support the application. 
Therefore, evidence will be presented by the 
rcvpondeitl and ay interveners who oppose 
the application. Rebuttal evidence will be 
received in the same order. 

11 Finaf agendo. This order constitues the 
final agenda for the hearing unless direct 
InttUnony submitted pursuant to this order 
raised other issues. In that event, appropriate 
notice of the additional issues shall be 
provided Any person who submits direct 
Irftimony in written documents shall be 
consider^ as a potential witness, and the 
petitioner, the respondent, and any 
Intcrvenon shall be provided appropriate 
notice of the submission of such testimony. 

13. Discovery. The discovery provisions In 
the Federal Rules of Chrll Fro^dure shall be 
ued as a guide on discovery matters, except 
that the presiding officer will impose time 
restraints more stringonl than those 
proscribed in the Federal Rules of Civil 
Procedure. 

Doted; November 18.1981. H^altsviUe. 
Maryland 

George O. Taylor, fr.. 

Presiding Officer. 

tni Doc PM 44V 4i«n| 
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Urban Maas Tranaportatlon 
Administration 

SeattlSf Washington; Intent To Prepare 
Environmental Impact Statement 

Pursuant to the National 
Environmental Policy Act (83 Stal. 852). 
the Council on Environmental Quality*s 
Implementing regulaUons (40 CFR Parts 
1500-1508). and U.\fTA/FHWA 
Regulations (49 CFR Part 822). the Urban 
Mass Transportation Administration 
(UMTA) gives notice that an 
environmental Impact statement is being 
prepared for alternative transit 
circulation options for downtown 
Seattle. Washington. 

The Municipality of Metropolitan 
Seattle (Metro) and the City of Seattle 
sre investigating alternatives that would 
provide transit operating capacity 
(commensurate with the level of demand 
projected for 1990. Metro’s 1990 
Comprehensive Plan for Public 
Transportation calls for an alternative 
that would meet the capacity needs, as 
Well as the environmental and urban 
design goals of downtown Seattle. To 


achieve these goals, four alternatives 
are being considered. These include; A 
Do Nothing (or Null) Alternative: a 
Transportation Systems Management 
(TSM) Altemativr, a Transit Mall 
Alternative; and a Transit Mall with 
Intercept Terminals Alternative. Diesel 
and electric trolley buses would be the 
vehicles used. 

Scoping meetings for the proposed 
project are scheduled for Monday. 
December 14.1981 at 3:00 p.m. in the 
Federal Office Building, room 2866.915 
2nd Avenue. Seattle, Washington 98174 
and at 7:00 p.m. in the third floor 
conference room of the Seattle First 
Bunk Building. 1001 Fourth Avenue. 
Seattle. Washington. The Urban Mass 
Transportation Administration Invites 
the participation of agencies and 
individuals with expertise or interest to 
comment on the scope of the 
environmental impact statement that 
will be prepared for this project. 

Comments and questions regarding 
the proposed action and environmental 
impact statement should be referred to 
Sue C. Kaminsky. Office of Program 
Analysis, Urban Mass Transportation 
Administration, Washington. D.C 20S90. 
telephone (202) 472-7100. 

Dated: November 17,1981. 

Franz K. Cimmier. 

Associate Administrator for Transit 
Assistance. 

(Ml l>oc St-MTorOad Us3-4). 44» 4cn) 
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DEPARTMENT OF THE TREASURY 

Customs Servics 

(81-2931 

Reimbursable Services; Excess Cost 
of Preciearance Operations 

November 25.1901. 

Notice IS hereby given that pursuant 
to i 24.18(d). Customs Regulations (19 
era 24.18(d)), the biweekly 
reimbursable excess costs for each 
preciearance installation are determined 
to be as set forth below and wriil be 
effective with the pay period beginning 
December 13.1981. 


InttiRabcA 

new cost 

Mommil, Ciradi ___ 

•tsiw 

30.343 

SA91 

13.774 

tOAM 

lATS 

11,025 

7J43 

3A8S 

TmmIA Crnnmiim 

Klndl«Y 

Nmmu, tftiandft^--- 

Vancouftv. Contdt. .. 

WWvkocg. Cmss^ ...—__ 

Fnxpoft SfthAmt taMndt_ 

Cfligivy. Cinidi---- ... _ _ __ 



Mitchell A. Levine, 

Acting Comptroller. 

(Ml Doc. PtM 44ft ami 
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DEPARTMENT OF LABOR 

Pension and Welfare Benefit Programs 

[Applications D-1937, D-2004) 

Proposed Class Exemption for 
Transactions Involving Certain 
Residential Mortgage Financing 
Arrangements 

AGENCY: Department of Labor. 

action; Notice of proposed class 
exemption. 

summary; This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed class exemption from 
certain prohibited transaction 
restrictions of the Employee Retirement 
Income Security Act of 1974 (ERISA) 
and from certain taxes imposed by the 
Internal Revenue Code of 1954 (the 
Code). The proposed class exemption 
would exempt transactions related to 
the issuance by an employee benefit 
phin of a commitment to provide 
mortgage Hnancing to pu^asers of 
certain residential construction and to 
the provision of loans pursuant to such 
commitments. The proposed exemption, 
if granted, would affect participants and 
beneficiaries of employee benefit plans 
involved in such transactions, certain 
employers who contribute to such plans, 
and other persons engaging in the 
described transactions. 

DATES: Written comments roust be 
received by the Department of Labor on 
or before January 4,1982. 

EFFECTIVE DATE: It is proposed to make 
the exemption effective as of January 1, 
1975. 

ADDRESSES: All written comments 
(preferably at least three copies) should 
be sent to: Office of Fiduciary 
Standards. Pension and W'elfare Benefit 
Programs, Room C-4528, U.S. 

Department of Labor. 200 Constitution 
Avenue, NW„ Washington, D.C 20218, 
Attention: Applications D-1937. and D- 
2004. The applications for exemptions 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs, U.S. 
Department of Labor. Room N-4677, 200 
Constitution Avenue, NW., Washington, 
DC 

FOR FURTHER INFORMATION CONTACT: 

Jay S. Neuman. Esq., Plan Benefits 
S^rity Division. Office of the Solicitor, 
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U.S. Department of Labor* (202) 523- 
8658. (This is not a toll-free number.) 
SUPPlEMENTAflY INFORMATION: Notice IS 
hereby given of the pendency before the 
Department of a proposed class 
exemption from the restrictions of 
section 406(a) of ERISA and from certain 
taxes Imposed by section 4975 (a) and 
(b) of the Code by reason of section 
4975(c)(1) of the Code. Exemptivc relief 
for transactions described herein was 
requested in applications filed by the 
National Coor^nating Committee for 
Multiemployer Plans (NCCMP) (D-1937). 
and by the National Association of 
Home Builders (NAHB) (D-2004) 
(collectively referred to herein as the 
applicants) pursuant to section 40e(a) of 
ERISA and section 4975(c)(2) of the 
Code, and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471. April 28,1975). 

It should be noted that the applicants 
have requested retroactive and 
prospective relief for transactions which 
are described below. Since it appears 
that transactions of the general types 
described are customary for the 
residential mortgage financing Indusiry* 
the Department proposes, in accordance 
with the applicants' requests, that the 
exemption be granted retroactively as 
well as prospectively. 

A. Summary of the Applications 

The facts and representations 
contained in these applications are 
summarized below. Interested persons 
are referred to the applications on file 
with the Department for the complete 
representations of the applicants. 

1. Background. Residential building 
projects generally proceed with two 
types of financing: short-term loans to 
the project developer to pay for the cost 
of construction: and long-term 
(mortgage) loans to the purchasers of the 
residential units, the proceeds of which 
are used as partial payment to the 
developer for those units. The developer 
pays off the construction loan with the 
proceeds from the sales of the units. 

Before a lender will make a 
construction loan, It must generally be 
satisHed that mortgage financing for 
purchasers of the units will be available 
when the units are ready for sale. 
Generally, such a lender, if it does not 
intend to provide the mortgage financing 
itself, will require a commitment from 
another lender obligating the second 
lender to make such mortgage financing 
available. Once a satisfactory 
commitment has been obtained, the 
construction loan will be made. 

Often a developer seeking a short¬ 
term construction loan will contact a 
company that specializes In providing or 


obtaining commitments for mortgaee 
financing, such as a state or federally 
chartered bank or savings and loan 
association, an insurance company, or 
similar entity (financial institution). 

The finandal institution first typically 
makes a determination as to the 
feasibility of the proposed project. If 
that determination is favorable, it may 
agree to provide or attempt to obtain a 
commitment for long-term financing. It 
charges the developer a fee for this 
service, usually a percentage of the total 
long-term financing obtained The 
financial institution usually looks to 
institutional investors, including 
employee benefit plans, for such 
commitments. 

A commitment to provide mortgage 
financing may take several forms. One 
typical arrangement obligates the lender 
to make loans up to a spodfic aggregate 
amount directly to purchasers of 
particular new dwelling units who 
qualify under guidelines set forth in the 
commitment 

Another common arrangement 
obligates the lender to pun^ase loans 
up to a spedfic aggregate amount that 
are originally made by the financial 
institution to the purchasers of the units, 
provided that the mortgages meet 
requirements set forth In the 
commitment. In this case, the finandal 
institution itself will make a mortgage 
financing commitment to the short-term 
lender, and will rely on the commitment 
of the lender to purchase the resulting 
mortgages from it. 

A typical commitment might contain 
requirements concerning among other 
things, the type and quality of the 
underlying real estate security, the 
credit worthiness of the prospective 
borrowers, and the terms of the 
Individual loans. 

When a commitment is issued by a 
lender, a loan fee is normally paid to it 
by the financial institution. Part of the 
fee may be refundable if loans are made 
or mortgages are tendered and 
purchased pursuant to the commitment 
it is the Department's understanding 
that this type of fee is designed to cover 
the lender's administrative and other 
expenses In connection with considering 
and issuing the commitment and to 
compensate the lender in part for its 
having arranged to have funds available 
to meet its obligations under the 
commitment 

2. Request for reliefs The applicants 
have requested relief which would 
enable employee benefit plans to issue 
written commitments to provide 
mortgage financing td purchasers of 
certain residential construction and, 
after the units are completed, to honor 
the commitments by making mortgage 


loans to purchasers of the units (or by 
buying mortgage loans on such units 
which have been originated by another 
finandal institution) under the following 
circumstances. 

Financing would be provided only for 
owner-occupied, single family dwelling 
units. These may consist of detached 
houses, town houses, condominiums or 
units In a multi-unit subdivision 
restricted by recorded documents which 
limit the use of the property to 
residential purposes and provide for 
maintenance of common fadlities 
(planned unit development). A 
developer or builder of the units might 
be an employer of employees who are 
covered by the plan making the 
commitment, but in such a case the 
commitment and flnandng could only be 
made if the developer or builder (or any 
affiliate thereof) does not act as a plan 
fiduciary %vith respect to the Issuance of 
the commitment or the provision of the 
financing. SimUarly. the applicant have 
proposed that no finandal institution or 
construction lender assodated with the 
finandal arrangement or origination of 
mortgages to be purchased pursuant to 
the exemption (or any affiliate thereof) 
would be a plan fiduciary with respect 
to the issuance of the commitment or the 
provision of the flnandng by the plan. 

Commitments issued by a plan would 
be in writing, and the loans made by a 
plan would be evidenced by a written 
note secured by a first lien on the new 
dwelling unit. The terms of the 
commitments, and of the loans, would 
be at least as favorable to the plan as 
similar commitments and loans 
involving unrelated parties, and would 
be consistent with customary practices 
in the residential mortgage i^ustry. The 
commitments would set forth spedfic 
requirements for the loans regarding 
sad matters as borrower qualification, 
fair market value appraisals of the units 
to be used as collateral, loan-to-value 
ratios, and insurance requirements. The 
loans would be made through an 
established finandal Institution which 
would select the receipient of the loan 
on behalf of the plan and make the loan 
on terms which are consistent with 
customary practices in the residential 
mortgage industry. A person may be 
retained to service the loans for the 
plan, which would include such duties 
as collecting and remitting pa 5 rments to 
the plan, assuring payment of taxes and 
insurance premiums, and making 
decisions regarding foreclosures. 

The applicants propose that loans be 
available to persons who are parties in 
interest with respect to the plan under 
section 3(14) of ERISA, but only if they 
are parties in interest solely by reason 
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of being an employee of; an employer 
tny of whose employees are coveted by 
the plan; a person providing services to 
the plan; an employee organization any 
of whose members are covered by the 
plan; or any affiliate of the above. The 
exemption would not be available for 
laana from a plan to a person who 
would be a disqualified person ivith 
respect to the plan under section 
4975(e)(2) of the Code.* 

Finally, applicants propose that the 
plan would maintain, for the duration of 
any loan made under the exemption, 
records necessary to enable interested 
persons to determine whether the 
amditions of the exemption have been 
met. 

Applicanta represent that investments 
of this type are expected to provide a 
consistent high rate of return as well as 
the security and stability of income 
which is desirable for effective plan 
administratioo. They also represent that 
the requested exemption would help 
plana to achieve a k^tlei diversification 
of plan investments. Additionally, 
applicants believe that significant 
protections are inherent in mortgage 
lending because the lender can look to 
the credit worthiness of each individual 
borrower, backed by the security of the 
property as collateral In this regard, 
they represent, and have submitted data 
to substantiate, that losses on loans of 
the type involved in this request have 
historically been minimal and suggest 
that loons made pursuant to the 
requested exemption would be at least 
as secure due to the requirement that 
these loans and commitments be made 
only in the circumstances described 
above. 

3. Prohibited Transactions. Applicants 
indicate that the above described 
transactions might violate the prohibited 
transactions provisions of ERISA and 
the Code* 88 a result of the following 
relationships. The financial institutfon to 
which the plan makes a commitment in 
exchange lor a fee, or which sells loans 
to a plan, or selects loan redpienfs or 
services loans on behalf of the plan, 
tnay have a pre-existing relationship 
with the plan so as to make it a party in 
tolerest with respect to the plan as 
defined in section 3(14) (A) or (B) of 
roiSA A developer of a project or a 


*tiQder Mction S(14) of ERISA, all «mplo>‘c«t of 
paikm In iniimt »rlth neaped to a pka ffor 
contHbutlos tmploym, or untoM ooveolns 
membvm) ore tbonutlvM portiet m uiieml 

to tho pUm. Under Mcthoo 48rS{oM2] oT 
Codo. rrloOvoty few of ioch tmployeet wontd 
" <lj»qooWlod perMNia. Aooofdkisiy. Itw oxtnipWon 
iodadt loont lo **ronk ud Sit- tmployiM 
wwould not cover looia lo. for oKaraple. asrpormlo 
®wtofi or uaioo offioore. 

Seferenoei hmfai lo aecHcmi of ERISA also 
■»ed* the correepoodlng eoctiona of the Codo. 


builder involved in the construction of 
the dwelling units who employs persons 
covered by the plan would be a party in 
interest under section f3)(14)(C1 and. 
perhaps, section 3(14)(A). A mortgage 
loan might be made to a person who Is a 
party in Interest under section 3{14)(H) 
solely by reason of being on employee 
of an employer, a service provider, or an 
employee organization that is related to 
the plan. 

Based on the above relationships, 
applicants represent that the following 
prohibited transactions might occur. 

The receipt of a fee In exchange for a 
loan commitment between a plan and a 
financial institution which, for example, 
already services mortgages for the plan, 
might violate section 406(o](1)(A) (which 
prohibits the sale or exchange or leasing 
of property between a plan and a party 
in interest) or section ^)6(aKl](D) 

(which prohibits a transfer to, or use by 
or for the benefit of. a party in interest 
of any assets of the plan). A 
commitment by a plan to make loans or 
purchase mortgages (or the making of 
such loans or purdiaaing of such 
mortgages), the proceeds of which will 
be used to purclmse units developed or 
built, in whole or in part by an 
employer who contributes to the plan, 
mi^t give rise to a violation of section 
406(a)(1)(B) (which prohibits a lending of 
money or other extension of credit 
between a plan and a party in interest) 
or section 406(a)(1)(D). If such a 
contributing employer is a fiduciary with 
respect to the plan, applicanta suggest 
that the mere involvement of the builder 
mighl in itself, constitute a violation of 
section 406(b|(l) (which prohibits a 
fiduciary from dealing with the assets of 
the plan in his own interest or for his 
own account), or section 40e(bH2) 

(which prohibits a plan fidudary from 
acting in any transaction involving the 
plan on behalf of a party (or 
representing a party) whose interests 
are adverse to the interests of the plan 
or its participants and beneficiaries), or 
section 406(b)(3) (which prohibits a plan 
fiduciary from receiving any 
considers bon for his own personai 
account from any party dealing with the 
plan in conneebon with a transacbon 
involving plan assets). 

The purchase of a mortgage by a plan 
from a financial insUtubon providing 
services to the plan, or a direct loan by a 
plan, the proceeds of which are used to 
purchase a dwelling unit where the 
purchase results in the repayment of a 
constniction loan made 1^ such 
financial insUtuHon, might give rise to a 
violabon of section 406(aKl) (A) and 
(D). 


A direct or indirect (through the 
purchase of a mortgage) loan by a plan 
to a purchaser of a dwelling unit who is 
an employee of a contributing employer, 
service provider, or related union might 
give rise to a violabon of section 
406(a)(1) (B) and fD). 

Applicants also express concern that 
the provision of addibonal loan 
administration services by a financial 
InsbtuUon already providing services to 
the plan mighl violate seebon 
406(a)(1)(C) (which prohibits a 
furnishing of goods, services or facilities 
between the plan and a party in interest) 
or 406(a)(1)(D). 

B, Description of the Proposed 
Exemption 

On the basis of the applicabons for 
dess relief filed by the NAiiB and the 
NCCMP, and in view of the fndiddual 
exempbon requests for similar relief 
already received and acted upon by the 
Department* and the expectation that 
similar individual requests would 
conbnue to be filed, the Department has 
determined to propose for public 
comment a class exemption along the 
lines suggested by the appilcanU, as 
described above. However, as explained 
below, the class exemption proposed 
herein does not provide aU the relief 
requested by the applicants, and 
includes a number of conditions, ill 
addibon to those suggested by the 
applicants, which the Department 
believes would be necessary in order to 
make the findings required by section 
408(a), 

1. Applicants request that the 
Department grant relief bom the 
prohibibona against fiduciary self¬ 
dealing and cosinict of interest 
contained in seebon 406(b) for acts in 
connection with the above described 
transacbons. The applicabons, however, 
were not specific enou^ to afford a 
sufficient ^sis for proposing such relief. 
Moreover, the Department is concerned 
that provision of such relief would not 
be in the interests of plans, and their 
parbdpanU and ben^ciaries, or 
protective of the rights of partidpants 
and beneficiaries, because it appears 
that the decision to commit a plu to 
making or purchasing mortgages for a 
given project could be subject to certain 
abuses of the types which seebon 4()6(b) 
is designed specifically to guard agaiiut. 
The Department is proposing to require 
that such commitments be made on 
behalf of the plan by a finandal 
insUtutioD which is not subject to the 


• Str. for smia pig. Pmhlbit«d Tnuwsctkia 
ExcinpUoo (PTE) SO-m 45 FR SQOSSw October 
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controlling influence of certain 
interested persons. The Department 
believes that this requirement should 
make unnecessary the granting of relief 
from section 406(b) by Bufficiently 
insulating plan fiduciaries who might 
have an interest in the transaction from 
the decision making process. In 
addition, this requirement will help 
assure that conditions suggested by the 
applicants (for example, that such 
commitments must be no less favorable 
to the plan than commitments involving 
unrelated persons) would be met. This 
position is consistent with the position 
the Department has taken on matters 
involving very similar transactions.^ 

2. The NAlfB application requested 
special relief to permit a non-profit 
corporation, which would be established 
by a regioral. state or local home 
building association affiliated with 
NAHB, to amalgamate small loan 
commitments from employee benefit 
plans for presentation to financial 
institutions. According to the NAHB, 
such corporation would not actually 
place loans or handle loan servicing, but 
would arrange loan commitments 
working through plans and financial 
institutions. After amalgamating small 
commitments from plans, the 
corporation would take them to a 
financial institution for actual placement 
of the loan. As in the case of loans 
placed directly through a financial 
institution, certain general criteria might 
be established by the non-profit 
organtxation or the plans concerning the 
types of loans that would be acceptable. 
It is anticipated that the corporation 
may receive a fee for Its loan placement 
activities, which the NAHB estimated 
^^ght be approximately Vk of one 
point*" 


•SiivPTE7S-l. P»rtp. 41 FRiraX 12742. Mardi 
2a tSTft ukI thf mctiert dted in footnol# 9 abov*. 
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In this regard, it does not appear to 
the Department that the NAHB has 
demonstrated that the inclusion of relief 
of this nature in the class exemption 
would be necessary in order to achieve 
the purposes for which the exemption 
was requested. Addtitionally, It appears 
that, to the extent an exemption would 
be required, plans wishing to avail 
themselves of this type of service might 
be able to do so under section 408(b)(2) 
of ERISA and 29 CFR 2550.408b-2 which, 
if certain conditions are met, exempt 
provision of services to plans from the 
prohibitions of section 406(8). For this 
reason, the Department is also not 
proposing relief under the class 
exemption for other transactions which 
involve solely the provision of services 
to a plan. 

3. In addition to the above-described 
conditions suggested by the applicants, 
the Department believes that the 
foUo%ving safeguards would be 
appropriate. 

Under the proposed exemption, the 
financial instituUon which approves 
loans on behalf of the plan must be one 
which commonly makes mortgage loans 
on similar terms and conditions from its 
own funds. This condition will help 
assure that such institution has the 
expertise required, for example, to make 
competent selections of borrowers, and 
that the representations (that these 
transactions will be consistent with 
customary lending practices and at least 
as favorable to the plan as transactions 
involving unrelated parties) %vill be met 
The Department has added a condition 
which will help assure that, in those 
instances where the plan will service 
the loans made pursuant to the 
exemption, such servicing will be 
carried on in a commercially reasonable 
manner, pursuant to appropriate 
procedures. Finally, as discussed above, 
the Department has conditioned relief 
on the making of the commitment by an 
independent financial Institution. 

Notke to Interested Persons 

Because all plan participants and 
beneficiaries whose plans might invest 
in mortgages could conceivably be 
considered interested persons, the 
Department has determined that the 
only practical form of notice is 
publicatioa in the Federal Register. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subiect of an exemption under section 
406(a) of ERISA and section 4975(c)(2) of 
the C^e does not relieve a fiduciary or 
other party in interest or disqualified 


person from certain other provisions of 
ERISA and the Code, including any 
prohibited transaction provisions to 
which the exemption does not apply and 
the general fldudary responsibility 
provisions of section 404 of ERISA 
which require, among other things, that 
a fiduciary discharge his duties 
respecting the plan solely in the 
interests of the participants and 
beneficiaries of the plan and in a 
prudent fashion in accordance with 
section 404(a)(1)(B) of ERISA: nor does It 
affect the requirement of section 401(a) 
of the Code that the plan must operate 
for the exclusive benefit of the 
employees of the employer maintaining 
the plan and their beneficiaries; 

(2) Before an exemption may be 
granted under section 406(a) of ERISA 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the Interests of the plan and of its 
participants and beneficiaries, and 
protective of the rights of participants 
and. beneficiaries of the plan; and 

(3) The proposed exemption. If 
granted. %dll be supplemental to, and 
not in derogation of. any other 
provisions of ERISA and the Code, 
induding statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is In fact a 
prohibited transaction. 

(4) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(b) of 
ERISA and section 4975(c)(1)(E) and (F) 
of the Code. 

Written Comments 

All interested persons are invited to 
submit written comments on the 
proposed exemption to the address and 
within the time period set forth above. 
All comments will be made a part of the 
record. Comments should state the 
reasons for the writer's interest in the 
proposed exemption. Comments 
received %vill be available for public 
inspection with the applications for 
exemption at the adchess set forth 
above. 

Proposed Exemption 

On the basis of the facts and 
representations set forth in the 
applications, the Department is 
considering granting the following claw 
exemption under the authority of section 
406(a) of ERISA and section 4975 (c)( 2 ) of 
the Code, and in accordance with the 
procedures set forth in ERISA Procedure 
75-1: 









58777 


Federal Register / Vol. 46. No. 232 / Thursday. December 3. 1981 / Notices 


/. Transactions 

Effective January 1,1975, the 
rrstrictions of section 406(a) of the 
Employee Retirement Income Security 
Act of 1974 (ERISA) and the taxes 
imposed by section 4975(a) and (b) of 
the Internal Rewnue Code of 1954 
(Code) by reason of section 4975(c)(1)(A) 
throu^ (D) of the Code shall not apply 
to the following transactions if the 
conditions set forth in part U below are 
met: 

A. The issuance of a comoiilment by 
an employee bcinefit plan to provide 
mortgage financing to purchasers of new 
single-faroily residential dwoUing units, 
either by making lo^s directly to 
purchasers or by purchasing mortgages 
originated by a third party; 

B The receipt by tl^ plan of a fee in 
exchange for issuing such commitment: 
and 

C. The actual making or purchase of a 
mortgage loan by the plan pursuant to 
such commitment 

II Conditions 

The following conditions apply to the 
transactions described in part 1 above: 

A. The commitment must be in writing 
and must be at least as favorable to the 
plan as a commitment involving 
unrelated parties and consistent with 
customary practices in the residential 
rmandng industry: 

B. The commitment must set forth 
cnistomary guidelines concerning the 
bans (hat will be made pursuant to the 
commitment, including (but not limited 
to) ijppropdate requirements concerning 
the income levels and credit worthiness 
of borrowers, fair market value 
appraisals of the collateral loan to 
value ratios, and title, hazard and 
private mortgage insurance: 

C The decision to issue the 
curnmitment must be made on behalf of 
the plan by an established Bnandal 
institution, as to which neither the plaa 
an employer or group of employers 
contributing to the plaa nor an 
employee organization any of whose 
members are covered by the plaa has 
the power to exerdse a controlling 
influence over the management or 
polides of such estabiis^d flnandol 
institotioii; 

D. The ftnandng must be provided 
through an established financial 
bstitution which selects the redpient 


and makes (or. on behalf of the plan, 
purchases) the loan based on criteria 
that are consistent with customary 
practices in the residential mortgage 
industry, and which commonly makes 
mortgage loans on similar terms and 
conditions from its own fundi; 

R The loan mutt be evideruied by a 
written nolo, the terms of which are (1) 
at least as favorable to the plan as the 
terms of a loan involving unrelated 
parties and (2) consistent with 
customary practices in the residential 
mortgage industry; and must be secured 
by a duly recorded first lien on the unit; 

F. No person who is a developer or a 
builder involved in the development or 
construction of the units, or a lender 
who is assodafed with the construction 
financing arrangement for the units, or 
who is the originator of a mortgage 
which may be purchased by the plan 
pursuant to the commitment (or any 
affiliate of such person) shall have 
exercised any discretionary authority or 
control or rendered any investment 
advice that would make that person a 
fiduciary with respect to the decision to 
issue a commitment, setting the terms 
thereof, or the dedsion to make (or 
purchase) any loan pursuant thereto: 

G. No loan may be made to a 
disqualified person as defined in section 
4975(e)(2) of the Code, and, if the loan is 
made to a party in interest (as defined in 
section 3(14) of ERISA), that person is a 
party in interest solely by reason of 
being an employee of a person 
described in section 3(14)(B), (C), (D). (E) 
or (G) of ERISA; 

R If the loans are to be serviced by 
the plan, the plan shall have adopted in 
writing reasonable procedures, 
consistent with customary practices in 
the residential mortgage industry, 
designed to ensure that the loans will be 
serviced in a diligent and systematic 
manner (servicing a loan Includes such 
duties as. for example, collecting 
mortgage payments, assuring that taxes 
and insurance premiums for the units 
are paid, and making all decisions 
relating to, and handling, foreclosures); 
and 

L (1) The plan shaD maintain for the 
duration of any loan made piursuant to 
this exemption records necessary to 
enable the persons described in 
paragraph (2) of this section to 
dolermine whether the conditions of this 


exemption have been met. except that 
(a) a prohibited transaction will not be 
deemed to have occurred, if, due to 
circumstances beyond the control of the 
fiduciaries of the plan, records are lost 
or destroyed prior to the termination of 
the loan and, (b) no party in interest 
shall be subject to the dvi) penalty 
which may be assessed under section 
502(i) of ERISA, or to the taxes imposed 
by section 4975 (a) and (b) of the Code, 
if the records are not maintained or are 
not available for examination as 
required by paragraph (2) below. 

(2) Notwithstanding any provisions of 
subsections (a)(2) and (b) of section 504 
of ERISA, the records referred to in 
paragraph (1) of this section must be 
unconditionally available at their 
customary location for examination 
during normal business hours by; any 
trustee, investment manager, partidpant 
or beneficiary of the plan, or any duly 
authorized employee or representative 
of such person or of the Department of 
Labor or the Internal Revenue Service. 

III. Definitions 

For purposes of this exemption— 

A. An •^affiliate*^ of a person means a 
person defined in 29 CFR S 2510.3-21 (e). 

B. An *^e8tabli8bed flnandal 
institution'* means an investment 
manager described In section 3(38) of 
ERISA with respect to the plan, or a 
savings and loan association subject to 
regulation by the Federal Home l^an 
Bank Board, which, in the normal course 
of its business, engages in transactions 
of the types described in part 1 of this 
exemption. 

C. A "residential dwelling unit" or 
"unit" means an ownerHKCupied, 
detached house, townhouse, 
condominium, or unit in a multi-unit 
subdivision (planned unit development) 
restricted by recorded documents which 
bmit the use of the property to 
residential purposes and provide for 
maintenance of common facilities. 

Signed at Washington. D.C, this 2d day of 
December. 1961. 

Ian D. Lanoff, 

Administrator, Punsion and Welfare Benefit 
Programs, Labor-Management ^rvices 
Administration, U.S. Department of Labor, 

(FR Doc. tl-MSCf FlM U-MI: 1140 ftm) 

SNJJMQ coos 4S1S-2»-« 
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Act** (Pub. L 94-409) 5 U.S.C. 
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1 

FEOERAL DEPOSIT INSURANCE 
CORPORATION 
Agency Meeting 
Pursuant to the provisions of the 
^'Government in the Sunshine Act" (5 
U.S.C. 552b). notice is hereby given that 
the Federal Deposit Insurance 
Corporation's ^ard of Directors will 
meet in open session at ZJOO p.m. on 
Monday, December 7.1981, to consider 
the following matters: 

Summary Agenda: No substantive 
discussion of the following items is 
anticipated. These matters will be 
resolved %vith a single vote unless a 
member of the Boa^ of Directors 
requests that an Item be moved to the 
discussion agenda. 

Disposition of minutes of previous 
meetings. 

Recommendations regarding the 
liquidation of a bank's assets acquired 
by the Corporation in its capacity as 
receiver, liquidator, or liquidating agent 
of those assets: 

Case No. 44.977-L—The Hamilton Dank ft 
Trust Company. Atlanta. Georgia 
Memorandum arid Resolution re: Watkins 
Bunking Company. Faunadale. Alabama 
Memorandum and Resolution re: Qty Bank of 
Philadelphia. Philadelphia. Pennsylvania 

Recommendations with respect to 
payment for legal services rendered and 
expenses incurred in connection with 
receivership and liquidation activities: 

Morrison. Hecker. Curtis, Ruder ft Parrish. 
Kansas City. Missouri. In connection with 
the liquidation of The Mission State Bank 
and *Dust Company. Mission. Kansas. 

Memorandum and Resolution re: 
Proposed amendments to Part 309 of the 


Corporation's rules and regulations, 
entitled disclosure of Information,** 
which would permit banks to disclose 
their examination reports to majority 
shareholders under certain conditions. 

Memorandum and Resolution re: 
Amendments to Part 329 of the 
Corporation*s rules and regulations, 
entitled "Interest on Deposits.*’ which 
would include stock savings banks 
within the definition of "mutual savings 
banks.** 

Reports of committees and ofneers: 

Minutes of the actions approved by the 
Committse on Liquidations, Loans and 
Purchases of Assets pursuant to authority 
delegated by the Board of Directors. 
Reports of the Director of the Division of 
^nk Supervision with respect to 
applications or requests approved by him 
and the various R^onal Directors 
pursuant to authority delegated by the 
Board of Directors. 

Report of the Director, Office of Corporate 
Audita: 

Audit Report re; Liquidation Audits, dated 
September 3,1981. 

Discussion Agenda: 

No matters scheduled. 

The meeting will be held in the Board 
Room on the sixth floor of the FDIC 
Building located at 550 17th Street. N.W.« 
Washington. D.C 

Requests for information concerning 
the meeting may be directed to Mr. 
Hoyle L Robinson. Executive Secretary 
of the Corporation, at (202) 389-4425. 

Dated: November 30.1981. 

Federal Deposit Insurance Corporation. 

Hoyle L Roblnaon. 

Executive Secretary* 

FUmI tt-as-tl; C'14 |Mi) 

WLUNO CODE S714-ei-4l 


2 

FEDERAL DCPOSfT INSURANCE 
CORPORATION 

Agency Meeting 

Pursuant to the provisions of the 
"Government in the Sunshine Act" (5 
U.S.C 552b), notice is hereby given that 
at 2:30 p.m. on Monday, December 7, 
1981, the Federal Deposit Insurance 
Corporation's Board of Directors will 
meet in dosed season, by vote of the 
Board of Directors pursuant to sections 
552b(cK2). (c)(e). (c)(8). and (c)(9)(A)(ii) 
of Title 5, United States Code, to 
consider the fotlo%ving matters: 


Summary Agenda: No substantive 
discussion of following items is 
antidpated. These matters wrill be 
resolved with a single vote unless a 
member of the Board of Directors 
requests that an item be moved to the 
discussion agenda. 

Requests for relief from adjustment 
for violations of Regulation Z: 

Names and locations of bonks authorized to 
be exempt from disdosure pursuant to the 
provisions of subsections (c)(8) and 
ic)(9KA)(ii) of the "Government in the 
Sunshine Act" (5 U.S.C 552b(c)(8) and 
(c)(9)(A)(li)). 

Note; Some matters falling within this 
category may be placed on the discussion 
agenda without further public notice if It 
becomes likely that substantive discussion of 
those matters svill occur at the meeting. 

Recommendations with respect to the 
initiation, termination, or conduct of 
administrative enforcement proceedings 
(cease-and-desist proceedings, 
termination-of-insurance proceedings, 
suspension or removal proceedings, or 
assessment of civil money penalties) 
against certain insured bai^s or officers, 
directors, employees, agents, or other 
persons participating in the conduct of 
the affairs thereof: 

Names of persons and names and locations 
of banks authorized to be exempt from 
disclosure pursuant to the provisions of 
subsections (c)(e), (c)(6). and (c)(9)(A)(ii) of 
the "Government In the Sunshine Act" (5 
U.aC SS2b(cJ(e). (c)(6). and (cX9)(A)(ii)^ 
Note: Some matters failing within this 
category may be placed on the discussion 
agenda without further public notice if it 
becomes likely that substantive discussion of 
those matters will occur at the meeting. 

Discussion Agenda; 

Request for relief from a previously 
imposed condition of an order issued 
pursuant to Section 18(c) of the Federal 
Deposit Insurance Act 

Peoples Westchester Savings Bank. 
Tttjrrytowfi. New York, in connection with 
its application to merge with PeekskiU 
Savings Dank, PeekskiU. New York and the 
Greenburgh Savings Bank. Dobbs Ferry. 
New York. 

Recommendation regarding the 
liquidation of a bank's assets acquired 
by the Corporation in its capacity as 
receiver, liquidator, or liquidating agent 
of those assets: 

Case No. 4r».0Q5--L—American Bank ft Trust. 
Orangeburg. South Carolina 
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Personnel acHons regarding 
appointments, promotions, 
administrative pay increases, 
reiissignments. retirements, separations, 
rpmovals, etc.; 

Names of rroployees oiilhorisiHj to bo exempt 
from disclosure punuonl to the provisions 
of luhsoctions fc)(2| and (cH6) of the 
‘ Government In the Simshine Act** (5 
U.S.C 662b(c)(2) and (cHd)). 

The meeting will be held in the Board 
Room on the sixth floor of the hDlC 
Building located at 55017th Street. NAV.. 
Washington. D.C 

Requests for information concerning 
the meeting may be directed to Mr. 

Hoyle L Robinson. Executive Secretary 
of the Corporation, at (202) 389-4425. 

Dated: November 30 1981. 

Federd Deposit Insumnco Corporation. 

Boyle L Robbson. 

Exeevtive Secretory. 

|S-lA>-ai K 1V.S0-41; 4 Upoi»| 

SeJjMG CODE S714-OMI 


3 

FEDERAL ELECTION COMMtSSION 
agency: Fedenti Election Commission. 
DATE AND TIME: Tuesday, December 8. 
1961 at 10 a.m. 

PLACE: 1325 K Street. N.W., Washington. 
DC 

STATUS: This meeting will Im? closed to 
the public. 

MATTERS TO BE CONSlOEItEO: 

Compliance. Litigation. Audits. 

Personnel. 

• • • • • 

DATE AND TIME: Wednesday. December 
9,1901 at 10 a.m. 

place: 1325 K Street, N.W., Washington. 
D.C 

STATUS: 'Phis meeting will be closed to 
the public. 

matters to be considered: Continuing 
«8c?nda of December 8.1081 executive 
iession, if necessary. 


date and time: Thursday, Deci^mber 10. 
1901 at 10 a.m. 

t»tACE: 1325 K Street, N.W.. Washington. 
D.C (fifth floor). 

status: This meeting will be open to the 
public 

matters to be considered: 

Setting of d^ites for future meetings 
Correction and approval of minutes 
Followup on House appropriations 
^ubcomniiUee testimony 
Proposed revisions of colkcting agent and 
Joint fund raising draft regulations 
^ 1982 Management plan (tenalive) 

Routine administrative matters 


PERSON TO CONTACT FOR (NFORMAT10N: 

Mr. Fred Eiland. Public Information 
OfTIcer, Telephone: 202-525-4065. 

Lena Stafford. 

Acting Secretory of the Contmi^swa, 

IS-tsos-ai ru#d IS-1-SI: XU |vnl 
aiujNc CODE sns-ei-M 
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FEDERAL HOME LOAN BANK BOARD 

Public notice of meeting closed by 
regulation 

The Board having provided by 
regulation that a majority of its meetings 
or portions thereof may properly be 
closed to the public pursuant to 
paragraphs (4). (8). (9)(A). or (10) of 
subsection (c) of 5 U.S.C. 552b, or any 
combination thereof, public 
announcement is made of the following 
closed meeting: 

Date: December 4.1881 
Time: 2:30 p.m. 

Place: 1700 G Street N.W.. board room. Sixth 
floor 

Subiect .Matter Merger 

Announcement is being made at the 
earliest practicable time. 

IS-1MN-S1 FUmI U-l-ei: ll>IO <iml 
BAUNQ CODE STSO-Ol-N 
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FEDERAL MARtTlME COMMISSION 

TIME AND date: 0 a.m., December 9. 
1981. 

PLACE: Hearing Room One, 1100 L 
Street. NW,. Washington. D.C 20573. 

STATUS: Parts of the meeting will be 
open to the public. The rest of the 
meeting will be closed to the public. 

MATTERS TO BE CONSIDERED: Portions 
open to the public: 

1. Notice of Proposed Rulemaking— 
Amendment to General Order 4. Revised, for 
the purpose of Implementing Pub. L 67-35. 

2. Docket No. 80-36: Temporary Tariff 
Amendments—Proposed Rule Changes. 

Portions closed to the public: 

1. Western Pioneer. Inc.—Operations 
between State of Washington and Slate of 
Alaska. 

2. Agreement No. 150-7(h Modification of the 
Trans-Pacific Freight Conference of Japan/ 
Korea to provide for rate Initiatives. 

3. Docket No. 80-45: Agreement Nos. 10388, 
As Amended. 10388,10382. As Amended, 
end 10389—Cargo Revenue Pooling/Equal 
Access Agreements in the United States/ 
Aigunline Trades—Considin'ation of 
request for oral argument and possible 
considenition of the record. 


CONTACT PERSON FOR MORE 

information: Francis C. I lumey. 
Secretary (202) 523-5725. 

IS-I80S-S1 nirtl ts-l-fl: JeSf pm\ 
aaJJNQ CODE C7)S-OI-N 
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FEDERAL MINE SAFETY AND HEALTH 
REVIEW COMMISSION 

.No\’embcr 24,1981. 

TIME AND date: 10 a.m., Wednesday, 
December 2.1981. 

place: Room 600,1730 K Street. NW., 
W'ashington, D.C 

STATUS: Open. 

MATTERS TO BE CONSIDERED: Tho 
Commission will consider and act upon 
the following: 

1. Oliver M. Elam, |r.. Compiiny. Inc., VINC 
78-447-P, cic. (Issues include whether 
commercial dock facility is within the 
jurisdiction of MSHA under ihe 1677 Mine 
Act.) 

Z Sam Kennedy. cLb.a. Energy Salvage 
Company, VINC 78-11, etc, IBMA 78-4. 
(Issues include whether the company's coal 
slurry reclamation activities constituted 
'•mining'* * under the 1609 Coal Act.) 

3. William A. Haro v. Magma Copper 
Company. WEST 79-49-DM. WEST 80-118- 
DM; Petition for Discretionary Review. 

(Issues include whether judge erred in Rnding 
illegal discrimination under the 1977 Mine 
Act.) 

4. Joseph A. Campbell v. *rhe Anaconda 
Company, WEST 80-221-OM; Petition for 
Discretionary Review. (Issues include 
whether judge erred in finding Illegal 
discfiminotjon under the 1077 Mine Act.) 

5. Juan Munoz v. Summit Minerals, Inc., 
CENT 80-331-DM; Petition for Discretionary 
Review. (Issues include whether judge erred 
in failing to find illegal discrimination under ' 
the 1677 Mine Act.) 

CONTACT PERSON FOR MORE 

information: Jean Ellen (202) 653-5632. 

IS-isna^ F)kd 

mLima code ssso-ia-N 
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PAROLE COMMISSION 

TIME AND DATE: 2:30-5:30 p.m., Tuesday, 
December a 1901. 

PLACE: Rm. 420 F, One North Park Bldg., 
5550 Friendship Blvd., Belhesda, 
Maryland. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 

1. Consideration of budget reductions for 
balance of fiscal year 1962 and related 
budgetary issues. 

2. Consideration of revision of the agency's 
personnel rules and/or practices, and related 
personnel matters. 
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CONTACT PERSON FOR MORI 

information: Ms. Billie L Richards. 
Chairman's Omce (301) 492-5990 
nw sis ^ 

■tUJNQ COOC 441O-01-M 


a 

SYNTHETIC FUELS CONPORATION 
Meeting of the Board of Direclort 
action: Notice of meeting. 

SUMMANV: Interested members of the 
public are invited to attend and observe 
a meeting of the Board of Directors of 
the United States Synthetic Fuels 
Corporation to be held at the time, date 
and place specified below. This public 
announcement is made pursuant to the 
open meeting requirements of section 
116(0(1) of the Energy Security Act (9 


. . I 

^ ♦ A I 


Slat. 611. 637; 42 US.C 6701. 8712(0(1)) 
and section 4 of the Corporation's 
Statement of Policy on Public Access to 
Board Meetings. During the meeting, the 
Board of Directors may consider a 
resolution to close a portion of the 
meeting pursuant to Artide II section 4 
of the Corporation's By-laws, section 
116(f) of the said Act and sections 4 and 
5 of the said policy. 

MEETING OPEN TO THE PUBUC 8:30 a Jn. 

1. Approval of minutes of prior meeting. 

Z Meeting with Advisory Committee to the 
Bosfti of Directors. 

3. Consideration of Supplement to Initial 
SalidUdoo for Proposals and Second 
Solicitation for Synthetic Fuel Protects. 

4. Tmnfer of Department of Energy 
Proiccts, 

5. Audit Committee Functions. 

0. Report of independent auditor. 


7. Annual Report of the Inspector Genrriil 
a Resource. Maturity Cdloria. and Project 
Briefings. 

In addition, the Board of Directors will 
consider such other matters as may be 
properly brought before the meeting. 

TIME AND date: 8:30 ajiu. December It. 
1981. 

place: Hotel Utah. Salt Lake CHy, Utah. 

PERSON TO CONTACT FOR MORE 

information: If you have any questions 
regarding this meeting, please contact 
Mr. Owen J. Malone. Office of Ceneral 
Counsel (202) 555-4230. 

December L1961. 

Edward E. Nubia, 

Chairman of ihe Board, 

IS-tSQS-SI Fikd 
atujMO CODE s4fo-ai-ai 
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DEPARTMENT OF COMMERCE 

National Oceanic and Atmoapheiic 
Administration 

50 CFR Part 258 

Fishermen's Protective Act 

agency: National Oceanic and 
Atmospheric Administration. 
Commerce. 

action: Final rule. 


summary: This final rulemaking 
implements amendments to section 10 of 
the Fishermen's Protective Act effected 
by the American Fisheries Promotion 
Act (Pub. L 96-561, enacted December 
22,1980). The amendments (1) eliminate 
compensation for fishing gear casualties 
attributable to an "act of God'*; (2) 
provide a rebuttable presumption that 
fishing gear casualties are attributable 
to other vessels: and (3) provide 
compensation for up to 25 percent of the 
gross income lost because of not being 
able to fish or having to fish at a 
reduced level of effort as a result of a 
fishing gear or vessel casualty. These 
statutory amendments became effective 
on the date of enactment of the 
American Fisheries Promotion Act. 

Because of the additional time and 
administrative cost required to process 
claims for economic loss, the following 
fee changes have been made. The filing 
fee has been changed from 1 percent of 
the lower of two estimates for the repair 
or replacement cost to a flat fee of $75 
per claim, regardless of the amount 
claimed. The 4 percent approval fee. 
currently deducted only from 
compensation for property loss, shall 
now be deducted from the total amount 
compensable for both economic loss and 
property loss. In addition, the limit on 
the combined total of the filing fee and 
the approval fee is raised from $1,000 to 
$ 2 , 000 . 

Two other minor changes are made. 
The OO-day Tiling requirement may be 
satisfied by the submission of an 
incomplete application: and the 
previously nonrefundable filing fee shall 
be refunded when the claim is 
withdrawn because the applicant has 
received or will receive compensation 
from another source. 

Because of the number of changes 
required by the statutory amendments, 
this final rulemaking is in the form of a 
complete set of regulations, as amended. 

EmenvE date: December 3.1961. 
except for amendments to the filing and 
approval fees which will be effective 
January 4.1982, 

FOR FURTHER INFORMATION CONTACT: 
Michael L Grable, Chief, Financial 


Services Division. National Marine 
Fisheries Service, 3300 Whitehaven St, 
NW„ Washington. D.C 20235, 

Telephone (202) 634-1900. 

aUPRLEMEHTARY INFORMATION: Final 
rules Implementing section 10 of the 
Fishermen’s Protective Act of 1967, as 
amended by Pub. L 95-376, were 
published on October 25.1979 (44 FR 
61546), These were amended on March 
17.1980, September 15. I960, and 
November 3.1980. 

On August 7.1981 (46 FR 40228), 
NOAA published proposed rulemaking 
and invited comments for 45 days 
(ending September 21,1981). The 
following summarizes the comments 
received and the Agency's responses. 
Section 25a,34(c)(l) 

Rebuttal of presumption. The 
proposed rulemaking provides that 
weather and sea conditions greater than 
one standard deviation from the 
historical mean for the time and place of 
an unobserved casualty shall constitute 
sufficient evidence to rebut the 
presumption that the casualty was 
caused by another vessel. 

Comment: Under certain conditions, 
property deployed gear will withstand 
weather and sea conditions much 
greater than one standard deviation 
from the historical mean. Consequently, 
the one standard deviation test does not 
constitute proper and sufficient 
evidence to rebut the presumption. 

Response: After conferring with the 
Oceanic Services Branch of the National 
Oceanic Data Center, we have 
determined that the one standard 
deviation test may be too severe and 
might result in the denial of claims for 
unobserved casualties which were. In 
fact caused by other vessels. 

Experience to date with the section 10 
program shows that wind velocities 
meeting the one standard deviation test 
are generally within the range of gale 
force intensity (i.e., 34 to 47 knots), but 
may be signiHcantly lower depending on 
the fleographical area. In one area of the 
Gulf of Mexico, for example, winds of 18 
knots or more and waves of 7 feet or 
higher constitute conditions greater than 
one standard deviation from the 
historical mean. 

Since radically different weather 
conditions In different geographical 
areas (the Gulf of Mexico versus the 
Bering Sea. for example) will constitute 
one standard deviation from the 
historical mean for the particular lime 
and place, the Agency has determined 
that a standard more reliable than the 
one standard deviation test is required 
to rebut the presumption. Weather and 
sea conditions meeting the definition of 
a "storm" (winds of 48 knots or greater), 
provide a reliable basis for rebuttal. Use 
of the "storm" conditions standard is 


reasonable since mobile Bshing 
operations (the source of most conflicts 
with fixed gear) are not generally 
conducted during weather of storm 
Intensity. Consequently, under storm 
conditions, there is a reduced 
probability that casualties will be 
attributable to other vessels and an 
increased probability that they will be 
attributable to weather and sea 
conditions. However, use of the "storm’* 
conditions standard for rebuttal of the 
presumption of causation does not affect 
the possibility that a loss may be 
attributable to other environmental 
phenomena (e.g. ice floes] which would 
make the loss ineligible. 

SecUon 258.40(b) 

Approval fee. The proposed 
rulemaking provides for (1) the 
deduction of a 4 percent approval fee 
from the total amount compensable for 
both property loss and economic loss 
and (2) raising the limit on the combined 
total of the filing fee and the approval 
fee from $1,000 to $2,000. 

Comment: The 4 percent approval fee 
should not be deducted from amounts 
compensable for economic loss because 
the deduction will reduce the benefit to 
the fisherman and "deteriorate the value 
of the Act" 

Response: The program's authorizing 
legislation. Pub. L 95-376. provides for 
the payment of a reasonable 
administrative fee. The purpose of this 
fee is to cover the approximate costs of 
administering the Fishing Vessel and 
Gear Damage Compensation Fund. To 
date, administrative costs have been 
greater than revenues received from 
tUing and approval fees. It is anticipated 
that the 4 percent approval fee to be 
deducted from amounts compensable for 
economic loss will make up the shortfall 
The extension of the approval fee to 
economic loss will reduce compensation 
for economic loss by one twenty-fifth. 
We do not believe this small amount 
($40 out of each $1,000) will Impose a 
hardship or constitute a burden which 
can be fairly described as a 
deterioration of the value of the Act. 

Comment Raising the limit on the 
total of the two fees would constitute an 
additional burden on fishermen who are 
already experiencing economic 
difficulties and would reduce the value 
of the section 10 program. 

Response: The average amount 
claim^ for compensation from the Fund 
is approximately $7,500. The 4 percent 
approval fee on this amount is $300. 
Only for claims In amounts greater than 
$23,125 will the combined filing and 
approval fees exceed $1,000. The $2,000 
limit will be reached only with claims 
for $46,125, The increased limit of the 
filing and approval fees will. thus, affect 
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only a small minority of claimants. 
Moreover, because processing time 
increases with claims for larger amounts 
ond because the computation of 
eronomic loss will impose additional 
iidministnitive costa, deductions 
exceeding $1,000. but limited to $2,000. 
will not result In a greater revenue than 
is needed to offset administrative 
expenses. 

SeetJon 256L36 Compensation for 
Resulting Economic Loss 

The proposed rulemaking provided for 
I compensation for resulting economic 
loss sustained (1) on the vessel trip of 
the discovery of the casualty and (2) on 
I siihsequ^t vessel trips which are made 
j it a reduced level of effort or, if fishing 
is discontinued, which would have been 
j made at full operational capacity 
bi’tween the dates of order and receipt 
of replacement gear or the dates when 
repair begins and ends, whichever is 
appropriate. 

Since fixed gear is seldom replaced or 
repaired at the time of the discovery of 
the casualty, fishermen will generally 
sustain a loss of income on tJ^ next 
vessel trip after the one on which they 
discover the casualty, regardless of 
whether they have ordei^ replacement 
gear or begun repair. Generally, 
fisherman will replace flxed gear on the 
next vessel trip after the casualty: so the 
economic loss on this trip will be 
sustained even If a fisherman has a 
reserve inventory of gear from which to 
replace that involved in the casualty. 

We have, consequently, added a 
provision in this rulemaking for payment 
of compensation for resulting economic 
loss sustained on the next vessel trip 
after the trip on which the casualty was 
discovered if repair or replacement 
could not be made between the time of 
the discovery of the casualty and the 
next vessel trip afterward, regardless of 
whether replacement gear has been 
ordered or repair besun. 

Having reviewed Uiis final rulemaking 
in accordance with the specincations of 
Executive Order 12291. "Federal 
Regulation/* and the Departmental 
S^ideUnes implementing that order, the 
Age^ has determined that it is not 
“mojor** because it has no significant 
effect on the economy, cost or prices, 

«nd no impact on competition, 
employment, investment, or 
produ^vity. Accordingly, no regulatory 
hnpdct analysis is required. 

Since this final rulemaking relates 
only to benefits, it is exempt from the 
notice and comment provisions of the 
^miriistrative Proci^urc Act and. thus, 
the Regulatory Flexibility Act 
requirement of regulatory flexibility 
analysis. 


The statutory amendments will 
necessitate the collection of additional 
information from claim applicants to 
document and establish the amount of 
resulting economic loss. This collection 
is necessary for the proper performance 
of the Agency in determining both the 
eligibility of claims and the amounts to 
be paid for compensation of resulting 
economic loss. The collection of 
information request has been approved 
by OMB (#(»4d-O094J in accordance 
with the Paperwork Reduction Act of 
198 a 

Because the final rulemaking will 
affect only fishing vessel owners or 
operators who may suffer casualties 
eligible for compensation from the 
Fishing Vessel and Gear Damage 
Compensation Fund, it will not have a 
significant economic impact on a 
substantia] number of small entities. The 
Administrator of NOAA has certified 
that these regulations do not require the 
preparation ^ an environmental impact 
statement under the National 
Environmental Policy Act. 

Dated: November 27.1981. 

Robert K. Crowell. 

Deputy Executive Director, National Marine 
Fisheries Service. 

PART 256—nSHERMEN*S 
PROTECTIVE ACT PROCEDURES 

Accordingly, the present 50 CFR Part 
258 Subpart C is revised to read as 
follows: 

Subpart C—Compensation for Fishino 
Vessel or Fishing Gear Damage Attributable 
to Other Veasela in a U.S. Fishery 

See. 

256.30 Purpose and soope. 

25631 DeHnitioni. 

258.32 Eligibliity. 

25633 Applies tiooa. 

25634 Rebuttable presumption of causation 
and proof of casualty. 

25635 Amount of compensation for actual 
damage, loss, or destruction. 

25630 Compensation for resulting economic 
loss. 

256.37 Initial determination. 

256.38 Final determination. 

25639 Subrogation. 

25640 Payments. 

25641 PenalUes. 

Authority: Pub. L 06-<176 Pub. L 00-280. 
and Pub. L 90-561; 92 Stat. 715 (22 UB.C 
1900). 

Subpart C—Compensation for Fishing 
Vessel Of Fishing Gear Damage 
Attributable to Other Vessela In a US. 
Fishery 

$ 256.30 Purpose and scope. 

(a) This subpart contains the 
regulations for compensating the owners 
or operators of United States 


commerdnl fishing vessels or fishing 
gear for casualties occurring on or after 
December 22,1980. Eligible vessel 
casualties are those which are 
attributable to any foreign vessel (or its 
crew or Ashing gear). Eligible fishing 
gear casualties are those which are 
attributable to any other vessel (of its 
crew or fishing gear), whether or not 
such vessel is a vessel of the United 
States. 

(b) For regulations governing 
casualties occurring l^fore January 1. 
1979. see Subpart B. 

{256.31 Definitions. 

Unless the context otherwise requires, 
in this subpart: 

(a) ‘‘Assistant Administrator*' means 
the Assistant Administrator for 
Fisheries. National Oceanic and 
Atmospheric Administration. 

(b) **Casualty(ies]** means loss, 
damage, or destruction of Ashing vessels 
which is attributable to foreign vessels 
(or their crew or Ashing gear) or loss, 
damage, or destruction of Ashing gear 
which is attributable to any other 
vessels (or their crew or Ashing gear). 

(c) '‘Chief. FSD", means Chief. 
Financial Services Division. National 
Marine Fisheries Service. 

(d) "Commercial shipping lane“ 
means any area designated for 
commercial shipping traffle by vessel 
tracklines shown on pilot charts 
published by the U.S. Defense Mapping 
Agency Hydrographic Center or vessel 
traffle separation lanes as depicted on 
US. National Ocean Survey nautical 
charts. 

(e) "Compensable period" means that 
period afler the discovery of the 
casualty between the date of order and 
receipt of replacement gear, or the date 
repair begins and ends (whichever is 
appropriate), or such other period as the 
Chief. FSD. determines to be reasonable. 

(f) "Fishery" means: one or more 
stocks of Ash which can be treated as a 
unit for purposes of conservation, 
management, and utilization and which 
are identlAed on the basis of 
geographical scienAAc, technical, 
recreational, and economic 
characteristics. 

(g) "Fishery Conservation Zone" 
means the Ashery conservation zone 
established by section 101 of the 
Magnuson Fishery Conservation and 
Management Act of 1976, as amended. 

(h) "Fishing" means: 

(1) The commercial catching, taking, 
or harvesting of Ash: and 

(2) Any operations at sea in support 
of. or in preparation for. any activity 
described in paragraph (hMl) of this 
section. Fishing does not ii^ude any 
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scientific research activity conducted by 
o scientiric research vessel. 

(i) *'Fi8hing gear'* means any 
equipment or appurtenance which is: 

(1) Used for. or of a type which is 
normally used for, fishing by a fishing 
vessel, whether or not attached to the 
vessel; and 

(2) Not considered a part of the fishing 
vessel for the purpose of recovery under 
a commercial policy of full hull and 
machinery and protection and indemnity 
insurance. 

(j) ^Fishing vessel" means any vessel, 
boat, ship, or other craft which is used 
for. equipped to be used for, or of a type 
which is normally used for 

(1) Fishing; or 

(2) Aiding or assisting one or more 
vessels at sea in the performance of any 
activity relating to fishing including, but 
not limited ta preparation, supply, 
storage, refrigeration, transportation, or 
processing. 

|k) "Foreign vesael" means a vessel 
other than a vessel of the United States, 
regardless of such vessel's trade or use. 

(l) "Rebuttable presumption" means a 
presumption which may be overcome by 
additional evidence which may be 
available. 

(m) "Resulting economic loss'* means 
the gross income that an eligible fishing 
vessel owner or operator will lose, as a 
direct result of the casualty with respect 
to which a claim is filed, (1) on the 
vessel trip during which the casualty 
was discovered: (2) If appropriate under 
i 25d.36(a)(2), on the next vessel trip 
after that during which the casualty was 
discovered: and (3) on later vessel trips 
which would normally have been made 
at full operational capacity during the 
compensable period (as darned under 
paragraph (e) of this section) because of 
not being able to fish or having to fish at 
a reduced level of effort. 

(n) 'Trip ticket" means a receipt 
documenting the amount and value of 
fish sold from the catch of a fishing 
vessel. 

(o) "United States fishery" means any 
fishery subject to the exclusive fishery 
management authority of the United 
Slates under the Magnuson Fishery 
Conservation and Management Act of 
1976, as amended. 

(p) "United States fishing vessel" 
means any fishing vessel which is a 
vessel of the United States. 

(q) "Unobserved fishing gear 
casualty" means a fishing gear casualty 
which was not observed by the 
applicant or any other witness known to 
the applicant. 

(r) "Vessel of the United States" 
means any vessel documented under the 
laws of the United States or registered 


under the law s of any State, regardless 
of such vessel's trade or use. 

$250.32 Eligibiitty. 

(a) Applicants, Only the owner or 
operator of a United States fishing 
vessel or fishing gear is eligible for 
compensation under this subpart. 

(b) Dates, Casualties occurring on or 
after December 22.198a are eligible for 
compensation under this subpart. 
Casualties occurring on or after January 
1. 1979. and before December 22, 196a 
are governed by program regulations 
published October 25,1979, and 
subsequent amendments published 
before December 22,1000. See Subpart B 
of this part for regulations governing 
casualties occurring before January 1. 
1979. 

(cj Casualty to fishing vessels, A 
casualty to a United States fishing 
vessel is eligible for compensation under 
this subpart if it occurred in a United 
States fishery and is attributable to any 
foreign vessel (or its crew or fishing 
gear). 

(d) Casualty to fishing gear. A 
casualty to fishing gear is eligible for 
compensation under this subpart if it 
occurred in a United States fishery and 
is attributable to any other vessel (or its 
crew or fishing gear, even if such gear 
was not attach^ to the vessel), whether 
or not such vessel is a foreign vessel 

(c) Reporting requirement A casualty 
to fixed fishing gear attributable to any 
other vesael is not eligible for 
compensation unless the daimanl has 
met all mandatory reporting 
requirements regarding gear deployment 
set forth in any applicable Fishery 
Management Plan or other Federal 
regulation. Fishermen are encouraged to 
participate in voluntary gear reporting 
programs. A record of gear deployment 
broadcast to other vessels may be 
considered evidence of prudent care on 
the part of a fisherman to notify other 
vessels in a particular area of the 
presence of that fisherman's gear. 

(f) Insurance, Compensation for 
property loss under this subpart will not 
be made for any part of a casualty 
which would have been recoverable 
under a commercial policy of full hull 
and machinery and protection and 
idemnity insurance, regardless of 
whether or not such insurance w^as in 
effect. The Fund will, however, 
compensate for United Stales fishing 
vessel casualties caused by foreign 
vessels (or their crew or fishing gear) to 
the extent of a reasonable deductible 
under full hull and machinery and 
protection and indemnity insurances 
even if such insurances were not in 
effect. It wdll also compensate for 


economic loss resulting from fishing 
vessel casualties. 

(g) Commercial Shipping Lanes. No 
casualty incurred in a commercial 
shipping lane caused by a vessel 
transiting such lane is eligible for 
compensation under this subpart 

$25033 App8catk>na. 

(a) Who may apply. Applications 
under this subpart shall be submitted by 
the owmer or operator whose United 
States fishing vessel or fishing gear 
suffered the casualty and the resulting 
economic loss for which compensation 
is sought 

(b) Where to apply* Applications shall 
be submitted to the Financial Ser\^ices 
Division. National Marine Fisheries 
Service. Washington. D.C 20235. 

(c) Time requirement After June 3a 
19^ applications must be submitted to 
the Financial Services Division within 90 
calendar days of the date the owner or 
operator became aware of the casualty. 
Applications sent by mail must be 
postmarked during titat 90-day period. 
Applications made later than 90 days 
are not eligible. The OQ-day filing 
requirement is satisfied by the filing of 
an improperly completed or incompletf* 
application. 

(d) Contents, (1) Applications may be 
submitted on forms provided by the 
Financial Services Division when such 
forms are available. Until such forms are 
available, applications shall include the 
information required by paragraphs (d) 
through (1) of this section. 

(2) Each application shall be signed by 
the applicant and shall state the 
applicant is the owner or operator of the 
United States fishing vessel or fishing 
gear involved in the casualty. 

(3) Each application shall include as 
attachments the affidavits and 
supporting documentation required by 
this section. For the purposes of this 
section, an affidavit is a written 
statement sworn to or affirmed before a 
notary public or other official 
empowered to administer oaths. 

(e) Affidavit of vessel master. Each 
application shall include an affidavit of 
the master of the United States fishing 
vessel which suffered, or whose fishing 
gear sobered, the casualty and the 
resulting economic loss for which 
compensation is sought. If more than 
one master was Involved at any 
material time before, during, or after the 
casualty, the application shall include 
an affidavit from each master. The 
affidavit shall set forth a full statement 
of all facts and circumstances before, 
during, and after the incident resulting 
in the casualty and the resulting 
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economic loss for which compensation 
is sought, including; 

(1) A full description of the nature of 
the fishing operations engaged In prior 
to the casualty. The description of 
casualties to fixed fishing gear shall 
ordinarily include a diagram and 
accompanying explanation showing the 
various components of the gear involved 
In the casualty and how they w*ere 
arranged while operating. 

Example, The description for a casualty to 
fixed fishing gear should explain: 

(1) flow the gear was fixed, anchored, or 
otherwise prevented from driftuig and wilh 
what sixe. weight, type, construction 
■uitehaL and number of anchors or other 
Boeans of fixation; 

(ij| Huw many pots, traps, or other units of 
pAf of what size, weight type, and 
coiiftnictlon material were fixed to the gear; 
bow they were fixed: and at what intervalr 

(Ui) How the gear waa buoyed with what 
•tie. shape, type, and construction material 
baoya. and how many buoys were used at 
ahst intervals on the gear seU 

(iv) What size, wei^t t>’pe. grade, and 
conitnictlon material lines, ropes, or cables 
were used; 

(v) What provisions were made to ensure 
tbe gear could be seen by other vessels; 

(vi) What provisions were made to ensure 
tbe gear could be located and retrieved; 

(vtt) At what depth the gear operated, ita 
length, and what area It covered: 

|viii) What weather or sea conditions the 
gear was designed to withstand: and 

fix) Any other relevant details of the 
casualty. 

(2) A full description of the nature and 
extent of loss, damage, or destruction 
involved in the casualty, including 
photographs of the damage where 
possible. 

(3) The time. date, and location (in 
latitude and longitude coordinates or 
Loran C readings) of the incident 
resulting in the casualty. 

(4) If the casualty was not observed at 
the time it happened, include: 

(i) The time. date, and location when 
the gear was first deployed; 

(ii) The time, date, and location when 
the gear was last observed to be in a 
sound state (if different from the time 
and date of its deployment); 

(iii) The time. date, and location when 
the casualty first became known; and 

(iv) A full statement (to the best of 
applicant's knowledge) of the weather 
and sea conditions which existed during 
the period after deployment and before 
first knowledge of the casualty. 

(5) If the casualty was observed, a full 
description of the vessel which caused 
the casualty (for instance, the vessel's 
sixe. type, flag, name, number, color of 
house or hull, and other identifying 


characteristics) and a full description of 
such vesseft and/or its crew's action 
before, during, and after the casualty. 

(6) A full description of the actions of 
the applicant's fishing vessel and its 
crew t^fore. during, and after the 
casualty, including all clrcumslunces 
involving deployment of any fishi^ gear 
Involved In the casualty and locating 
and retrieving it or all attempts at 
locating and retrieving it. 

(7) A full statement of the reasons for 
believing the casualty was caused by 
another vessel (or its crew or gear) 
rather than by weather and sea 
conditions or by other ineligible causes 
(for example, defective deployment 
defective retrieval, or other 
circumstances which constitute normal 
operating contingencies): 

(8) A full inventory of all property 
involved in the casualty, including; the 
number of all components lost 
damaged* or destroyed: their size. type, 
grade and construction material: their 
age: their useful economic life; whether 
the damage was total or repairable (and. 
if a combination of both, what 
components were totally damaged or 
lost and what components were 
retrieved In what condition, etc.). 

(0 Affidavit of the owner, F.ach 
application shall also include an 
afndavit of the owner of the United 
States fishing vessel or flshii^ gear 
involved in the casualty. A si^c 
afTidavit of the vessel master and owner 
may be submitted if the vessel master is 
also the owner of the property 
concerned Each affidavit shall include: 

(1) A complete inventory of all fishing 
gear owned by the applicant of a type 
similar to any fishing gear involved in 
the casualty for which a claim for 
compensation is being made. The 
inventory shall be current as of the date 
of the casualty and must include the 
lost, damaged, or destroyed fishing gear. 
The age and remaining useful economic 
life of each unit of Ashing gear in the 
inventory shall be specified 

(2) The date, place, and cost of 
acquisition of all fishing gear and 
components lost, damagi^. or destroyed 
in the casualty. Purchase invoices or 
other acceptable proof of ownership for 
such gear shall be submitted. 

(g) Estimates, Each application shall 
include two estimates (or one estimate 
and one purchase invoice or receipt) 
from commercial sources, acceptable to 
the Chief. FDS. of the replacement cost 
of the property lost damaged, or 
destroyed or its repair cost if it is 
repairable. 


(h) Documentation of resulting 
economic loss. Each application shall 
include proper and complete 
documentation of ail facts necessary to 
substantiate the resulting economic loss 
as defined in } 25a31(m). 

(1) In support of any claim for 
economic loss sutain^ on the vessel 
trip during which the casualty was 
discovered, the claimant shall submit: 

(i) Copies of trip tickets (or other 
suitable documentation of gross income) 
for the three vessel trips Immediately 
before that during which the casualty 
was discovered or. if these are not 
available, documentation of gross 
Income for three other vessel trips 
nearest in lime to that during which the 
casualty was discovered; 

(ii) A statement of the number of gear 
units (traps, longlinca, pots, gillnets, etc.) 
hauled on each of the three vessel trips: 
or if the casualty involves mobile gear, a 
statement of fishing time involved on 
each of the three vessel trips; and 

(iii) If available, documentation (such 
as copies of relevant pages from the 
vessel's log book) supporting the 
statement of the numl^r of gear units 
hauled or time involved on each of the 
three vessel trips. 

(2) In support of any claim for 
resulting economic loss sustained on the 
next vessel trip after that on which the 
casualty was ^scovered, tbe applicant 
shall submit 

(t) A copy of a trip ticket (or other 
suitable documentation of gross income) 
for the vessel trip: and 

(ii) A statement of the number of 
operable gear units in the applicant's 
total inventory. 

(3) To establish the compensable 
period for resulting economic loss 
sustained following tbe next vessel trip 
after that during which the casualty was 
discovered, the claimant shall submit 
documentation establishing the date of 
order of the replacement gear and the 
date of its receipt, or the date repair 
began and endeid (whichever is 
appropriate). Appropriate 
documentation may consist of purchase 
orders, bills of lading, or statements 
from commercial repair or supply 
sources. 

(4) In support of any claim for 
resulting economic loss sustained during 
the compensable period, the applicant 
shall submit: 

(i) If fishing it continued at a reduced 
level, copies of trip tickets (or other 
suitable documentation of gross income) 
for vessel tripsjnade during the 
compensable period, along with a 
statement of the number of gear units 
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(traps, ionglines. pots, gillnets. etc.) 
deployed and hauled during each trip, 
and any available documentation (such 
as copies of relevant pages from the 
vessers log book) supporting the 
statement of the numt^rof gear units 
deployed and hauled during each trip; 

(ii) If fishing is discontinued because 
of the casualty, copies of trip tickets (or 
other suitable documentation of gross 
income) for vessel trips made the 
previous year during the period 
corresponding to the compensable 
period, along with a statement of the 
number of gear units (traps, longlines, 
pots, gillnets. etc.) deployed during each 
trip and the numt^r hauled during each 
trip, and any available documentation 
(such as copies of relevant pages from 
the vessel's log book) supporting the 
statement of the number of gear units 
deployed and hauled during each trip. 

(i) Witnesses, Each application shall 
nclude: 

(1) The name, address, and telephone 
number of each known witness to the 
casualty; and 

(2) An affidavit bom any material 
witness to the casualty setting forth 
material information possessed by such 
vitness. 

(j) Efforts to retrieve fishing gear, A 
full description of the actions taken to 
retrieve the fishing gear involved in the 
casualty must accompany the claim. The 
applicant is responsible for reporting 
any fishing gear retrieved to the Chief. 
FSD, whether retrieved before or after a 
decision is made on a claim. 

(k) Other evidence. The Chief. F*SD. 
may require an applicant to submit 
affidavits, informatioa explanations, or 
estimates in addibon to those specified 
in this section. 

(l) Filing fee. Each application for 
each casualty shall include a check or 
money order made payable to the 
National Marine Fisheries Service for a 
filing fee of $75. The filinn fee is 
nonrefundable, except when the claim is 
withdrawn because the applicant has 
received or will receive compensation 
from another source. 

(m) Incomplete and abandoned 
applications. All applications for 
compensation for property loss or for 
resulting economic loss under this 
subpart must be filed within 90 days 
after the date of discovery of the 
casualty. When necessary, however, 
additional time, as determined 
reasonable by the Chief. PSD. will be 
allowed to enable applicants to submit 
information and documentation required 
for the computation of resulting 
economic loss. As soon as practicable 
after receipt of an incomplete or 
improperly completed application, the 
Chief. FSD. shall so notify the applicant 


(II If the application is incomplete or 
improperly completed with regard to the 
claim for compensation for actual loss, 
damage, or destruction, the Chief, FSD. 
shall notify the applicant, and the 
applicant shall have 60 calendar days 
following the date of notification to 
correct the deficiency. If the applicant 
without good cause falls to correct the 
deficiency within such 60>day period, 
the application will be considered 
abandoned. 

(2) If the application is incomplete or 
improperly completed %vith regard to the 
claim for compensation for resulting 
economic loss, the Chief. FSD. may 
grant the applicant additional time as is 
deemed reasonable to correct the 
deficiency. If the applicant without good 
cause fails to correct the deficiency of 
the claim for resulting economic loss 
within the additional time allowed, the 
application will be considered 
abandoned. 

(3) If a claim is considered abandoned 
because of the failure of the applicant to 
correct a deficiency after notice from the 
Chief. PSD. the claim shall not be 
eligible for compensation under this 
subpart. 

(4) An application may be amended at 
any time before issuance of the initial 
determination specified in { 258.37. The 
Chief, FSD, will then make an initial 
determination on the application, as 
amended. 

§ 258.34 RttMitUble presumption of 
causation and proof of casualty. 

(a) Proof of casualty. An applicant 
seeking compensation for a fishing 
vessel or gear casualty must submit 
evidence; 

(1) That a casualty actually occurred; 
evidence of the occurrence may consist 
of affidavits of material witnesses 
(affidavits should be submitted by the 
vessel's Master and its crew); 

(2) Of ofvnership of the vessel or gear 
involved in the casualty: evidence of 
gear ownership may consist of receipts, 
itemized income tax statements, 
cancelled checks, or affidavits of sellers; 
and 

(3) That the gear involved in the 
casualty was deployed in conformity 
with customary usage and practice. 

(b) Rebuttable presumption. Gaims 
for unobserved casualties to fishing gear 
shall be afforded a rebuttable 
presumption that the damage, loss, or 
destruction is attributable to another 
vessel, its crew, or its gear. The 
presumption of causation for 
unobserved fishing gear casualties shall 
not apply to observed fishing vessel or 
fishing gear casualties. 

(c) Rebuttal of presumption. In the 
case of an unobserved casualty, the 


Chief, FSD. may rebut the presumption 
that any damage, loss, or destruction of 
fishing gear is attributable to another 
vessel if there is sufficient evidence that: 

(1) The casualty was caused by 
weather and sea conditions or other 
natural causes. Weather and sea 
conditions of storm intensity or greater 
(1.6., wind velocities of 48 knots or more) 
for the time and place of an unobserved 
casualty shall constitute sufficient 
evidence to rebut the presumption that 
the casualty was caused by another 
vessel. The Office of Oceanic and 
Atmospheric Services of the National 
Oceanic and Atmospheric 
Administration will provide data on 
weather and sea conditions for the 
general location and time of the 
casualty. 

(2) The casualty resulted from the 
negligence or fault of the claimant or 
from a normal operating contingency; or 

(3) The casualty resulted from some 
other cause unassociated with other 
vessels. 

(d) Proof after rebuttal of 
presumption. Once the presumption of 
causation has been rebutted, the burden 
rests with the applicant to provide 
sufficient evidence that the damage, 
loss, or destruction of the fishing gear 
was in fact caused by other vessels. 

{ 25a.35 Amount of compensation for 
actual damage, loss, or destruction. 

(a) General. The amount of 
compensation under this section is the 
amount determined in accordance with 
paragraph (b) of this section minus the 
sum of any deduction for the negligence 
of the applicant determined under 
paragraph (e) of this section and minus 
any deduction for insurance proceeds 
under paragraph (f) of this section. 

(b) Amount of compensation. If the 
property concerned is determined by the 
Qiief. FSD. to be repairable at a cost 
less than its depreciated replacement 
cost, the compensable amount is the 
repair cost. Tlie compensable amount 
for property which Is totally (actually or 
constructively) lost or destroyed is its 
depreciated replacement cost 

(c) Depreciated replacement cost For 
purposes of this section the depredated 
replacement cost is the present 
replacement cost of the property (at the 
time the claim is submitted) involved in 
the casualty, depreciated (on a 
straightline basis over the property's 
economically useful life] so as to 
exdude from the replacement cost the 
value of the property's economically 
useful life which is already expired. The 
present replacement cost is the lower of 
the two submitted estimates required to 
be submitted under { 258.33(g). 
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(d) Econamtcaffy useful life 
remaining. (11 If the age, condition, and 
value of individual units of fishing gear 
involved in the casualty cannot be 
established to the satisfaction of the 
Chief, FSD. the Chief, FSD, shall use the 
average remaining economically useful 
life for all units identified in the 
inventory required by { 258.33 In 
calculatiog the depreciated replacement 
cost. 

(2) If the average remaining 
economically useful life of fishing gear 
involved in the casualty is less than the 
average remaining economically useful 
life of all the property in the inventory 
required by S 258.33, the average 
ft^maining economically useful life of the 
fishing gear in the casualty will be used 
as (he l^sis for calculating the 
depredated replacement cost. 

Example No. 7 

|i) Applicant claims to have lost 100 crab 
pots wi\h varioua remaining economically 
osefttl lives averaging 2.5 years. The 
•ppllcanfa fiahing gear Invenloiy shows that 
Iho applicant owns 500 crab pots (including 
(he too involved in the casualty) with varioua 
remaining economically useful lives 
svemging 3.5 years. 

(U) The replacement cost of the 100 pots 
involved in the casualty will be depreciated 
as if th^ each had a remaining econoinlcally 
aseful life of 2J3 years. 

(iii) If the present replacement cost of the 
pots is S5O0 each and they have an 
(^conamicaUy useful life when new of 5 years, 
the depredated replacement cost of each pot 
will be $250 (or SO percent of the replacement 
cost), since 25 years (or 50 percent of their 
new economically useful life) was regarded 
II remaining at the time of the casually. 

(iv) Thus, the compensation would 100 
pots at a depredated replacement cost of 
S2S0 each, for a total of $2S,OOa 

(3) If the average remaining 
economically useful life of the fishing 
gear involved in the casualty is more 
than the average remaining 
economically useful life of all the fishing 
gear in the inventory required by 

i 258.33. the average remaining 
economically useful life of all the fishing 
gear in the inventory will be used as the 
hssia for calculating the depredated 
rtpiacemeot cost. 

Example No. 2 

II the 100 crab pots described in Example 
^ 1 above, hod an average remaining 
economically useful life of 4 years (Instead of 
25 years), then the 3.5*year average 
gaining economically useful life of all the 
fiihing gear in the inventory would be used 

the basis for depredating the cost of the 
replacement pots. Since 3,5 years is 70 
Percent of the new economically useful life (5 
y®^) of the pots, the compensation would 
w $35,000 (70 percent of $500 equals $350 
braes 100 pots equab $35^000). 


(e) Comparoiiye negligence. In 
calculating the amount of compensation 
under this section, the compensable 
amount determined under paragraph fb) 
of this section will be reduced 
proportionally to the extent that any 
negligence of the applicant (or the 
applicanfs agents) contributed to the 
cause or extent of the casualty. 

Example 

If the applicanfs total damages (property 
and resulting economic loss) were $25,000 
and 10 percent of the dantages were the result 
of the applicants negligence, the applicant 
would receive $22,500 in compensation. If the 
negligence of the applicant had caused 90 
percent of the loss* ^500 in compensation 
would be paid 

(f) Insurance proceeds. For purposes 
of calculating the amount of 
compensation under this section, the 
amount of compensation determined 
under paragraph (b) of this section will 
be reduced by the amount the applicant 
has. or reasonbly would have, received 
under a commercial policy of full hull 
and machinery' and protection and 
indemnity insurance, whether or not 
such insurance was in effect at the time 
the casualty occurred. Recovery wlU be 
allowed for a reasonable deductible as 
sot forth in $ 258.32(f). 

9 258.36 Compensation for resulting 
economic loss. 

(a) General. Applicants shall be 
eligible to receive compensation for up 
to 25 percent of the gross income lost as 
a direct result of the casualty with 
respect to which the claim is filed. The 
amount of compensation will be reduced 
proportionally to the extent that any 
negligence of the applicant (or 
applicant's agents) contributed to the 
cause or extent of the casualty. (See 
example of proportionate reduction 
under 9 258.35(e)). No compensation will 
be paid for economic loss resulting from 
a g4ar or vessel casualty for which a 
vessel owner or operator Is not 
otherwise entitled to compensation for 
property loss under this subpart 
Compensation will be made for up to 25 
percent of: 

(1) Cross income lost on the vessel 
trip during which the casualty was 
discovered: and 

(2) Gross Income lost on the next 
vessel trip which was made or. if fishing 
is discontinued because of the casualty, 
would have been made after the vessel 
trip of the casualty, if the gear involved 
in the casualty was not replaced or 
repaired between the vessel trip of the 
discovery of the casualty and the next 
vessel trip: and 

(3) Gross income lost within the 
compensable period specified in 
paragraph (b) of this section on vessel 


trips made at a reduced level of effort 
because of the casualty or. if fishing is 
discontinued because of the casualty, on 
vessel trips which w'ould normally have 
been made at full operational capacity. 

(b) Compensable period. Except as 
specified in paragraph (a)(2] of this 
section, applicants will be eligible for 
compensation for income lost after the 
vessel trip on which the casualty was 
discovered only during the period 
between the dates of order and receipt 
of replacement gear or the dates repair 
begins and ends (whichever is 
appropriate), or such other period as the 
Chief, FSD, determines to be reasonable. 

(c) Calculation of economic loss for 
the vessel trip of discovery of casualty. 
Compensation for economic loss on the 
vessel trip during which the casualty 
was discovered shall be determined as 
follows; 

(I) For casualties involving fixed gear 
by: 

(1) Totaling the dollar value of the 
catch for the three vessel trips 
immediately before the trip of the 
casualty, or the three trips nearest in 
time to that of the casualty, if the former 
is unavailable; 

(II) Di\iding this total value by the 
total number of gear units haul^ during 
these three trips; 

(ili) Multiplying this average dollar 
value per gear unit times the number of 
units lost or damaged; and 

(iv) Computing 25 percent of the 
result. 

(2) For casualties involving mobile 
gear by: 

(i) Totoling the dollar value of the 
catch for the three vessels trips 
immediately before the trip of the 
casualty, or the three trips nearest in 
time to that of the casualty if the former 
is unavailable; 

(ii) Dividing this total value by the 
total number of units (hours, days) of 
fishing time during these three trips: 

(iii) Multiplying this average dollar 
value per unit of fishing time times the 
number of units of fishing time lost as a 
result of the casualty; and 

(iv) Computing 25 percent of the 
result. 

(d) Calculation of economic loss on 
the next vessel trip after the discovery 
of the casualty. (1) If fishing is continued 
at a reduced level of effort because of 
the casualty, compensation for resulting 
economic loss on the next vessel trip 
made after the discovery of the casualty 
shall be computed by dividing the value 
of the catch by the number of operable 
gear units (units in the total inventory 
minus those involved in the casualty); 
multiplying this average value per gear 
unit times the number of units involved 
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in the casualty; and computing 25 
percent of the result. 

(2) If fishing is discontinued because 
of the casualty, the compensation for 
economic loss on the next vessel trip 
which would normally have been made 
shall be the same as the amount 
computed under paragraph (c)(1) of this 
section. 

(c) Calculation of economic loss 
during the compensable period. 
Resulting economic loss suffered during 
the compensable period may result from 
an inability to fish or from fishing at a 
reduced level of effort because of the 
casualty. In either case, the calculation 
of the amount of the loss shall be based 
upon: 

(1) The number of gear units lost, or 
damaged, or destroyed in the casualty 
or, in the case of mobile gear, the 
amount of fishing time lost: 

(2) The length of the compensable 
period; 

(3) The number of gear units hauled 
on each vessel trip made during the 
compensable period or during the 
corresponding period of the previous 
yean 

(4) Information, such as amount and 
value of catch, available from trip 
tickets, or other suitable documentation, 
for the vessel trips made during the 
compensable period or the 
correspionding period of the previous 
year and 

(5) The number of operable gear units 
in the claimant's complete inventory 
under § 25a33(0(l). 

$258.37 Inmel cSeterminetion. 

After receipt of an application which 
is properly completed as to claims for 
actual loss, damage, or destruction, the 
Chief, FSD, will make an initial 
determination of the amount of any 
compensation to be paid the applicant 
for such loss, damage, or destruction. 
After receipt of all required information 
and documentation of resulting 


economic loss, the Chief. FSD, will make 
an initial determination of the amount of 
any compensation to be paid to the 
applicant for resulting economic loss. 

(a) Contents. An initial determination 
shall state: 

(1) If the application Is disapproved, 
the reasons therefore; or 

(2) If the application is approved, the 
amount of compensation and the basis 
upon which the amount was determined 

(b) Notice. The initial determination, 
along with the subrogation agreement 
(where applicable) provided for in 

S 258.38, shall be mailed to the 
applicant 

$ 258.38 RnaJ determination. 

(a) Final determinotjon. Unless 
appealed under subsection (b) the initial 
determination of the Chief, FSD, shall 
become final 30 days after its issuance 
under $ 258,37. 

(b) Appeal. Any applicant may. within 
30 days after the date of issuance of an 
initial determination under $ 258.37, file 
with the Assistant Administrator at 3300 
Whitehaven Street Washington^ D.C 
20235 a written request for review of the 
initial determination. 

(c) Additional evidence. The applicant 
may submit to the Assistant 
Administrator written data relating to 
the initial determination no later than 30 
calendar days after the fiiing of a 
petition under paragraph (b) of this 
section. 

(d) Appellate determination. The 
Assistant Administrator shall issue a 
final determination on an appealed 
application within 60 days of the 
submission of any written data by the 
applicant under paragraph (c) of this 
section. A copy of the final 
determination shall be mailed to the 
appheant 

$ 258.39 SubroQatkM). 

(a) After approval of an applicant's 
claim, but before compensation is 


disbursed, the applicant shall execute a 
subrogation agreement in a form 
satisfactory to the Chief. FSD. which: 

(1) Assigns to the United States all 
ri^ts which the applicant may have to 
proceed against any party who may be 
liable for damages with respect to any 
part of a casualty for which 
compensation is being made hereunder, 
and; 

(2) Requires, as a condition of 
continuing to retain any compensation, 
that the applicant assist the Chief. FSD. 
in any reasonable way to pursue 
collection of the subrogated rights. 

$ 258.40 Paymenta. 

(a) Amount. The Chief, FSD. shall 
compensate the applicant in the amount 
calculated under $$ 256.35 and 256.36 
minus the approval fee as determined 
according to the paragraph (b) of this 
section. Payment shall be made to the 
applicant upon receipt of a properly 
executed subrogation agreement under 
$258.38. 

(b) Approval fee. The approval fee is 4 
percent (4%) of the amount of 
compensation calculated under 

SS 25a35 and 258.36, but in no case shall 
the sura of the approval fee and the 
filing fee under $ 258.33(1) exceed $2,000. 

§258.41 PenaltiM. 

Persons who wilfully make any false 
or misleading statement or 
representation for the purpose of 
obtaining compensation under this 
subpart are subject to criminal 
prosecution pursuant to the provisions 
of 22 U.S.C. 1980(g), which provides 
penalties, upon conviction, of a fine of 
not more than $25.00a or imprisonment 
for not more than one year, or both. Any 
evidence of false or misleading 
statements or representations will be 
promptly forwarded to the U.S. 
Department of Justice for action. 

{FR Doc n-um PUmI l2nS-Sl S45 aa| 

OSJJMQ COOC )S10>2S-CI 







I 


Reader Aids 


Fodeiml Rentier 
Vol. 46. No. 232 
Thursdiiy, December 3, 1961 


information and assistance 

PUBUCATIONS 


Code of Federal Regutationa 


CFRUnll 

202-523-3419 


523-3517 

Cmeral informetioa index, and finding aids 

523-5227 

Incorporation by reference 

$23-4534 

Printing schedulaa and pricing infonnatloa 

523-3419 

Federal Register 


Corrections 

523-5237 

Daily Issue Unit 

523-5237 

Genml information. Index and finding aids 

523-5227 

Privacy Act 

523-5237 

Public Inspection Desk 

523-4966 

Scheduling of Documents 

523-3167 

Laws 


indexes 

523-5262 

Law numbers and dates 

523-5262 


523-5266 

Slip law orders (CPO) 

275-3030 

Presidential Documer^ 


Executive orders and proclamations 

523-5233 

Public Papers of the Pmident 

523-5235 

Weekly Compilation of Presidential Documents 

523-5235 

United States Government Msixial 

523-5230 

SER VICES 


Agency services 

523-3406 

Autotnslion 

523-3406 

DLAiHi>Reg 


Chicaga Ill. 

312-663-0864 

Los Angelet, Cslif. 

213-668-6694 

Washington. O.C 

202-523-5022 

Magnetic tapes of FR issues and 

275-2967 

volumes (CaH3) 


Public Insp^on Desk 

523-4966 

EegulatioM Writing Seminar 

523-5240 

Special Projecta 

523-4534 

Subscription orders (CPO) 

763-3239 

Soliecription problems (CPO) 

275-3054 

TTY for the deaf 

523-5229 

FEDERAL REGISTER PAGES AND DATES. DECEMBER 


CFR PARTS AFFECTED PURtNQ DECEMBER 

At the eod of each month, the Office of the Federal Register 
publishes separately a list of CFR Sections Affected (ISA), which 
lists parts and sections affected by documents published since 
the revision dale of each title. 


58271-58480. 

_1 

► 

11...„.. 

1 a 

56481-58638- 



on 

56e3&-592a8„._ 

-3 


...... 

21_ 


3 CFR 

AdwkMr&thft Orders: 

Presidential Determinations: 
No. 73-10 of 
January Z 1973 
fAmended by 
Presidential 
Determination No. 

62-2 of November 

23. 1961)__56461 

Na82-2 
of November. 23 

1961. 56481 

Executiv# Orders: 

February 7.1933 
(Revoked in part 
by PLO 6093)_56491 

5 CFR 

213. 

550. 

7 CFR 

800_ 

905™.. 

907.. . 

92d.« 

969.. . 

1001.. 

1030.. . 

2856.—56643 

Proposed Ruiee: 

442. 58492 

1004. 58337 

1924.. ....58497 

1944. 56497 

10 CFR 

.56279 
.56281 
-58261 
.58281 
..56281 

25. 58281 

50.™™...-58464 

75-...—IZZni 56281 

95. 56281 

170. 58281 

Proposed Rules: 

Ch. I..58340 

456-56340.58341 

478- 58500 


.58271 

.58271 


.58277 

.58483 

.58278. 58839 

--58839 

.58640 

.56641 
.58278 


12 CFR 

226. 

614™ 

1204.. 

Proposed Rules: 

545. 


.58644 

.58284 

.58285 

58341 


13 CFR 

Proposed Rules: 
122 . 


,58701 


14 CFR 

39-58285. 58644-58647 

73_ 56649 

97- 58650 

121_ 58651 

127_50651 

135._ 

145.. 

Proposed Rulet: 

25.. . 

373 .. .«..»«.«..... 


.56661 

.58661 


.58702 

.58501 


15 CFR 
399. 


.58286 


16 CFR 

13.. ...^.58662-66654 

Proposed Rulee: 

1145.. . 56702 

17 CFR 

230. 58287 

240...58291,58654 

Proposed Rules: 

210_56505-58511 

220_ 58607. 58511 

230--—_58511 

239 -68511 

240 . 56511 

249.. 58511 

260-...58511 


18 CFR 

154. 

271_ 

282.-_ 

20 CFR 
418-,. 


-58292 

.56203-58295 
.68296 


.58664 



56297 
58297 
58486 
—.56297 

436-58297 

440.™- —.58297 

556. 58300 

561- 58487 


.58343 

.58343 


146.. 


103.. 


22 CFR 

134. 

213—. 


.58301 

.58488 








































































ii 


Federal Register / VoL 46, No, 232 / Thursday, December 3« 1981 / Reader Aids 



40 cm 


52 ._ 58673 

123 _ 58488 

135 ___ ^—58489 

180 .. 58314 . 58490 



41 cm 

101 - 7 ..:. ^58315 

42 cm 

52 .. --_ 58674 

55 ._ 58675 

86 .. 58676 

87 _ 58675 

447 _ .*....58677 

PlfOpO044 

52 dL_. ..58706 

86 .. .. 58706 


43CFR 


7 __ . 

pn 




18 P 0 r __ 

. .58316 


..r^" V. 

FiMo Land 0 f 6 m: 



6093 . . 

.. 58491 

• t ^ * 

^ V>- 

rropoiad RuIm; 


fd. 

Sublilie A.... 

_ 58346 


44 CFR 

65 ...... 

. 58316 


1 

^ .. 

45 cm 

_ 58310 




PropoMd Rutot; 


74. ....58706 

1336-56706 fr 

47 CFR 

_58661 

r.-, - -. . 56681 

_58682 

73_58886-58691 

90_ 58691 

P ropo— d RuMm: 

73_ : _58710-50727 

81_58347 .. • 

90. 50726 

I •' 

49 cm 

172. ™-. 58693 

173. _58693 

17^-....-._ 58893 

176_58693 





































































Federal Regialer / Vol. 46. No. 232 / Thursday. December 3. 1981 / Reader Aids 


Hi 


agency publication on assioiTeo days of the week 

TTw tollowtng agencies have agreed to publish 
•idocumer^s on two assigned days ol the week 
(Mondaynrhursday or Tuesday/Friday). 

This is a voluntary program. (See OFR 

NOTICE 41 FR 32914, August 6,1976) 


Hondsy 

Tyte»y 

W»aoteaay 

Thundiiy 

Friety 

OOT/SECRETARY 

USOA/ASCS 


DOT/SECRETARY 

USDA/ASCS 

OOT/OOAST GUARD 

USOA/FNS 


DOT/COAST GUARD 

USOA/FNS 

OOT/FAA 

USOA/REA 


DOT/FAA 

USOA/REA 

OOT/FHWA 

USOA/SCS 


DOT/FHWA 

USOA/SCS 

~0OT/FRA 

MSPB/OPM 


DOT/FRA 

MSP8/OPM 

DOT/MA 

LABOR 


DOT/MA 

LABOR 

OOT/NHT8A 

HHS/FOA 


DOT/NHTSA 

HHS/FOA 

OOT/RSPA 



DOT/RSPA 


OOT/SLSOC 



DOT/SLSOC 


OOT/UMTA 



DOT/UMTA 


Oocurricntt nonnagy scheduled lor pubb Comments should be submmed to the Oayu 

ctccn on a day 0tat wB be a Faderal ot-the-Week Program Coordbialor. Office * 

hoiiUywiN bo pubWteddw next work day of the FedsrN Ragmlor. National Archivec 
loiiowing the holiday. Commenta on diis and Records Service. General Senrtoes 
program are stB kMIsd. Administration. Washk^jton, D.C. 20406. 




List of Public Laws 

Ud LUlini Novwnbor Z7,1961 

lU* 19 a conUnulng Uat of public bill* from ihe currant aeMion of 
Cor>gr«!«a which hav* beooma Federal laws. The text of lawt la not 
published In the Fadatal RasMer but may be ordered in individual 
pair.phlci form (referred to as “slip lawt”) fit»m the Superintendent 
ol DnciimenU. UA Covemmant Printing OfTice. Wathington. D.C 
auu: (lelepbooa 202-27g'-3030]. 

8. IIS/Pub. L 97-86 Department ol Oelensa Authorization Act. 

19a^ (Doc. 1,1981:95 Stat 1099) Price: $2.50. 

& 1133/Pub. L. 97-67 To atrterxl the National Advisory Committoe 
on Oceana and Atmosphere Act of 1977 to authorize 
appropriations to cahy out the provisions ol such Act lor 
fiscal year 1962. and lor other purposes. (Doc 1,1981; 95 
Stat 1134) Price: $1.50. 


» 















































































Ti 


dial*a*reg 

For an advance “look’* at the 
Federal Register, try our infor¬ 
mation service. A recording will 
give you selections from our 
highlights listing of documents 
to be published in the next day^ 
issue of the Federal Register. 

Washington: 202-523*5022 

Chicago: 312-663-0884 

Los Angeles: 213-688-6694 






















VoL 46—fto. 232 
BOOK 2: 

P«9M 

sMti-n22e 





Book 2 of 2 Books 
Thursday, December 3,1981 


Part III 

Department of 
Education 


National Defense Student Loan 
Program and National Direct 
Student Loan Program; Cancellation of 
Loan for Teaching Service 

























58812 


Federal Register / Vol. 46, No> 232 / Thursday^ DecemtK>r 3, 1981 / Notices 


DEPARTMENT OF EDUCATION 

Office of Postsecondary Education 

National Defense Student Loan 
Program and National Direct Student 
Loan Program; Cancellation of Loan 
for Teaching Service 

agency: Department of Education. 
action: Notice of cancellation of loan 
for teaching service._ 

summary: The Secretary of Education is 
publishing the list of schools which the 
Secretary has determined to have a high 
concentration of students from low- 
income families. The list identifies 
schools in which the enrollment of 
students from low-income families 
exceeds thirty percent of the total 
enrollment of students. 

FOR FURTHER INFORMATION CONTACT: 
Inquires concerning these lists may be 
made to the appropriate State 
educational agency or to Ronald Allen. 
Campus and State Grants Branch. 
Division of Program Operations. Office 
of Student Financial Assistance. U.S. 
Department of Education. Washington. 
DK 20202. Telephone (202) 245-0640. 


SURPtEMCNTARY INFORMATION: 

Defense Loans 

Borrowers under the National Defense 
Student Loan Program may cancel the 
entire amount of their loan plus interesL 
if they teach full-time in one of the 
schools listed. For each complete year of 
full-time teaching a borrower may 
cancel 15 percent of his or her loan and 
the interest on that amount. 

The procedures used for selecting 
schools are described in the National 
Defense Student Loan Program 
regulations (54 CFR 674.53). 

Tile Secretary has determined that for 
the 1961-82 academic year teaching 
service in the schools set forth below 
qualifies for cancellation in accordance 
with the above provision. 

Direct Loans 

Borrowers under the National Direct 
Student Loan Program may cancel the 
entire amount of their loan plus interesL 
If they teach full-time in one of the 
schools listed. For the first two complete 
years of full-time teaching, the 
cancellation rate is 15 percent; for the 


third and fourth complete years of 
fulltime teaching, the canoellatiun raieti 
20 percent: for the fifth complete year, 
the cancellation rate is 30 percent. 

The procedures used for selecting 
schools are described in the National 
Direct Student Loan Program 
(34 CFR 674.54). 

The Secretary has determined that fo? 
the 1981-82 academic year teaching 
service in the schools set forth beloN 
qualifies for cancellation in accordance 
with the above provision. 

The schools are listed alphabeticaiiy 
under county and/or school district 
designation, by Slate. The entries for 
American Samoa. Commonwealth of tiw 
Northern Mariana Islands. Guam. Puer * 
Rico, the Trust Territory of the Pacific 
Islands, and the Virgin Islands appear 
following the list for the State of 
Wyoming. The District of Columbia it 
induded in the alphabetical sequence. 

(Catalog of Federal Domestic AMistuncr 
Number 84.037: Higher Education— Nat( omI 
Defense/DirecI Student Loan Csncellatioai) 

Dated: November 24.1961. 

T. H. Bell 

SKrvfary of Education, 
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